AGENDA ITEM SUMMARY

. . by .
DATE: February 28, 2011 DEPARTMENT: Finance DEPT. HEAD SIGNATURE: x\\‘T D

SUBJECT: Sub-award Agreement with the Environmental Resource Center (ERC).

AUTHORITY: [J ID Code - DOIAR O City Ordinance/Code
(IFAPPLICABLE) :

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

The Agreement with the ERC includes, but is not limited to, the US EPA’s regulations as well as the scope
of work for implementation of education and outreach activities pertaining to the Hailey Community
Climate Challenge (a grant award recently accepted by the City). The Agreement is necessary to ensure’
that all requirements and deliverables of the Challenge are met. Exhibit B has not been attached to this
agreement, but can be found attached to Mt. Ride’s agreement (also on the consent agenda); Exhibit B is
the same document for all three sub-award agreements.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line ltem # YTD Line ltem Balance $
‘Estimated Hours Spent to Date: Estimated Completion Date: :
Staff Contact: Phone #

Comments: '

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

City Administrator ] Library O Safety Committee
X City Attorney O Mayor O Streets

(] - City Clerk ] Planning O Treasurer

K Building O Police OJ

O Engineer 0.  Public Works, Parks O

O Fire Dept. OJ P & Z Commission OJ

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Motion to authorize the Mayor to sign the agreement.

ADMINISTRATIVE COMMENTS/APPROVAL.:

City Administrator _ Dept. Head Attend Meé’cing (circle one) Yes No

ACTION OF THE CITY COUNCIL:
Date

City Clerk

FOLLOW-UP:

*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:
Copies (all info.): Copies (AIS only)

Instrument # '
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Hailey Community Climate Challenge
En,virqnmental Resource Center Subaward Agreement

This Agreement (“Agreement”) is entered into this day of February, 2011,
by and between the City of Hailey, a municipal corporation (“City”) and Environmental
Resource Center, an Idaho non-profit corporauon (“ERC” or “Subawardee”).

4

RECITALS

A. Hailey is a mumclpal corporation duly organized and ex1stmg under the laws
of the State of Idaho.

B. ERC is an Idaho non-profit corporation. ERC acknowledges that it is not a
foreign or international organization and that the work to be performed in this
Agreement will not be performed in a foreign country.

C. On July 15, 2010, the City of Hailey applied for a grant, entitled the Hailey
Community Climate Challenge (“Grant™) from the Environmental Protection
Agency (“EPA”) The EPA has awarded the City the Grant.

D. The C1ty of Halley was assisted by ERC mn the preparatmn of the Grant

E.  On February 14, 2011 the City of Hailey executed a Cooperative Agreement
with EPA and committed to the tasks and projects described in the Grant
application. o

F. Under the Grant award ERC shall implement a deconstructlon/matenal
salvage program within the City of Hailey.

G. In consideration of the recitals set forth herem the C1ty and ERC now desire
to enter into the Agreement as set forth herein. '

AGREEN[ENT

NOW, THEREFORE, IN CONSIDERATION of the above recitals which are
incorporated below, and of the mutual covenants and agreements herein contained the
City and ERC agree as follows:

1. Responsibility. The City retains primary responsibility for ensuring successful
completion of the tasks and projects described in the Grant. ERC will work in
close coordination with city staff in implementing ERC’ scope of work described
in the Grant.

2. Scope of Work. ERC agrees to carry out the scope of work as outlined in the
attached Exhibit “A.” The scope of work shall not be modified, altered or
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amended in any manner without the prior consent of the City and EPA, in
accordance with 40 CFR Parts 30.25 and 31.30, as applicable.

. Compliance with Federal Requirements. Subawardee agrees to comply with all

applicable rules, regulations and statutes, and the Administrative Conditions
described in the Cooperative Agreement, attached hereto as Exhibit “B.” The
Administrative Conditions include but are not limited to the following:

a)

b)

4 o

Subawardee shall not, directly or indirectly, provide funds from the Grant to
the Association of Community Organizations for Reform Now (ACORN), or
its subsidiaries. .

Subawardee shall comply with EPA’s program for Utilization of Minority and
Women’s Business Enterprises (MBE/WBE) in compliance with 40 CFR, Part
33. Subawardee will coordinate its procurement process with and receive
consent from the city prior to any procurement action.

Subawardee shall not use any funds from the Grant to engage in lobbying of
the Federal Government or in litigation against the United States, unless
authorized under ex1stmg law.

EPA has the right to reproduce, publish, use and authorize others to use
copyrighted works or other data developed under the Cooperatwe Aoreement

. for federal purposes.

g)

Subawardee has not been and shall not be during the term of this Agreement
suspended or debarred from conducting business with the federal government.
Subawardee further certifies that they will not engage any other vendor,
subcontractor, etc., who has been or would be during the term of this
Agreement suspended or debarred. Subawardee may access the Excluded
Parties List System at www.epls.gov to determine suspended and debarred
parties.

Subawardee shall ensure that there is compliance with the standards in Section
210(a) — (d) of OMB Circular A-133 and that the funds paid under this
Agreement are not used to acquire commerc1a1 goods or services for
Subawardee.

Subawardee shall ensure that expenses and costs to be paid by funds from the

- ‘Grant are necessary, reasonable and allocable.

h)

Subawardee shall monitor the performance of any person or entity which may
receive funds from the Grant and ensure any such person or entity complies
with all applicable regulations, statutes and Administrative Conditions.
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i) Subawardee shall ensure that management fees and similar charges in excess
of direct costs and approved indirect rates are not allowable and not paid from
the funds from the Grant.

j) Subawardeee shall ensure that it and any of its employees comply with federal
law prohibiting trafficking in persons, more particularly dcscrlbed in condition
-1n0. 17 of the Administrative Conditions.

k) Subawardee shall not use the EPA logo unless the City expressly consents and

' unless it is accompanied by a statement indicating that “[t]his publication was
developed under Assistance Agreement No. AF-83494301-0 awarded by the
U.S. Environmental Protection Agency. It has not been formally reviewed by
EPA. The views expressed in this document are solely those of the City of -
Hailey, ID and EPA does not endorse any products.or commercial services
mentioned in this publication.”

I) Subawardee shall not pay for the travel of federal employees or fdr other costs
associated with the Grant, unless federal agency is selected through the
procurement process to carry out some of scope of work.

. Payment Terms. ERC shall be reimbursed for allowable costs from the funds
from the Grant in an amount not to exceed $30,934.00. Invoices may be
submitted monthly, as appropriate, along with supporting documentation of actual
costs. ERC acknowledges that the City has notified ERC that it may not receive
any funds from the Grant unless ERC has provided the City its Data Universal .
Numbering System (DUNS) number. ERC’s DUNS number is 149-206-901.

. In-Kind Donations. ERC shall provide $6,000 of in kind labor.

6. Reports. ERC will submit quarterly progress reports to the City, which are due 15
days after the end of each federal fiscal quarter (federal fiscal quarters end the last
day of March, June, September and December) Quarterly reports must include
the following mformatlon

a. A comparison of actual accormplishments with the anticipated
outputs/outcomes specified in the EPA Cooperative Agreement;

b. The reasons why anticipated outputs/outcomes were not met; and

C. Other pertinent information, including when appropriate, analysis and

information of cost overruns or high unit costs. -

. Environmental Results — Qutcomes, Outputs and Performance Measures. The
City identified six outcomes with associated performance measures in the
application for the Grant. In addition to the reporting requirements in paragraph 6,
.above, ERC will be responsible for assisting with tracking specific results in order
to report on the outcomes to EPA. The list below includes only the outcomes for
which ERC will assist in tracking. '
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8.

a. Outcome 6: Change perceptions of what small communities can do to
reduce GHG’s. Measure: Assist with tracking number of videos and
project booklets disseminated and number of workshops attended by
officials and staff from other jurisdictions. Assist with developing and
implementing feedback mechanism so other small towns can share how
the Clty s work helped them.

b. - Outputs are the tangible deliverables listed in the City’s Grant apphcatlon.
Production of deliverables, on time, is the measure of success with o
outputs. ERC shall adhere to, and report on progress against, the project
schedule.

Project Meetings & Communication. ERC will attend bi-weekly project
coordination meetings and other meetings as necessary to carry out this.
Agreement effectively.

" City Staff and ERC Staff and Roles.

City:

Tom Hellen, Project Manager

Manel Platt, Project Coordinator / Sustamab1hty Coordinator
Tracy Anderson, Grant Administrator / Project Support

- The Proj ect Coordinator is the communicétion hub for the project, and will be the

10.

11.

primary communication point for ERC.

ERC:
Craig Barry, Executlve Director

Recycled Paper. ERC agrees to use recycled paper and double-sided printing for
all reports which are prepared as a part of this Agreement.

Inventions. Subawardee understands and acknowledges that any rights to
mventions made under the Grant are subject to the provisions of 37 CFR, Part
401.

12. Miscellaneous Provisions.

a) Time. Time is of the essence of this Agreement.'

b) Waiver. Failure of either party at any time to:.require performance of any
prov151on of this Agreement shall not limit the party's right to enforce the
provision, nor shall any waiver of any breach of any provision be a waiver of
any succeeding breach of any provision or a waiver of the provision itself for
any other provision.
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g)

h)

3

k)

1)‘

Assignment. Except as otherwise provided within this Agreement, neither
party hereto may transfer-or assign this Agreement w1thout prior written
consent of the other party. C

Attorney’s Fees. In the event of any dispute with regard to the interpretation
or enforcement of this Agreement, the prevailing party shall be entitled to
recover his/her reasonable costs and attorneys’ fees incurred therein, whether
or not a lawsuit is actually filed, and on any appeals and in any bankruptcy
proceeding.

Entire Agreemerit. This Agreement contains the entire understanding
between and among the parties and supersedes any prior understandings and
agreements among them respecting the subject matter of this Agreement.

Further Action. The parties hereto shall execute arrd deliver all documents,
provide all information and take or forbear from all such action as may be
necessary or appropriate to achieve the purposes of this Agreement.

Counterparts. This Agreement may be executed in several counterparts and
all so executed shall constitute one Agreement, binding on all the parties
hereto even though all the part1es are not 31gnator1es to the original or the
same counterpart '

Parties in Interest. Nothing herein shaH. be construed to be to the benefit of
any third party, nor is it intended that any provision shall be for the benefit of
any third party.

Remedies. The rights and remedies provided by this Agreement are

cumulative and the use of any one right or remedy by any party shall not
preclude nor waive its rights to use any or all other remedies: Any rights
provided to the parties under this Agreement are given in addition to any
other rights the parties may have by law, statute, ordmance or othervwse

- Severability. Every provision of this Agreement 1s intended to be severable

If any term or provision hereof is illegal or invalid for any reason
whatsoever, such illegality or invalidity shall not affect the va11d1ty of the
remainder of the Agreement. :

Authong Each signatory agrees that he or she has full authority and consent
to sign.this Agreement.

Amendment. T]ns Agreement may be revised, amended, or canceled n

whole or in part, only by means of a written instrument executed by both
parties hereto. :
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m) Interpretation. This Agreement shall be liberally construed in accordance
with the general purposes of this Agreement and interpreted and enforced
under the laws of the State of Idaho. No presumption shall exist in favor of
or against any party to this Agreement as the result of drafting and preparing
this Agreement. The headings in this Agreement are inserted for
convenience and identification only and are in no way intended to describe,
interpret, define or limit the scope, extent or intent of the Agreement or any
provisions of the Agreement.

n) Partnership. The Parties do not intend to create through this Agreement any

partnership, corporation, employer/employee relationship, joint venture or
~ other business entity or relationship other than that of independent contractor.

IN WITNESS WHEREOF, the parties, having been duly authorized, have
* hereunto caused this Agreement to be executed, on the day and year first above written,
the same being done after pubhc hearmg, notlce and statutory requu'ements having been
fulfilled.
CITY OF HAILEY:

Attest:

By:

. Richard L. Davis, Mayor , Mary Cone, City Clerk

ENVIRGNMENTAL RESOURCE CENTER, INC.

Padt @:éfﬂ/ 2-34-)
By: Cmyy, Exe%i Director

-149-



EXHIBIT A

Hailey Community Climate Challenge
Scope of Work

ENVIRONMENTAL RESOURCE CENTER
“OUTREACH, EDUCATION & REPLICABILITY

The outreach and education scope of work includes the following:

1.

7.

8.

9.

Work with city staff to develop a project how-to booklet that includes all elements
tackled under the grant project. The booklet will be available free of charge by
download from partner websites and in hard copy format.

Assist city staff and the filmmaker in production of the documentary film.

Assist city staff with coordination and development of all 21 project Workshops
Assist city staff with coordination and development of three on-site green
building demonstrations and four green building demonstration post-construction
tours. '
Assist city staff with development of one GHG/LEED interpretive panel to be
installed in the interpretive center.

Work with city staff and the Building Material Thrift Store to develop one
deconstruction/salvage brochure and one enhanced deconstructmn/salvage
website.

Work with city staff and Mountain Rides to develop one member recruitment
brochure, one member web page and one kick-off event.

Work with city staff and project partners to coordinate all advertising for *
workshops, the bike share system and the bike share kick-off event.

Work with city staff on a regional energy plan. -

10. Work with city staff to develop a construction recychng fact sheet.
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AGENDA ITEM SUMMARY

A
!
DATE: February 28, 2011 DEPARTMENT: Finance DEPT. HEAD SIGNATURE: F’HTX

SUBJECT: Sub-award agreement with the Building Material Thrift Store (BMTS).

AUTHORITY: [ ID Code ‘ O IAR ' I City Ordinance/Code
(IFAPPLICABLE)

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

- The Agreement with the BMTS includes, but'is not limited to, the US EPA’s regulations as well as the
scope of work for implementation of a construction material recycling pilot program and purchases to
enhance its deconstruction/material salvage operation, as specified by the Hailey Community Climate
Challenge (a grant award recently accepted by the Council). The Agreement is necessary to ensure that
all requirements and deliverables of the Challenge are met. Exhibit B has not been attached to this
agreement, but can be found attached to Mt. Ride’s agreement (also on consent agenda); Exhibit B is the
same document for all three sub-award agreements.

FISCAL IMPACT/PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line Item # ~ YTD Line ltem Balance $
Estimated Hours Spent to Date: Estimated Completion Date:
Staff Contact: - , Phone #

Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

City Administrator ] Library ‘ O Safety Committee
City Attorney OJ Mayor : O Streets ‘
OJ City Clerk OJ Planning O Treasurer

O Building ] Police ]

i Engineer O Public Works, Parks O

OJ Fire Dept. O - P&ZCommission O

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Motion to authorize the Mayor to sign the agreement.

ADMINISTRATIVE COMMENTS/APPROVAL :

- City Administrator ___ Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL:
Date

City Clerk

FOLLOW-UP: :
*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:

Copies (all info.): _ Copies (AIS only)
Instrument # 4 ’
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Hailey Community Climate Challenge
Building Material Thrift Store Subaward Agreement

- This Agreement (“Agreement”) is entered into this day of February, 2011, by and

between the City of Hailey, a municipal corporation (“City”’) and Building Material Thrift Store,
a non-profit corporation (“BMTS” or “Subawardee”).

RECITALS

Hailey is a mum01pa1 corporation duly orgamzed and existing under the laws of the
State of Idaho. ,

BMTS is a non-profit corporation. BMTS acknowledges that it is not a foreign or
international organization and that the work to be performed in this Agreement will -+
not be pe1 formed in a foreign country.

On July 15 2010 the C1ty of Halley applied for a grant, entitled the Hailey

Community Chmate Challenge (“Grant”) from the Environmental Protection Agency
(“EPA”). The EPA has awarded the City the Grant.

The City of Haﬂey was assisted by BMTS in the preparanon of the Grant

On February 14 2011 the City of Ha11ey executed a Cooperative Agreement with
EPA and committed to the tasks and projects described in the Grant application.

Under the Grant award, BMTS shall implement a deconetruction/materiai salvage
program within the City of Hailey. : o

In consideration of the recitals set forth herein, the City and BMTS now desne to
enter into the Agreement as set forth herein. :

AGREEMENT

NOW, THEREFORE, IN CONSIDERATION of the above recitals which are incorporated
below, and of the mutual covenants and agreements herein contained the City and BMTS agree
as follows:

. Responsibility. The City retains primary responsibility for ensuring successful

completion of the tasks and projects described in the Grant. BMTS will work in close
coordination with city staff in implementing BMTS’ scope of work descnbed in the
Grant.

' Scope of Work. BMTS agrees to carry out the scope of work as outlined in the attached

Exhibit “A.” The scope of work shall not be modified, altered or amended in any
manner without the prior consent of the City and EPA, in accordance with 40 CFR Parts
30.25 and 31.30, as applicable. :
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3. Compliance with Federal Requirements. Subawardee agrees to comply with all

applicable rules, regulations and statutes, and the Administrative Conditions described in
the Cooperative Agreement, attached hereto as Exhibit “B.” The Administrative
Conditions include but are not limited to the following:

a)

b)

g

h)

Subawardee shall not, directly or indirectly, provide funds from the Grant to the
Association of Community Organizations for Reform Now (ACORN), or its
subsidiaries.

Subawardee shall comply with EPA’s program for Utilization of Minority and
Women’s Business Enterprises (MBE/WBE) in compliance with 40 CFR, Part 33."
Subawardee will coordinate its procurement process with and receive consent from
the city prior to any procurement action.

Subawardee shall not use any funds from the Grant to engage in lobbying of the
Federal Government or in htlgatlon against the United States, unless authorized under
existing law. '

EPA has the right to reproduce, publish, use and authorize others to use copyrighted
works or other data developed under the Cooperative Agreement for federal purposes.

Subawardee has not been and shall not be during the term of this Agreement
suspended or debarred from conducting business with the federal government.
Subawardee further certifies that they will not engage any other vendor,
subcontractor, etc., who has been or would be during the term of this Agreement
suspended or debarred Subawardee may access the Excluded Parties List System at
www.epls.gov to determine suspended and debarred parties.

Subawardee shall ensure that there is compliance with the standards in Section 210(a)
— (d) of OMB Circular A-133 and that the funds paid under this Agreement are not
used to acquire commercial goods or services for Subawardee.

Subawardee shall ensure that expenses and costs to be paid by funds from the Grant
are necessary, reasonable and allocable.

Subawardee shall monitor the performance of any person or entity which may receive
funds from the Grant and ensure any such person or entity complies with all
applicable regulations, statutes and Administrative Conditions.

Subawardee shall ensure that management fees and similar charges in excess of direct

costs and approved indirect rates are not allowable and not paid from the funds from
the Grant.
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5.

6.

j) Subawardeee shall ensure that it and any of its employees comply with federal law
prohibiting trafficking in persons, more pamcularly desenbed n condltlon no. 17 of
the Adm1mstrat1ve Condmons ) :

k) Subawardee shall not use the -EPA- logo unless the City expressly consents and unless
it is accompanied by a statement indicating that “[t]his publication was developed
under Assistance Agreement No. AF-<83494301-0 awarded by the U.S. Environmental
Protection Agency.. It hasnot been formally reviewed by EPA. The views expressed
in this document are solely those of the City of Hailey, ID and EPA does not endorse
any products or commercial services mentioned in this publication.”

1) Subawardee shall not pay for the travel of federal employees or for other costs

associated with the Grant, unless federal agency is selected throuch the procurement
process to carry out some of scope:of work: : : :

Payment Terms. BMTS shall be reimbursed for allowable costs from the funds from the
Grant in.an amount not to exceed $30,000.00. Invoices may be submitted monthly, as
appropriate, along with supporting documentation of actual costs. BMTS acknowledges
that the City has notified BMTS that it may not receive any funds from the Grant unless

-BMTS has provided the City its Data Universal Numbering System (DUNS) number.

BMTS’ DUNS number is 877569082.

In:Kind Donations. BMTS shall provide a ten percent (10%) discount on up t0.$10,000
of salvaged matenals to be used inthe Green Bulldmg Demonstration. pmJect

Reports. BMT S will submlt quarterly pro gress reports to the Clty, whlch are due 15 days

“after the end of each federal fiscal quarter (federal fiscal quarters end the last day of

March, June, September and December). Quarterly reports must include the followmg
mformatmn

a . . A'comparison of actual aceomphshments Wlth the: ant1c1pated outputs/ outcomes

specified in the EPA Cooperative Agreement; :
b.  The reasons why anticipated outputs/outcomes were not met; and

¢. - .Other pertinent information, including when appr opnate analys1s and information
of cost overruns or high unit costs. ‘ :

Environmental Results - Outcomes, Outputs and Performance Measures.: The City
identified six outcomes with associated performance measures in the application for the
Grant. In addition to the reporting requiréments in paragraph.6, above, BMTS will be
responsible for assisting with tracking specific results in order to report on the outcomes

-to EPA. The list below mcludes only the outcomes for which BMTS w111 assist in

trackmg

a. Outcome 1: Annual reduction of 525.1 metric tons CO2 equivalent/year (all
project components combined). Measure: Baseline data on
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8.

10.

11

12.

deconstruction/salvage and tracking decreases using equivalency calculation and
monitoring tools such as Wastematch or similar program.

b. Outcome 2: Develop skills and demand in the green jobs sector. Measure: Track
number of subcontracts generated as result of increased deconstructed/salvage
projects conducted.

c. Outputs are the tangible deliverables listed in the City’s Grant application.
Production of deliverables, on time, is the measure of success with outputs.
BMTS shall adhere to, and report on progress against, the project schedule.

Project Meetings & Communication. BMTS will attend bi-weekly project coordination
meetings and other meetings as necessary to carry out this Agreement effectively.

City Staff and BMTS Staff and Roles.

City: '

Tom Hellen, Project Manager

Mariel Platt, Project Coordinator / Sustainability Coordinator
Tracy Anderson, Grant Administrator / Project Support

The Proj éct Coordinator is the communication hub for the project, and will be the
primary communication point for BMTS.

BMTS:
Bruce Tidwell, Director

Recycled Paper. BMTS agrees to use recycled paper and double-sided printing for all
reports which are prepared as a part of this Agreement.

Inventions. Subawardee understands and acknowledges that any rights to inventions

made under the Grant are subject to the provisions of 37 CFR, Part 401.

Miscellaneous Provisions.

a) Time. Time is of the essence of this Agreement.
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b) Waiver. Failure of either party at any tinie to require performance of any
provision of this Agreement shall not limit the party's right to enforce the
- provision, nor shall any waiver of any breach of any provision be a waiver of any
" succeeding breach of any prov131on or a waiver of the prov131on 1tse1f for any
other prov1s1on

c) Assignment. Except as otherwise provided within this Agreement, neither party
hereto may transfer or assign thlS Agreement without prior written consent of the

other paﬂ:y

d) Attornev’s Fees. In the event of any dispute with regard to the interpretation or
enforcement of this Agreement, the prevailing party shall be entifled to recover
his/her reascnable costs and attorneys’ fees incurred therein, whether or not a
lawsuit is actually filed, and on any appeals, and in any bankruptcy proceeding.

e) Entire Agreement. This Agreement contains the entire understanding between
and among the parties and supersedes any prior understandings and agreements
among them respecting the subJ ect matter of this Agreement.

f) Further Action. The parties hereto shall execute and deliver all documents,
prov1de all information and take or forbear from all such action as may be
necessary or appropriate to achieve the purposes of this Agreement.

g) Counterparts. This Agreement may be executed in several counterparts and all so
executed shall constitute one Agreement, binding on all the parties hereto even
though all the parties are not signatories to the original or the same counterpart.

h) Parties in Interest. Nothing herein shall be construed to be to the benefit of émy "
third party, nor is it mtended that any provision shall be for the benefit of any

third party .

i) Remedies. The rights and remedies provided by this Agreement are cumulative
and the use of any one right or remedy by any party shall not preclude nor waive
its rights to use any or all other remedies. Any rights provided to the parties
under this Agreement are given in addition to any other rights the parties may
have by law, statute, ordinance or otherwise.

1) Severablhty Every provision of this Agreement is intended to be severable. If
any term or provision hereof is illegal or invalid for any reason whatsoever, such
illegality or 1nva11d1ty shall not affect the validity of the remainder of the
Agreement. :

k) Authority. Each signatory agrees that he or she has full authority and consent to
sign this Agreement.
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1) Amendment. This Agreement may be revised, amended, or canceled in whole or
in part, only by means of a written instrument executed by both parties hereto.

m)Interpretation. This Agreement shall be liberally construed in accordance with the
general purposes of this Agreement and interpreted and enforced under the laws
of the State of Idaho. No presumption shall exist in favor of or against any party
to this Agreement as the result of drafting and preparing this Agreement. The
headings in this Agreement are inserted for convenience and identification only
and are in no way intended to describe, interpret, define or limit the scope, extent
or intent of the Agreement or any provisions of the Agreement.

n) Partnership. The Parties do not intend to create through this Agreement any
partnership, corporation, employer/employee relationship, joint venture or other
business entity or relationship other than that of independent contractor.

IN WITNESS WHEREOF , the parties, having been duly authorized, have _
hereunto caused this Agreement to be executed, on the day and year first above written,
the same being done after public hearing, notice and statutory requirements having been
fulfilled.

CITY OF HAILEY:
Attest:

By:

Richard L. Davis, Mayor Mary Cone, City Clerk

BUILDING MATERIAL THRIFT STORE

-

By: Bruce Tidwell, Director
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~ EXHIBIT A

Hailey Community Climate Challenge
Scope of Work

BUILDING MATERIAL THRIFT STORE -
' DECONSTRUCTION/MATERIAL SALVAGE -

The deconstruction/material salvage scope of work includes the following:

1. Work with city staff to procure a forklift, cutting torches and scaffoldmc
Procurement will be conducted by the City of Hailey.

2. Work with city staff and the Environmental Resource Center to conduct a series
of six deconstruction/salvage workshops targeted towards developers, realtors,
contractors, the general public and the Wood River High School Construction
Academy. Workshops will be integrated with the workshops conductéd for the
Gréen Building Demonstration part of the project. Develop workshop materials
suitable for dissemination. ,

3. Work with city staff and the Environmental Resource Center to develop a new
deconstruction/salvage brochure and an enhanced deconstruction/salvage website.
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1

A
DATE: February 28, 2011 DEPARTMENT: Finance DEPT. HEAD SIGNATURE: H/K—/

SUBJECT: Cdntract with Diamond Sun Productions (DSP).

AUTHORITY: [0 ID Code O IAR O City Ordinance/Code
(IFAPPLICABLE) ' :

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

The contract with DSP includes, but is not limited to, the US EPA’s regulations as well as the scope of
work for production of a film, documenting the Hailey Community Climate Challenge (a grant award
recently accepted by the City). The contract is necessary to ensure that all requirements and deliverables
of the Challenge are met.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line ltem # v YTD Line Item Balance $
Estimated Hours Spent to Date: , Estimated Completion Date:
Staff Contact: Phone #

Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

X City Administrator L] Library ‘ [J]  Safety Committee
X City Attorney ] Mayor OJ Streets

O City Clerk O Planning O Treasurer

O Building . O Police O ' '

OJ Engineer o O Public Works, Parks e

OJ Fire Dept. O P & Z Commission O

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Motion to authorize the Mayor to sign the contract with DSP.

ADMINISTRATIVE COMMENTS/APPROVAL.:

City Administrator ‘ . Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL.:
Date

City Clerk

FOLLOW-UP:
*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:

Copies (all info.): Copies (AIS only)
Instrument #
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Hailey Community Climate Challenge
Diamond Sun Productions Subaward Agreement

This Agreement (“Agreement™) is entered into this day of February, 2011,
by and between the City of Hailey, a municipal corporation (“City”).and Diamond Sun -
. Productions, a sole proprietorship (“Diamond Sun” or “Subawardee”).

"RECIT ALS
A. Hailey is a municipal corporatlon duly organized and ex1st1ng under the laws
of the State of Idaho.
B. Diamond Sun is a sole propnetorshlp Diamond Sun acknowledcres that it is

not a foreign or international organization and that the work to be performed
in this Agr eement will not be performed in a foreign country.

C. On July 15, 2010, the City of Hailey applied for a grant, entitled the Hailey
Commumty Climate Challenge (“Grant™) from the Environmental Protectlon
Aoency (“EPA”). The EPA has awarded the City the Grant.

D. The City of Hailey was assisted by Diamond Sun in the preparation of the
Grant. S

E. On February 14, 2011 the City of Hailey executed a Cooperative Agreenient'
- with EPA and committed to the tasks and projects described in the: Grant, -
application. : : .

F. Under the Grant award, Diamond Sun shall produce a documentary film
concerning all aspects of the grant project.

G. In consideration of the recitals set forth herein, the City and Diamond Sun
now desire to enter into the Agreement as set forth herein.

AGREEMENT

NOW, THEREFORE, IN CONSIDERATION of the above recitals which are
incorporated below, and of the mutual covenants and agreements herein contained the
City and Diamond Sun agree as follows:

1. Responsibility. The City retains primary responsibility for ensuring successful
completion of the tasks and projects described in the Grant. Diamond Sun will
work in close coordination with city staff in implementing Diamond Sun’s scope
of work described in the Grant.

2, Scope of Work. Diamond Sun agrees to produce a documentary film that
includes six (6) topical segments, an introduction and an-ending. The finished
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documentary film will be a one hour television program (52 minutes). In
addition, six (6) self-contained web segments shall be made substantially from the
one hour television program. Diamond Sun shall provide the documentary film
and web segments on high definition field files and edited master files on a
portable hard drive. Diamond Sun shall commence work under this Agreement
on or before the March 7, 2011, and shall complete the work under this
Agreement on or before August 1, 2013. The City shall be responsible for any
distribution and packaging of the produced program and web segments by DVD
or similar form of media and by internet. The scope of work shall not be -
modified, altered or amended in any manner without the prior consent of the City
and EPA, in accordance with 40 CFR Parts 30.25 and 31.30, as applicable.

. Compliance with Federal Requirements. Subawardee agrees to comply with all
applicable rules, regulations and statutes, and the Administrative Conditions
described in the Cooperative Agreement, attached hereto as Exhibit “A.” The
Administrative Conditions include but are not limited to the following:

~a) Subawardee shall not, directly or indirectly, provide funds from the Grant to
the Association of Community Organizations for Reform Now (ACORN), or
its subsidiaries.

b) Subawardee shall comply with EPA’s program for Utilization of Minority and
Women’s Business Enterprises (MBE/WBE) in compliance with 40 CFR, Part
33. Subawardee will coordinate its procurement process with and receive
consent from the city prior to any procurement action.

¢) Subawardee shall not use any funds from the Grant to engage in lobbying of
the Federal Government or in litigation against the United States, unless
authorized under existing law.

d) EPA has the right to reproduce, publish, use and authorize others to use
~copyrighted works or other data developed under the Cooperative Agreement
for federal purposes. The Subawardee agrees that the television program and
the web segments produced under this Agreement shall be solely owned by
the City. .

e) Subawardee has not been and shall not be during the term of this Agreement
suspended or debarred from conducting business with the federal government.
Subawardee further certifies that they will not engage any other vendor,
subcontractor, etc., who has been or would be during the term of this
Agreement suspended or debarred. Subawardee may access the Excluded
Parties List System at www.epls.gov to determine suspended and debarred
parties.

) Subawardee shall ensure that there is compliance with the standatds in Section
210(a) — (d) of OMB Circular A-133 and that the funds paid under this
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-g)

h)

Agreement are not used to acquire commero1a1 goods or services for
Subawardee

Suba‘wardee shall ensure that expenses and costs to be paid by funds from the
Grant are necessary, reasonable and allocable. :

Subawardee shall monitor the performance of any person or entity which may
receive funds from the Grant and ensure any such person or entity complies

: w1th all apphcable regulatlons statutes and Admmlstratlve Conditions.

D

©

Subawardee shall ensure that management fees and 31m1lal charges in excess
of direct costs and approved indirect rates are not allowable and not paid from
the funds from the Grant.

Suba’wardeee shall ensure that it and any of its employees comply with federal
law prohibiting trafficking in persons, more particularly described in condition
no. 17 of the Administrative Conditions.

Subawardee shall not use the EPA logo unless the City expressly consents and
unless it is accompanied by a statement indicating that “[t]his.publication was
developed under Assistance Agreement No. AF-83494301-0 awarded by the

U.S. Environmental Protection Agency. It has not been formally reviewed by

- BEPA. The views expressed in this document are solely those of the City of
" Hailey, ID and EPA does not endorse any products or commercial services

IV

mentioned in this publication.”

Subawardee shall nof pay for the travel of federal employees or for other costs
associated with the Grant, unless federal agency is selected through the
procurement process to carry out some:of scope of work.

. Payment Terms. Diamond Sun shall be reimbursed for allowable costs from the
funds from the Grant in an amount not to exceed $47,500.00. Monthly invoices
may be submitted based on the portion of work performed under this Agreement,
along with supporting documentation of actual costs and any in—kjnd donation.

. In-Kind Donations. Dlamond Sun shall provide $5 850.00 of in-kind labor and/or

. materials..

. Reports. Diamond Sun will submit quarterly progress reports to the City, which
are due 15 days after the end of each federal fiscal quarter (federal fiscal quarters
end the last day of March, June, September and December). Quartetly reports
must include the following information:

‘a.

b.

A comparison of actual accomplishments with the anticipated
outputs/outcomes specified in the EPA Cooperative Agreement,
The reasons why anticipated outputs/outcomes were not met; and
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7.

10.

11.

C. Other pertinent inforination, including when appropriate, analysis and
information of cost overruns or high unit costs.

Environmental Results — Outcomes. Outputs and Performance Measures.
In addition to the reporting requirements in paragraph 6, above, Diamond Sun will
be responsible for ensuring that specific outputs are met. Outputs are the tangible

"deliverables listed in the City’s Grant application. Production of deliverables, on

time, 1s the measure of success with outputs. Diamond Sun shall adhere to, and
report on progress against, the project schedule.

Project Meetings & Communication. When necessary, Diamond Sun will attend
bi-weekly project coordination meetings, and other meetings as necessary to carry
out this Agreement effectively.

Cltv Staff and Diamond Sun Staff and Roles
City:

Tom Hellen, Project Manager :
Mariel Platt, Project Coordinator / Sustainability Coordmator

Tracy Anderson, Grant Administrator / Pro_].ect Support

The Project Coordinator is the communication hub for the project, and will be the
primary communication point for Diamond Sun.

Diamond Sun:
David Butterfield

Recycled Paper. Diamond Sun agrees to use recycled paper and double-sided

-printing for all reports which are prepared as a part of this Agreement.

Inventions. Subawardee understands and acknowledges that any rights to
inventions made under the Grant are subject to the prov1s1ons of 37 CFR, Part
401.

12. Miscellaneous Provisions.

a) Time. Time is of the essence of this Agreement.

b) Waiver. Failure of either party at any time to require performance of any
provision of this Agreement shall not limit the party's right to enforce the
- provision, nor shall any waiver of any breach of any provision be a waiver of
any succeeding breach of any provision or a waiver of the provision itself for
any other provision.

c) Assignment. Except as otherwise provided within this Agreement, neither
party hereto may transfer or assign this Agreement W1thout prior written
consent of the other party.
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d)

h)

1)

k)

Y

Attorney’s Fees. In the event of any dispute with regard to the interpretation
or enforcement of this Agreement, the prevailing party shall be entitled to
recover his/her reasonable costs and attorneys’ fees incurred therein; whether
ornot a lawsuit is actually filed, and on any appeals and in @ny bankmptcy
proceeding.

‘Erltire A,qreement. This:Agreement contains the entire understanding
between and among the parties and supersedes any prior-understandings and
agreements among them respecting the subject matter of this Agreement.

Further Action. The parties hereto shall execute and deliver all documents,
provide all information and take or forbear from all such action as may be
necessary or appropriate to achieve the purposes of this Agreement.

Counterparts. This Agreement may be executed int several counterparts and
all so executed shall constitute one Agreement, binding on all the parties
hereto even though all the parties are not s1gnator1es to the ongmal or the
same counterpart. ; : ,

Parties in Interest. Nothing herein shall be construed to be to the benefit of
any third party, nor is it intended that any provision shall be for the benefit of

- any third party.

Remedies. The rights and remedies provided by this Agreement are -
cumulative and the use of any one right or remedy by any party shall not
preclude nor waive its rights to use any or all other remedies. - Any rights
provided-to the parties under this Agreement are given in addition to any
other r1ghts the partles may have by law, statute ordinance or otherwise.

Severability. Every provision of this Agreement 1s mtended to be severable.
If any term or provision hereof is illegal or invalid for any reason
whatsoever, such 111ecahty or invalidity shall not affect the Vahd1ty of the
remainder of the Agreement

Authority. Each signatory agrees that he or she has full authority and consent
to sign this Agreement.

Amendment. This Agreement may be revtsed amended, or canceled in
whole or in part, only by means of a wntten instrument executed by both

‘parties hereto.

m) Interpretation. This Agreement shall be liberally construed in accordance

with the general purposes of this Agreement and interpreted and enforced
under the laws of the State of Idaho. No presumption shall existin favor of
or against any party to this Agreement as the result of drafting and preparing
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this Agreement. The headings in this Agreement are inserted for
convenience and identification only and are in no way intended to describe,
interpret, define or limit the scope, extent or intent of the Agreement or any
provisions of the Agreement.

n) Partnership. The Parties do not intend to create through this Agreement any
partnership, corporation, employer/employee relationship, joint venture or
other business entity or relationship other than that of independent contractor.

IN WITNESS WHEREOF, the parties, having been duly authorized, have
hereunto caused this Agreement to be executed, on the day and year first above written,
the same being done after public hearing, notice and statutory requirements having been
fulfilled.

CITY OF HALLEY:
Attest:
By:
Richard L. Davis, Mayor Mary Cone, City Clerk

DIAMOND SUN PRODUCTION
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ZXHIBIT A

UNITED STATES ENWRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

OFFICE OF
ADMINISTRATION
AND RESCURCE
MANAGEMENT

Re: Notice of EPA Assistance Award

Dear Authorized Répi'eséntative:

Enclosed is your Notice of Award from the U.s. Envifonmental Protection Agency Pledse
carefully review the assistance agreement and the terms and condztlons

Please make a copy for your records and provide the approprlate copies ‘within your organization.
You must affirm your intent to utilize the assistance by signing the Affirmation of Award and xeturmng
~ the full document to EPA within three weeks to the following address:

U.S. Environmental Protection Agency '
Officé 6f Grants and Debarmerit '

1200 Pennsylvania Avenue, NW (3903R)

Room $5& &5/ 9\ 3 £

Washmgton D C. 20460

Please note that the above address is EPA’s mailing addr ess for postal dehvery If: you would Ilke
* to send the Notice of Award via courier, the following address s1ouid be used: . : g2 .
U.S. Environmental Protection Agency
1300 Pennsylvania Avenue, N.W. ;
Fifth Floor, Room %38 5/ 3 3 l]L
"Washington, D.C. 20004
(202) 564-5315

If the Notice of Award includes any terms and conditions requiring signed certifications or
assurances, you must return them with the signed Affirmation. Payment will be made available after -
the Affirmation of Award and any required assurances are received. Failure to affirm and return the
“Notice of Award within 3 weeks of receipt may result in withdraw of this award. If you have any
questions, please contact your grants specialist identified on the award document. Please refer ence the
' EPA assistance number ‘on all future cor respondence regaldmg this assistance agreement,

v

Enclosures

’

lnfernet Address (URL) http://www.epa.gov
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AF - 83494301 -0 Page 1

. ASSISTANCE ID NO.
2D : -
& g U.S. ENVIRONMENTAL  [7Re [ _Doch__ [AWENDE | oare of awaro
o ‘ ‘ k1) : - -
s ©
S r@y~s PROTECTION AGENCY TYPE OF ACTION MAILING DATE
%?%\ 6: o . New 01/31/2011
L i PAYMENT METHOD: ACH#
S Cooperative Agreement | Aot | ACHE
RECIPIENT TYPE: . Send Payment Request to:
Municipal : ’ | Las Vegas Finance Center
RECIPIENT: PAYEE:
City of Hailey City Treasurer
115 South Main Street, STE H City of Hailey
EIN: 828000201 | Pty 1D assmsaos
EIN: 82- : ailey, -
PROJECT MANAGER - EPA PROJECT OFFICER EPA GRANT SPECIALIST
Tom Hellen ' ; Andrea Denny ' ) Brian Hubtar
City of Hailey 1200 Pennsylvania Ave, NW, 6202 1200 Pennsylvania Avée NW
115 South Main Street, STE H . Washington, DC 20460 : Washington DC 20460, 3903R
Hailey, ID 83333-8408 E-Mail: denny.andrea@epa.gov E-Mail: Hublar.Brian@epa.gov
E-Mail: tom.hellen@haileycityhall.org . Phone: 202-343-9268 .Phone: 202-564-0940
Phone: 208-788-4221 ex 14

PROJECT TITLE AND DESCRIPTION.

Hailey, ID Community Climate Challenge. : _
The Hailey Community Climate Challenge will demonstrate how smali communities can address olimate change through a varierty of greenhouse gas

reduction measures targeting municipal operations as well as community sources. The challenge consists of an energy retrofit program, green building
demonstration, solid waste management, a bike share program; and staffmg and outreach to support all functions.

BUDGET PERIOD . PROJECT PERIOD TOTAL BUDGET PERIOD COST TOTAL PROJECT PERIOD COST
02/01/2011 - 01/31/2014 . | 02/01/2011 - 01/31/2014 . $708,963.00 . $709,863.00

NOTICE OF AWARD

Based on your application dated 07/15/2010, including all modifications and amendments, the United States acting by and through the US Environmental
Protection Agency (EPA), hereby awards $472,428. EPA agrees to cosi-share §7.00% of all approved budget period costs incurred, up to and not exceeding
total federal funding of $472,429. Such award may be terminated by EPA without further cause if the recipient fails to provide timely affirmation of the award
by signing under the Affirmation of Award section and returning all pages of this agreement to the Grants Management Office listed below within 21. days after
recelpt or any extension of time, as may be granted by EPA. This agreement is subject to applicable EPA statutory provisions. The apphcable regulatory
provisions are 40 CFR Chapter 1, Subchapter B, and all terms and conditions of this agreement and any attachments. . B

- ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE
ORGANIZATION / ADDRESS ORGANIZATION { ADDRESS
Grants and Interagency Agreement Management Division Environmental Protection Agency
* . 1200 Pennsylvania Ave,"NW . Office of Air and Radiation
Mail code 3903R . : 1200 Pennsylvania Ave, NW
Washington, DC 20460 ' Washington, DC 20480 )
: THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY
SIGNATURE OF AWARD OFFICIAL TYPED-NAME AND TITLE DATE
Digital signature applied by EPA Award Official Denise A. Palk, Chief Grants Management Branch B | 0172412011

AFFIRMATION OF AWARD

BY AND ON BEHALF OF THE DESIGNATED RECIPIENT ORGANIZATION

SIGNATURE TYPED NAME AND TITLE ) . DATE
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EPA Funding Informatien AF - 83494301:0 Page 2
FUNDS ‘ FORMER AWARD] . THIS ACTION AMENDED TOTAL
EPA Amount This Action - $ § 472,429, 1§ 472,429
EPA In-Kind Amount 3 $ T80
VUnexperyded Prior Year Balance $ $ . $0
Other Federal Funds 3 $ .80
Recipient Contribution 5 $ ' . §0
State Contribution $ $ - %0
L.ocal Contribution $ $ 237,534 '$‘:'23‘7.5}34
Other Contribution $ $ ] §0
~Allowable Project Cost 50 $ 709,963 $ 709,063
Assistance Program (CFDA) Statutory Authority Regulatory Autharity
| 66.041 - Climate Showcase Communities Grant Public Law 111-88 40 CFR PART 31
Program Department of Interior - ‘ .
B Environment and Related Agencies Appropriations
[ Act 2010 ‘ . '
. A . Fiscal ~ I .
Site Name Req No FY | Approp. Budget - PRC Object | Site/Project Cost Obligation /
) : . . ~Code Organization Class Organization { Deobligation.
- 1158EE1127{.  11}. E1C 58E11 105A28E! 4183 E E 472,429
472,429
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AF - 83494301-0" Page 3

Budget Summary Page . .

Table A - Object Class Category - - Total Approved Aliowable
. {Non-construction) Budget Period Cost
1. Personnel . $248,819
2, Fringe Benefits $74,205
3. Travel $10,670
4. Equipment $0
5. Supplies - $55,8970
8. Contractual $60,600
7. Construction : $0
8. Other $258,698
9. Total Direct Charges $709,963
10. indirect Costs: 0.00% Base $0
11. Total (Share: Recipient 33.00 % Federal 67.00 %.) $709,963
12. Total Approved Assistance Amount $472,429
13. Program income $0
14. Total EPA Amount Awarded This Action ~ $472.429
15. Total EPA Amount Awarded To Date $472,429
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AF - 83494301-0 Page 4

Administrative Conditions

1. In accordance with Section 2(d) of the Prompt Payment Act (P.L. 97-177), Federal funds may not be

used by the recipient for the payment of interest penalties to contractors when bills are paid late nor may

interest penalties be used to satisfy cost sharing requirements. Obligations to pay such interest penalties
will not be obligations of the United States. :

2. Congress has prohibited EPA from using its FY 2011 appropriations to provide funds to the
Association of Community Organizations for Reform Now (ACORN) or any of its subsidiarjes.
None of the funds provided under this agreement may be used for subawards/subgrants or
contracts to ACORN or its subsidiaries. Recipients should direct any questions about this
prohibition to their EPA Grants Management Office. - ' . »

3. UTILIZATION‘ O# SMALL,.MINQRITYAND WOM‘EN'S BUSINESS ENTERPRISES ' :

GENERAL COMPL'IANCE, 40 CFR, Part 33 : .
The recipient agrees to comply with the requirements of EPA's Program for Utilization of Minority and
Women's Business Enterprises (MBE/WBE) in procurement under assistance agreements, contained in

40 CFR, Part 33.

FAIR SHARE OBJECTIVES, 40 CFR, Part 33; SubpartD
A recipient must negotiate with the appropriate EPA award official, or his/her designee, Fair share -
objectives for MBE and WBE participation in procurement under the financial assistance agreement.

Current Fair Share Objective/Goal _ o
The dollar amount of this assistance agreement is $250,000, or more; or the total dollar amount of all of
the recipient's nori-TAG assistance agreements from EPA in the current fiscal year is $250,000, or more.
The idaho Department of Environmental Quality has negotiated the following, applicable MBE/WBE fair
share objectives/goals with EPA as follows: ‘

Construction : : 2.40% 1.60%
Supplies _ - 0.70% 1.40%
Services _ 1.20% ' 1.80%
Equipment ‘ 0.10% ‘ " 0.30%

Negotiating Fair Share Objectives/Goals, 40 CFR, Section 33.404

If the recipient has nét yet negotiated its MBE/WBE fair share objectives/goals, the recipient agrees to
submit proposed MBE/WBE objectives/goals based on an availability analysis, or disparity study, of
qualified MBEs and WBEs in their relevant geographic buying market for construction, services, supplies
and equipment. . . .

The recipient agrees to submit proposed fair share objectives/goals, together with the supporting
availability analysis or disparity study, to the Regional MBE/WBE Coordinator within 120 days of its

" acceptance of the financial assistance award. EPA will respond to the proposed fair share objective/goals
within 30 days of receiving the submission. If proposed fair share objective/goals are not received within
the 120 day time frame, the recipient may not expend its EPA funds for procurements until the proposed
fair share objective/goals are submitted. : o
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SIX GOOD FAITH EFFORTS, 40 CFR, Part 33, Subpart C ,
Pursuant to 40 CFR, Section 33.301, the recipient agrees to make the following good faith efforts |
whenever procuring construction, equipment, services and supplies under an EPA financial assistance :
agreement, and to ensure that sub-recipients, loan recipients, and prime contractors also comply. Records

documenting compliance with the six good faith efforts shall be retained:

(a) Ensure Disadvantaged Business Enterprises (DBEs) are made aware of contracting opportunities to
the fullest extent practicable through outreach and recruitment activities. For Indian Tribal, State, and
local government recipients, this will include placrng DBESs on solicitation lists and soliciting them
whenever they are potential sources.

(b) Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in 2 way that encourages and
-facilitates participation by DBEs in the competitive process. This includes, whenever possible, posting
solicitations for bids or proposals for a minimum of 30 calendar days before the bid or proposal closing
date."

(c) Consider in the contracting process whether firms competing for large contracts could subcontract with
DBEs. For Indian Tribal, State and local government recipients, this will include dividing total
requirements when economically feasible into smaller tasks or quantities to permit maximum participation
by DBEs in the competitive process.

{d) Encourage contracting with a consortium of DBEs when a contract is too large for one of these firms to
handle individually.

(e) Use the services and assistance of the Small Business Administration and the Minority Busrness
Development Agency of the Department of Commerce in finding DBEs.

(f) !f the prime contractor awards subcontracts, require the prime contractor to take the steps in
paragraphs (a) through (e) of this section.

MBE/WBE REPORTING, 40 CFR, Part 33, Sections 33.502 and 33.503

The recipient agrees to complete and submit EPA Form 5700-52A, "MBE/WBE Utilization Under Federal'
Grants, Cooperative Agreements and Interagency Agreements” beginning with the Federal fiscal year
reporting period the recipient receives the award, and continuing until the project is completed. Only
procurements with certified MBE/WBES are counted toward a recipient's MBE/WBE accomplishments.
The reports must be submitied semiannually for the periods ending March 31st and September 30th for:

Recipients of financial assistance agreements that capitalize revolving loan programs (CWSRF, DWSRF,

Brownfields); and.

All other recipients not identified as annual reporters (40 CFR Part 30 and 40 CFR Part 35, Subpart A and
) Subpart B recipients are annual reporters)

The reporis are due within 30 days of the end of the semiannual reporting periods (April 30th and October
30th). Reports should be sent to Sara Ayres, U.S. Environmental Protection Agency, 1200 ~
Pennsylvania Avenue, NW Mail Code 3903R, Room 51225, Washington, DC 20460, 202-564-5391,

~ Final MBE/WBE reports must be submitted within. 90 days after the project perrocl of the grant ends. Your
grant cannot be officially closed wrthout all MBE/WBE reports. .

" EPA Form 5700-52A may be obtained from the EPA Office of Smail Business Program'’s Home Page on
the Internet at www.epa.gov/osbp.

CONTRACT ADMINISTRATION PROVISIONS, 40 CFR, Section 33.302
The recipient agrees to comply with the contract administration provisions of 40 CFR, Section 33.302.

BIDDERS LIST, 40 CFR, Section 33.501(b) and (c)

Recipients of a Continuing Environmental Program Grant or other annual reporting grant, agree to create
and maintain a bidders list. Recipients of an EPA financial assistance agreement to capitalize a revolving
loan fund also agree to require entities receiving identified loans to create and maintain a bidders list if the
recipient of the loan is subject to, or chooses to follow, competitive bidding requirements. Please see 40
CFR, Section 33.5
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4. Pursuantto 40 CFR 31.41(b) and 31.50(b), EPA recipients shall submit a final Federal Financial . .-
Report (SF-425) to EPA no later than 90 calendar days after the end of the project period. The form is
available on the internet at http:/www.epa. gov/oofo/ﬂnservrces/forms htm . All FFRs must be submitted
to the Las Vegas Finance Center: US EPA LVFC, PO Box 98515, Las Vegas, NV 89193 or by Fax to:
702-798-2423,

The LVFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a final
Federal Financial Report. Recipients will be notified and instructed by EPA if they must complete any
additional forms for the closeout of the assistance agreement

EPA may take enforcement actions in accordance with 40 CFR 31.43 if the recrprent does not comply with

- this term-and condmon !

5. Paymentto cbnsul‘tants. EPA participation in the salary rate (excluding overhead) paid to individual -
consultants retained by recipients or by a recipient's contractors or subcontractors shall be limited to the
maximum daily rate for a Level IV of the Executive Schedule (formerly GS-18), to be adjusted annually.

. This limit applies to consultation services of designated individuals with specialized skills who are paid at

a daily or hourly rate: As of January 1, 2011, the limit is $596.00 per day and $74.50 per hour. This rate
does not include transportation and subsistence costs for trave! performed (the recipient will pay these in
accordance with their normal travel reimbursement practices)

Subagreements with firms for services which arg awarded using the procurement requrrements in 40 CFR
30 or 31, as applicable, are not affected by this limitation unless the terms of the contract provide the
rectprent with responsibility for the selection, direction, and control of the individuals who will be providing
sewlces under the contract at an hourly or daxly rate of compensation See 40 CFR 31. 36(]) or 30.27(b).

. -8, HOTEL-MOTEL FIRE SAFETY

Pursuant 1040 CFR 30 18, rf apphcable and 15 USC 22254, the recrprent agrees to ensure that all space
for conferences; meetings, conventions, or training seminars funded in whole or in part with federal funds
complies with the protection and control guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as
amended).  Recipients may search the Hotel-Motel National Master List at
hitp:#www.usfa.dhs.gov/applications/hotel/ to-see if a property is in compliance (FEMA ID is currently not
required), or-to find other information about the Act.

7. The chief executive officer of this recipient agency shall ensure that no grant funds awarded under this
assistance agreement are used to engage in lobbying of the Federal Government or in litigation against
the United States uniess authorized under existing law.  The recipient shall abide by. its respective OMB
Circular (A-21, A-87, or A-122), which prohibits the use of federal grant funds for litigation agamst the
United States or for lobbying or other political activities.

. Reporiing Subawards and Executive Compensation; :
A." . Reporting of first-tier subawards,
1. Applicability. Unless you are exempt as provided in paragraph d. of this award term, you must report
each action that obligates $25,000 or more in Federal funds that does not include Recovery funds (as
deéfined in section 1512(a)(2) of the American Recovery and Reinvestment Act of 2009, Pub. L. 111- 5) for
a subaward to an entxty (see definitions in paragraph e of this award term).

2. Where and when 1o report. You must report each obligating action described in paragraph A.1. of this
award term to www.fsrs.gov.
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For subaward information, report no later than the end of the month following the month in which the
obligation was made. (For example, if the obiigation was made on November 7, 2010, the obligation must
be reported by no iater than December 31, 2010.)

3. What to report. Yon must report the information about each obligating action that the submission
instructions posted at www.fsrs.gov specify.

B. Reporting Tota! Compensation of Recipient Executives. ;
1. Applicability and what to report. You must report total compensation for each of your five most highly
compensated executives for the preceding completed fiscal year, if -
i. the total Federal funding authorized to date under this award is $25,000 or more;
il. in the preceding fiscal year, you received—
(a) 80 percent or more of your annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance subjec:t io the Transparency Act, as defined at 2 CFR
170.320 (and subawards); and
{b) $25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance subject to the Transparency Act, as defined at 2 CFR
170.320 (and subawards); and ‘
iii. The public does not have access o information about the compensatlon of the executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15
-U.8.C. 78m(a), 780(d)) or section 6104 of the internal Revenue Code of 1986. (To determine if the public
has access to the compensation information, see the U.S. Security and Exchange Commission total
compensation filings at http://www.sec.gov/answers/execomp.htm:)

2. Where and when to report. You must report executrve total compensatlon described in paragraph b.1.
of this award term:

i. As part of your reg:stratron profile at www.ccr.gov,

ii. Bythe end of the month fo]lowmg the month in which this award is made and annually
thereafter. '

C. Reporting of Total Compensation of Subrecipient Executives. ‘
1. Applicability and what to report. Unless.you are exempt as provided in paragraph d. of this award term,
* for each first-tier subrecipient under this award, you shall report the names and total compensation of
each of the subrecipient's five most highly compensated executrves for the subrecrplent’s preceding -
completed fiscal year, if -
' i. in the subrecipient's preceding fiscal year, the subrecipient received—
(@) 80 percent or more of its annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance subject to the Transparency Act, as defined at 2CFR
~ 170.320 (and subawards); and
(b) $25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts), and Federal financial assistance subject to the Transparency Act (and subawards); and
ii. The public does not have access to information about the compensation of the executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1834 (15 )
U.S.C. 78m(a), 780(d)) or section 6104 of the internal Revenue Code of 1988. (To determine if the public
has access to the compensation information, see the U.S. Security and Exchange Commission total '
compensatron filings at http://www.sec.gov/answers/execomp.htm.) '

2. Where and when to report. You must report subrecipient executrve total compensation described in
paragraph c.1. of this award term:
1. To the recipient.

ii. By the end of the month following the month during which you make the subaward. For
example, if a subaward is obligated on any date during the month of October of a given year (i.e., between
October 1 and 31), you must report any required. compensation 1nformatron of the subrecipient by
November 30 of that year.

D. Exemptions
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If, in the previous tax year, you had gross income, from all sources, under $3OO 000, you are exempt
frorn the requirements to report:
i. subawards, and :
ii. the total compensatlon of the five most highly compensated exeoutives of any subremplent

E. Deﬂnltlons For purposes of this award term:
1. Entity means all of the following, as defined in 2 CFR part 25:
-i. A Governmental organlzatlon which is a State, local government or Indian tribe;
ii. A foreign public entity;
iii. A domestic or foreign nonprofit organization;
iv. A domestic or foreign for-profit organization;
v. A Federal agency, hut only as a subrecipient undér an award of subaward to a non- ~Federal
entity.

2. Executive means officers, managing partners, or any other employees in manageriient positions.

3. Subaward - : :
. i. This term means a legal instrument to provide support for the performance of any pomon ofthe

substantive project or program for which you received this award and that you as therecipient award to an
eligible subrecnplent

ii. The term does not include your procurement of property and services needed to carry out the
project or program (for further explanation, see Sec. -- .210 of the attachment to OMB Circular A-133,
“Audits of States, Local Governments, and Non-Profit Organizations”).
“ il. A subaward may be provided through any legal agreement lncludmg an agreement that you or

a subrecipient considers a contract.

4, Subrecmxent means an entity that: BRI R
. Receives a subaward from you (the recnp|ent) under this award and
n Is accountable to you for the use of the Federal funds provnded by the subaward.

5. Total compensatlon means the cash and noncash dollar valué earned by the eéxecutive during the
recnplent’s or subrecipient’s precedmg fiscal year and includes the followmg (for more information see 17 _
CFR 220.402(c)(2)): ;

_i. Salary and bonus. o ’ : R :

ii. Awards of stock, stock options, and stock apprec;atnon rights. Use the dollar amount recogmzed
for financial statement reporting purposes with respect to the fiscal' year in'accordance with the Statement
of Financial Accounting Standards No. 123 (Reévised 2004) (FAS 123R), Shared Based Payments.

iii, Earnings for services under non-equity incentive plans. This does not include group life,
health, hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and
are available generally 1o ali salaried employees. ™ - '

iv. Change in pensron value Th;s is the change in present value of deﬁned beneflt and actuarial
pension plans.

v. Above-market earnings on deferred compensation whith is not tax-quallfled

- vi. Other compensation, if the aggregate value of all such other cormpensation (e.g. severance,
termination payments, value of life insurance pard on behalf of the employee perquisites or property) for
the executive exceeds $10,000. _

9. Central Coniractor Registration and Universal Identifier Requlrements

A Requirement for Central Contractor Reglstratlon (CCR).. Unless you are exemnpted from this
requirement under 2'CFR 25.110, you as the recipient must maintain the curfency of your information in
the CCR until you submit the final financial report required under this award or receive the final payment,
- whichever is later. This requires that you review and update the information atleast annually after the
initial registration, and more frequently if required by changes in your information or another award term.
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B. Requirement for Data-Universal Numbering System (DUNS) numbers If you are authorized to make
subawards under this award, you: )

1. Must notify potential subrecipients that no entity (see definition in paragraph C of this award
term) may receive a subaward from you uniess the entity has provided its DUNS number to you.
2.May not make a subaward to an entrty unless the entity has provided its DUNS number to you.

C. Definitions. For purposes of thls award term:

A 1. Central Contractor Registration (CCR) means the Federal reposrtory into which an entity. must
provide information required for the conduct of business as a recipient. Additional information about
registration procedures may be found at the CCR Internet site (currently at http://www.ccr.gov).

2. Data Universal Numbering System (DUNS) number means the nine-digit number established
and assigned by Dun and Bradstreet, inc. (D&B) to uniguely identify business entities. A DUNS number
may be obtained from D&B by telephone (currently 866 705-5711) or the Internet (currentiy at

- http://fedgov.dnb. com/webform) :

3. Entrty, as it is used in this award term, means all of the followmg, as deﬂned at 2 CFR part 25,
subpar‘r C: ‘
a. A Governmental organization, which is a State, focal government orlndran tribe;

b. A foreign public entity;

c. A domestic or foreign nonprofit organization;

d. A domestic or foreign for-profit organization; and

"~ e, AFederal agency, but only as a subrecipient under an award or subaward to a non-Federal
entity. ' : C ' ‘ ‘

4. Subaward:
a. This term means a legal instrument to prowde support for the performance of any port|on of the
substantive project or program for which you received this award and that you as the recipient award toan

eligible subrecipient.

b. The term does not include your procurement of property and services needed to carry out the
project or program (for further explanation, see Sec. —-.210 of the attachment to OMB Circular A—133
“Audits of States, Local Governments, and Non-Profit Organizations™). :

¢ Asubaward may be provided through any legal agreement, including an agreement that you -

consider a contract. :

5. Subrecipient means an entity that:
a. Receives a subaward from you under this award; and
b. Is accountable to you for the use of the Federal funds provided by the subaward.

i 10. In accordance with 40 CFR 31.34 for State, local and Indian Tribal‘govemménts or 40 CFR 30.36 for
other recipients, EPA has the right to reproduce, publish, use, and authorize others to use copyrighted
works or other data developed under this assistance agreement for Federal purposes.

Examples of a Federal purpose include but are not limited to: (1) Use by EPA and other Federal
employees for official Government purposes; (2) Use by Federal contractors performing specific tasks
for the Government; (3) Publication in EPA documents provided the document does not disclose trade
secrets (e.g. software codes) and the work is properly attributed to the recipient through citation or
otherwise; (4) Reproduction of documents for inclusion in Federal depositories; (5) Use by State, tribal
and local governments that carry out delegated Federal environmental programs as “co-regulators” or
act as official partners with EPA to carry out a national environmental program within their jurisdiction
and; (6) Limited use by other grantees to carry out Federal grants provided the use is consistent with the
terms of EPA’s authorization to the other grantee to use the copyrighted works or other data.

Under ltem 6, the grantee acknowiedges that EPA may authorize another grantee(s) to use the
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copyrighted works or other data developed under this grant as a result of: :
a. the selection of anothér grantee by EPA to perform a project that will involve the use of the copyrighted
works or other data or; o :

~ b. termination or expiration of this agreement.

In addition, EPA may authorize another grantee to use copyrighted works or other data developed with
Agency funds provided under this grant to perform another grant when such use promotes efficient and .
effective use of Federal grant funds.

11. In-accordance with the polices set forth in EPA Order 1000.25 and Executive Order 13423, -
Strengthening Federal Environmental, Energy and Transportation Management (January 24, 2007),the
recipient agrees to use recycled paper and double sided printing for all reports which are prepared as a
patt of this agreement and delivered to EPA. This requirement does not apply 1o reports prepared on

- forms supplied by EPA, or to Standard Forms, which are printed on recycled paper and are available
through the General Services Administration. '

Any State agency or agency 6f a political subdivision of a State which is using @ppropriated Federal funds
shall comply with the requirements set forth in Section 6002 of the Resotrce Conservation and Recovery
Act (RCRA) (42 U.S.C. 6962). Regulations issued under RCRA Section 6002 apply to any acquisition of
an item where the purchase price exceeds $10,000 or where the quantity of such items acquired in the
course of the preceding fiscal year was $10,000 orjmore. RCRA Section 6002 requires that preference be
given in procurement programs to the purchase of specific products containing recycled materials
identified in guidelines developed by EPA. These guidelines are listed in 40 CFR 247.

12, Recipients shall fully comply with Subpart C of 2 CFR Part 180 entitled, “Responsibilities of
Participants Regarding Transactions Doing Business With Other Persons,” as implemented and
supplemented by 2 CFR Part 1532. Recipient is responsible for ensuring that any jower tier covered
transaction, as described in Subpart B of 2 CFR Part 180, entitied “Covered Transactions,” includes a

term or condition requiring compliance with Subpart C. Recipient is responsible for further requiring the
inclusion of a similar term or condition in any subsequent lower tier coveted transactions. Recipient -
acknowledges that failing to disclose the informatioh required under 2 CFR 180.335 may result in the
delay or negation of this assistance agreement, or pursuance of legal remedies, including suspension and
debarment. ' ‘ :

Recipients rﬁay access the Excluded Parties List System at htip://www.epls.gov. This tei'rh and condition
supersedes EPA Form 5700-49, “Certification Regarding Debarment, Suspension, and Other -
Responsibility Matters.” o ‘ \ C '

13. The recipierit organization of this EPA assistance agreement must make an ongoing, good faith effort
to maintain a drug-free workplace pursuant to the specific requiréments set forth in Title 40 CFR 36.200 -

"36.230. Additionally, in accordance with these regulations, the recipient organization must identify ali
known workplaces under its federal awards, and keep this information on file during the performance of
the award. ' '

Those recipients who are individuals must comply with the drug-free provisions set forth in Title 40°CFR*
36.300. - _ . "

The consequences for violating this condition are detailed under Title 40 CFR 36.510. Recipients can
access the Code of Federal Regulations (CFR) Title 40 Part 36 at
hitp://www.access.gpo.gov/nara/cfr/waisidx_08/40cfr36_06.html.

14. a. The recipient agrees to:
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(1) Establish all subaward agreements in wntmg, :
(2) Maintain primary responsibility for ensuring successful completion of the EPA-approved
project (this responsibility cannot be delegated or transferred to a subrecipient); :
(3) Ensure that any subawards comply with the standards in Section 210(a)-(d) of OMB Circular
A-133 and are not used to acquire commercial goods or services for the recipient;
(4) Ensure that any subawards are awarded {o eligible subrecipients and that proposed subaward
costs are necessary, reasonable, and allocable;
(5) Ensure that any subawards to 501(c)(4) organizations do not involve iobbying activities;
(6) Monitor the performance of their recipients and ensure that they comply with all applicable
regulations, statutes, and terms and conditions which flow down in the subaward;
(7) Obtain EPA’s consent before making a subaward to a foreign or international organization, or
a subaward to be performed in a foreign country; and
(8) Obtain approval from EPA for any new subaward work that is not outlined in the approved
work plan in accordance with 40 CFR Parts 30.25 and 31.30, as applicable.
b. Any guestions about subrecipient eligibility or other issues pertaining to subawards should be
addressed to the recipient’s EPA Project Officer. Additional information regarding subawards may be

"found at hitp://www.epa.gov/ogd/guide/subaward-policy-part-2.pdf. Guidance for distinguishing between

vendor and subrecipient relationships and ensuring compliance with Section 210(a)-(d) of OMB Circular
A-133 can be found at http://www.epa.gov/ogd/guide/subawards- appendlx-b pdf and
http:/fiwww.whitehouse.gov/omb/circulars/a133/a133.html.

c. The recipient is responsibie for selecting its subrecnplents and, if appllcable for conducting subaward
competmons

_15.. Management fees or similar charges in excess of the direct costs and approved indirect rates are not

allowable. The term "management fees or similar charges" refers to expenses added to the direct costs in

_ order to accumulate and reserve funds for ongoing business expenses, unforeseen liabilities, or for other

similar costs which aré not allowable under this assistance agreement. Management fees or similar

.charges may not be used to improve or expand the project funded under this agreement, except to the

~ extent authorized as a direct cost of carrying out the scope of work. -

16. EPA's financial obligations o the recipient are limited by the amount of federal fundi’ng awarded to

- date as shown on line 15 in its EPA approved budget. If the recipient incurs costs in antxcxpatlon of

receiving additional funds from EPA, it does s0 at its own nsk

17. 1. Trafficking in Persons.

a. Provisions applncable to a recipient that is a private en’uty
: 1. You as the recipient, your employees, subrecrplents under this award and subremplents

~ employees may not-

i. Engage in sever forms of trafﬂcklng in persons during the period of time that the award

is in effect;

ii. Procure a commercial sex act during the period of time that the award is in effect; or
iii. Use forced labor in the performance of the award or subawards under the award.
2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, if
you or a subrecipient that is a private entity-
i. s determined to have violated a prohibition in paragraph'a.1 of this award term; or-
ii. Has an employee who is determined by the agency official authorized to terminate the
award to have violated a prohibition in paragraph a.1 of this award term through conduct that is either-
A Associated with performance under this award; or
: B. Imputed to you or the subrecipient using the standards and due process for
-imputing the conduct of an individual to an organization that are provided in 2 CFR 180, "OMB Guidelines
to Agencies on Governmentwide Debarment and Suspension (Nonprocurement)),” as lmplemented by our
Agency at 2 CFR 1532, .
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b. Provision applicable to a recipient other than a private entity. We as the Federal awarding agency my
unilaterally terminate this award, without penalty, if @ subrecipient that is a private entity:
1. Is determined to have violated an apphcable prohibition in paragraph a.1 of this award term; or
2. Has an employee who is determined by the agency official authorized 10 terminate the award to
have vrolated a applicable prohibition in paragraph a.1.of this award term through conduct that is elther-

i. Associated with performance under this award or .

_ii. Imputed to the subrecipient using the standards and due process for |mputmg the
conduct of an mdrvrduarto an organization.that are provided in 2CFR part 180, "OMB Guidelines to
Agencies on Governmentwrde Debarment and Suspensron (Nonprocurement)," as implémented’ by our
agency at 2 CFR 1532, '
c. Provisions applicable to any recxprent

1. You must inform us immediately of any infortnation you recelve from any source alleging &
violation of a prohibition in paragraph a.1 of this award term.
2. Our right to terminate. unllaterally that is described in paragraph a.2 or b of this section:
-1. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA)
amended (22 u. S C. 7104 (g)), and
. Is in addjtion'to all other remedies for noncomphance that are avallable tous under thls
award.
3. You must include the requirements of paragraph a.1 of this award term in any subaward you
make to a private entity. :
d, Definitions. For the purposes of this award term: .
1. "Employee" means either: : '

i. An individual employed by you or a subrecrplent who is engaged in'the performance of

the project or program under this award; or -
. ii. Another person engaged in the performance of the project or program under this award
- and not compensated by you rncludmg, but notlimited ‘to, a volunteer or individual whose services are
contributed by a third party as an in-kind contribution toward cost sharing of matching requxrements
2. "Forced labor" means labor obtained by any of the following methods: the recruitment,
‘harboring, transportatlon provision or obtaining of a person for labor or services, through the use of force,
fraud, or coercion for the purpose of subjectron to mvoluntary servitude, peonage debt bondage or
slavery )
. "Private entity™
’ . . Means any entity other than a State local government Indian trxbe or forelgn pubhc
entlty, as those terms are defined in 2 CFR 175.25 :
’ " ii. Includes: ’
A. Anonprofit orgamza’uon mcludmg any nonprofit institution of hlgher
education, hospltal or tribal orfganization other-than the one included in the
definition of Indian tribe at 2 CFR 175.25 (b).
B. A for-profit organization. ‘
4. "Severe forms of trafficking in persons,” “commercial sex act,” and ‘coercion” have the
" meanings given at sectnon 103 of the TVPA, as amended (22 U.S.C. 7102) ' '

18. In accordance with OMB Circular A-133, which implements the Single Audit Act, the recipient hereby
agrees to obtain a single audit from an mdependent auditor, if it expends $500, 000 or more in total
Federal funds in any fiscal year. Within nine months after the end of a recipient’s fiscal year or 30 days
after receiving the report from the auditor, the recipient shall submiit the SF-SAC and a Single Audit
Report Package. The recipient MUST submit the SF-SAC and a ‘Single Audit Report Package, using the
Federal Audit Clearinghouse’s Internet Data Entry System. For complete information on how to
accomplish the single audit submissions, you wrll need to visit the Federal Audit Clearmghouse Web site:
http://harvester.census.gov/fac/

18. In accordance with Homeland Security Presidential Directive-12 (HSPD-12), Policy for a Common
Identification Standard of Federal Employees and Contractors, and Executive Order 10450, Security
Requirements for Government Employment, the recipient agrees to follow instructions from the EPA
Project Officer to enisure compliance with the EPA Personnel Access and Secunty System (EPASS) ‘Any
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recipient employees, contractors, or other individuals that meet one of the following two criteria must
comply in order to perform work under this assistance agreement:
1. Those personnel on site at an EPA facility at least 24 hours per week for more than six months; or
2. Those personnel needing access to EPA's application or general support systems classified as
"HIGH" under FIPS 189 and/or to the information contained within these systems.
The recipient agrees not to use funds for any such personnel unless a temporary or permanent EPASS
badge has been issued to that person

20. Any use of the EPA logo should be accompanied with a statement indicating that "This publication
was developed under Assistance Agreement No. AF-83494301-0 awarded by the U.S. Environmenta!
Protection Agency. It has not been formally reviewed by EPA. The views expressed in this document are
solely those of the City of Halley, ID and EPA does not endorse any products or commercial services
mentioned in this publication.”

21. By accepting this agreement for the electronic method of payment through the Automated Clearing‘
House (ACH) network using the EPA-ACH payment system, the recipient agrees to:

(a) Request funds based on the recipient's immediate disbursement requirements by presenting an
EPA-ACH Payment Request to your EPA Servicing Finance Office (see EPA-ACH Payment System
Recipient's Manual for additional information).

(b) Provide timely reporting of cash disbursements and balances in accordance with the EPA-ACH
Payment System Recipient's Manual; and
(c) Impose the same standards of timing and reporting on subrecipients, if any,

Fallure on the part of the recipient to comply with the above conditions may cause the recipient to be
placed on the reimbursement payment method.

22. Rights to inventions made under this assistance agreement are subject to the provisions of Title 37
Code of Federal Regulations (CFR), Part 401, 'Rights to Inventions Made by Nonprofit Organizations and
Small Business Firms under Government Grants, Contracts, and Cooperative Agreements as revised
through the date of this assistance agreement.

23. The recipient understands that norie of the funds for this project (mcludmg funds contributed by the
recipient as cost sharing) may be used to pay for the travel of Federal employees or for other costs
associated with Federal participation in this project. Except however, if & Federal agency is selected
through the recipient's procurement process to carry out some of the work as a contractor to the recipient,
funds may be used to allow necessary Federal travel and other costs associated with Federal participation
in this project. ' :

24. In accordance with 40 CFR 30.24(b)(1), program income will be added to funds committed to the
project by EPA and used to further eligible project or program objectives,

Programmatic Conditions

1. Quarterly Report
In accordance with EPA regulations (40 C.F.R. 31 40 for State, local and tribal governments; 40 C.F.R.
30.51 for other recipients), the recipient agrees to submit quarterly progress reports to the EPA Project




Officer within thirty days after each reporting period. These reports shall cover work status, work
progress, difficulties encountered, preliminary data results and a statement of activity antlcrpated during
the subsequent reporting period, including a description of equipment, techniques, and materials to be
used or evaluated. A discussion of expenditures along with a comparison of the percentage of the project
completed to the project schedule and an explanation of significant discrepancigs shall be included in the .
report. The report shall also include any changes of key personnel concerned with the project. -

In addition, the report shall include brief information on each of the following areas: 1) a comparison of
actual accomplishments with the anticipated outputs/outcomes specified in the assistance agreement
work plan; 2) reasons why anticipated outputs/outcomes were not met; and 3) other pertinent information,
including, when appropriate, analysis and explana’uon of cost overruns or high unit costs. The recipient
agrees that it will notify EPA of problems delays, or adverse, conditions which materially impair the ability
to meet the outputs/outcomes specified in the assistance agreement work plan. The recipient’s quarterly
reports will include estimates of greenhouse gas reductions achieved by the project including the
underlying data and assumptions used to calculate those reductions.

2. Final Technlcal Report:

In accordance with EPA regulations (40 C F R. 31.40 for State, Iocal and tribal govemments 40 CF. R
30.51 for other recipients), the recipient agrees to submit to the EPA Project Officer within 90 days after
the expiration or termination of the approved project period a final report and at least one reproducible
copy suitable for printing. The final report shall document project activities over the entire project period,
and shall include brief information on each of the following areas: 1) a comparison of actual .
accomplishments with the anticipated outputs/outcomes specified in the assistance agreement work plan
2) reasons why anticipated outputs/outcomes were not met; and 3) other pertinent information, mcludmg,
when appropriate, analysis and explanation of cost overruns or high unit costs. The recrplent agrees that
it will notify EPA of problems, delays, or adverse conditions which materially impair the ability to meet the
outputs/outcomes specified in the assistance agreement work plan. The recipient’s final technical report
will'include estimates of greenhouse gas reductions achreved by the prOJect including the underlying data
and assumptions used to calculate those reductions.

3. Workshops Attendance: ;
Recipient must sénd at least one employee of Recipient's organrzatron to attend and partlcrpate in EPA' :

Annual Climate Showcase Communities Training Workshop every year for éach year of this grant . .

agreement's active project period. To the extent such costs are aliowable, grant funds may be used for |
travel and related costs for up to three people to attend the annual training workshops. Grant funds‘may -
not be used to send more than three people to the annual training workshop each year. Recipients must

seek prior approval for training training expenses, including travel and lodging costs. g

4. No EPA grant funding wrll be used to mstall renewable energy systems to existing buildings that are
elrglble for or listed on the National Registér of Historic Places i in the absence of approprrate review under

. section 106 of the National Historic Preservation Act (NHPA).

B, EPA may ierminate the assistance agreement for failure of the recrprent to make sufficient progress 50,
as to reasonably ensure completion of the project within the project period, including any extensions. EPA
will measure sufficient progress.by examrnmg the performance required under the workplan in ‘conjunction
with the milestone scheduie, the time remaining for performance within the project period, and/or the
availability of funds necessary to complete the project.

6. Substantral Involvement » ’ ‘
§ - The EPA Projéct Officer (PO) and the recipient PrOJect Manager (PM) will be in frequent
communication throughout all phases of the Cooperative Agreement. At @ minimum, this
communication will occur through monthly telephone calls or e-mails, and at annual meetings.
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The EPA PO will monitor the progress of the work throughout the project to ensure overall
project direction. . '

The EPA PO will review all drafts of written materials which reference EPA program
information going to the public before final printing and distribution.

The recipient will provide EPA with sufficient time to review and comment on all materials
developed for this Cooperative Agreement. EPA reviews will focus on technical accuracy,
compliance with applicable statutory and reguiatory requirements. .

The recipient PM agrees to consult with the EPA PO on all major phases of the project.

However, the recipient shall make all final decisions. The EPA PO will provide input to the

.. recipient on the various project tasks. This will occur through monthly phone conferences
- between the recipient and the EPA PO.
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AGENDA ITEM SUMMARY_

DATE: 02/15/2011 DEPARTMENT: Police & Fire DEPT. HEAD SIGNATURE: Jeff Gunter

SUBJECT: Authorize the Mayor to sign a MOU between Blaine County and the City of Hailey regarding
700 MHZ radio’s and associated costs.

AUTHORITY: O ID Code - OIAR O City Ordinance/Code
(IFAPPLICABLE)

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

As you are aware, the city will be federally mandated in the year 2013 to shrink the radio band width or
frequency. In preparation to meet the federal mandate, the county and city law enforcement agencies
have been successfully awarded grants in the neighborhood of 1.5 million dollars. The grant money has to
purchase radio towers and radios. The grants have greatly reduced the burden of the cost to the tax payer
to meet the federal mandate. However there are associated costs of 16142.80 for land leases, radio
licenses and a secure T-1 line for connectivity. There is also a 40.00 per radio cost to access the master
site. These costs are divided by number of radio’s using the system. This cost will drop in time as more
users join the system. The cost per radio will be prorated @ 81.69 for fiscal budget year 2011 and 140.00
dollars or less for fiscal year 2012. The police department cost this year for 15 radios will be 1224.75, the
fire departments cost will be 163.30. There is no budget impact as the police department will no longer be
paying rent on the Della Mountain repeater and we will no longer need to purchase in car radios.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line ltem #_will be less than budgeted | YTD Line Item Balance
$ .

Estimated Hours Spent to Date: Estimated Completion Date:

Staff Contact: Phone #

Comments: ‘

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY. DEPARTMENTS: (IFAPPLICABLE)

City Attorney ____ Clerk / Finance Director ____ Engineer ____ Building
Library ___ Planning ‘ X Fire Dept.

__ . Safety Committee - _P‘ & Z Commission X  Police .
Strests ___ Public Works, Parks . Mayor .

_ RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Authorize Mayor:to sign Memorandum -of Understanding with Blaine Countyfor 700 MHZ radios. -

ACTION OF THE CITY COUNCIL:
Date

City Clerk

FOLLOW-UP:

*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:
Copies (all info.): Copies {AlS only)

Instrument#
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MEMORANDUM OF UNDERSTANDING
- Dbetween
BLAINE COUNTY, IDAHO
And
THE CITY OF HAILEY ,
Issuance of 700 MHz P25Acompliant Motorola XTS2500 portabl‘e ‘radiosv ,

' This Memorandum of Understandmg (“MOU”) for Issuance of 700 MHz P25
compliant Motorola, XTS2500 portable radios is hereby entered into by and between
Blaine County, Idaho, hereinafter referred to as the “County”; and the “City” of Ha11ey,~ .
hereinafter referred to as the City. The C1ty and County may hereinafter be collectwely
referred to as “Parties”.

" - 1. PURPOSE: The County and local jurisdictions have identified the riced to develop a

 partnership for a radio communications §ystem based on 700 MHz trunked. standards. ;.
This system will improve local interoperability communications as well as enhance
communications with regional and state agencies. The purpose of this MOU is to provide
guidelines for interaction between the County and the City on the Interoperable -
Communications System located at the following sites: Bald Mountain, Dollar
Mountain, Notch Butte and Picabo, and connectivity to state commumcat1ons ;
infrastructure.

2. IT IS MUTUALLY AGREED AND UNDERSTOOD BY ALL PARTIES .TI-IAT:?__ 7
Responsibi]jties (County)

» Provide building space, tower space and 700 MHz' trunked repeater equ1pment on
Bald Mountain, Dollar Mountain and Picabo sites to the agency at a value of §1.3
million.

e Provide 700 MHz radio system access to the State of Idaho, Pubhc Safety System. -

o Provide a total of ten (2 Hailey Fire-and 8 Hailey Police) 700 MHz P25 compliant .
Motorola XTS2500 portable radios and ‘initial set—up and programming at a
current market value of $26,450.

e Accomplish a review of subscriber units each quarter, to ensure efficiency of the

- system.

e Maintain standard guidelines that meet the requirements established by the State
User Board in reference to programming and activating radios on the local and
state systems.

e Act as the fiscal agent in negotiating lease agreements for communications sites
and state connectivity.

e Provide oversight to local users for the master switch at Ada County.

e Monitor alarms and coordinate repair of the 700 MHz trunked repeater,
equipment.

e Maintain FCC licenses and coordinate renewals.
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Responsibilities (City)

¢ Keep County advised of number of subscriber units used by the agency including
all additional units purchased by the agency.

¢ Pay a prorated annual fee for subscriber units added to the system after October 1,
2010.

¢ Request authorization and coordination from the County for new subscriber units
prior to activation.

¢ Maintenance of Agency’s portable and mobile 700 MHz equipment.

e Any cost associated with future purchases of portable or mobile units will be
incurred by the City/Agency.

* Any cost associated with programming changes or set-up expenses to future

-equipment will be incurred by the City.

* Assist the County in negotiations with the State of Idaho on sustainability of the
system.

e Participate in fiscal management of the system.

Maintenance
- The County plans to decommission its UHF/VHF systems at a future date. Any City or
agency owned UHF or VHF systems will remain the owner’s responsibility.

Terms and Termination ‘

This MOU is subject to termination with or without cause by either party with a 90 day
written notification prior to the commencement of the County’s fiscal year (October 1).
Failure to pay the annual assessment as outlined in Cost and Recovery will result in
automatic termination of access to the system, and all equipment granted under the terms
of thlS agreement shall be retumed to the County within thn'ty (30) days.

Cost and Recovery
_The respective parties are responsible for any cost or fees associated or negotiated for
their individual system or equiprnent prior to this agreement. The current costs assoc1ated
with the regional 700MHz system include:

e The State’s monthly reoccurring fee is based on distance determined by GPS
coordinates from Notch Butte to the Master Site located in Meridian, Idaho at the
rate of $4.60 per mile for 118 miles of T-1 line for a cost of $6,442.80 annually.

o Lease agreements and utilities at the Picabo, Baldy and Dollar sites totaling
$6,700 annually.

‘e Approximately $3000 in FCC application and 11cens1ng fees.

e Master Site connectivity $40 per subscriber.

In order to cover respective parties’ system costs, an annual fee per subscriber unit will
be assessed. Total costs for October 1, 2011 fiscal year will be $140 per subscriber unit
prorated ($11.67 per month) from date of signing through September 30, 2011. _

‘Modifications
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Modifications within the scope of this MOU shall be made by mutual’ consent of the
parties, by the issuance of a written modification, signed and dated by all parties, prior to
any changes being performed Notification will be made to. the C1ty of any cost
adjustments in writing prior to any changes in billing: ;

Commencement/Explratlon Date

This MOU is executed as of the date of last signature and shall have a term of one (1)
year.

3. APPROVALS:

THE PARTIES HERETO ha'vé éxecuted fhis instfument.

‘Date”
City of Hailey
Attest:
‘City of Halley Clerk .
Angenie McCleary o | Date .

Blaine County Commissioner

Attest: J oLynn Drage
Blaine County Clerk
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AGENDA ITEM SUMMARY

DATE: 2/24/11 DEPARTMENT: Finance & Records DEPT. HEAD SIGNATURE:

SUBJECT: _
New Alcohol Beverage License for Raspberry’s Delicatessen

AUTHORITY: O ID Code OIAR , & City Ordinance/Code 5.04, 5.08, 5.12
(IFAPPLICABLE)

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:
New Restaurant — Alcohol Beverage License will expire on July 31, 2011 at which time they will need to
“reapply to the State, County and City.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS Caselle #

Budget Line Item # YTD Line ltem Balance $
Estimated Hours Spent to Date: : Estimated Completion Date:
Staff Contact: Phone #

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

City Attorney __ Clerk./ Finance Director __ Engineer __ Building
__ Library ___ Planning ___ Fire Dept. L
___ Safety Committee ___P & Z Commission __ Police .
- Streets ___ Public Works, Parks __ Mayor o

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD: A
Approve the following alcohol beverage licenses, which have been approved by HPD.

ADMINISTRATIVE COMMENTS/APPROVAL:

City Administrator , Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL:
- Date
City Clerk

FOLLOW-UP: .

*Ord./Res./Agmt./Order Originals: *Addltlonal/ExceptlonalOrlglnalsto
Copies (all info.): Copies

Instrument # ‘
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City of Hailey

(208) 788-4221

115 MAIN STREET SOUTH, SUITE H .
Fax: (208) 788-2924

HAILEY, IDAHO 83333

February 11,2011

. Raspberry’s Delicatessen
Box §920 :
Ketchum, ID 83340

Subject: Temporary Alcohol Beverage License
Dear Maeme & Callie Raspb(-‘;rry;j N

Thank you for submitting your paperwork for your Alcohol license. Your alcohol license will
expire on 8/31/2011. This letter temporarily authorizes Raspberry’s to fully operate busmess in, ..
the City of Hailey until such time as the City Council approves your apphcatlon

The City Council will review your Alcohol Beverace License Application on September 28,
2011 at their regularly scheduled meeting. If the councl] appl oves your app11cat10n we w111
forward your new certificate via the mail. '

Please contact me at 208-788-4221, extension 11, if you have any further questions.

Si rely,

-

Robin Cr otty
City Clerk:

Tempmeu y Hailey Police Chief Authorization: /ﬂﬂ‘/ )\ %
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ALCOHOL BEVERAGE LICENSE APPLICATION

APPLICATION FOR: | | B APPLICATION IS:

Liquor $562.50 O New License K
Wine by the Drink $200.00 & _ Qcko.co Renewal O
Beer by the Drink $200.00 & _ ) 0o.00 Transfer |
Grocery Sale of Wine  $200.00 [
Grocery Sale of Beer $50.00 O

TOTALDUE: 4o .00
Applicant Name: \M'QW\L (ZC‘CB@(’ Y ) CoLL (L (20 S l:»é(/ ,44
Business Name: QA;Mr(L \6 DeL cutessen
Business Physical Address: 7715% Main . 4L,u év W0 €333%
Business Mailing Address: Q( by AW QL‘\‘OL\A) e V\O %?) 240
Business Phone Number: )“' % AL % T

Property Owner (if different from applicant): el Mo Gpoan

(Applicant must attach certified copy of lease showing that owner consents to sale of alcohdl on premises )

furthér certify that Nhave applied for and received the Idaho State Liquor License (copy attached) and the
Blalrys County qu or License (copy attached).

N L

e Apphcant Signature (__/ Date

I hereby certify thaéthe above statements are true, complete and correct to the best of my knowledge. I

Subscribed and sworn to before me this & AN day of OX o o ,20 Vo

%(;.ﬁg*—\—»\ é CKxAD-)\/ Official Use Only

Notary Public OR City Clerk State License No. _S [3—// 517

RCSI q‘mg*Wﬂuk\ S . g, C?ung./ License No. __/ é Cf‘/é

%ﬁsm%gxplres S N - DT = D0\ City License No.
5’ \3~ s° Coy A ‘% Date Approved by Council
% gHa Y ,
285:?{?%@%,‘?9&' 115 MAIN ST. S., SUITEH = HAILEY, IDAHO 83333 = 788-4221
Taaa 3 pague® :

15/03/Alcohol Beverage License (6/22/05)
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VLE MRLVYVEOENOE SIWE FUNR OMALL UM IIRANSTIFER U 1110 LICENSE

accordance to the Alcohol wm,\mx&wm Code, T im Nw Q:@\ %m NNnm e \NQES %m&\ ed shall use this license.
_LE..CO_‘ ,. . No . T R IC T m@:\w:wm & Eom:mmm Oo@wmﬁm Officer, LLC Member or Partner
Beer Yes. mmo..oo EE B i, —— =

Cycle Tracking Number: 51334

| ldaho State Police .
Premise Number: 5B-11517  -Retail Alcohol Beverage License © Licerise Year: 2011

DRI ; o P : License Number: 11517
This is to Ri&%%&  Rasberry's Restaurants LLC ,

Q_&:N g&mm% as: . Rasberry's

i

is bnmim& t0 sell alcokolic @9&3%% as stated @&Qx\ S ., w‘_m m _<_m_3 m? Im__m< Blaine Oocsq

Acceptance o\ a license 3\ a me&mx o&am constitute \Sos\\m&mm @\ S\i amxmmmgmi 8 &umx&m by and in

On-premise oo:mcg_u:o: Yes wo o0 .

Kegs to go No - _M>mmmmx<_m _Amm._.>c_u>z._.m E:O
Restaurant No - _,“mm>mwm_»w<_m

Wine by the bottle Yes “$100.00

<<_:m by the @_mmm Yes - foo oo ;

1 _,,,_I>_rm< ID mwwmm
L ___ Mailing Address

- ~ TOTALFEE: mmmo 00

License Valid: ~ 01/27/2011 -07/31/2011
Expires: 07/31/2011

Director of Idaho State Police

ABC mom_s NO: >m0 03

ISNADIT SIHL

J 39 1SN
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