AGENDA ITEM SUMMARY

-
DATE: March 28. 2011 DEPARTMENT: Public Works DEPT. HEAD SIGNATURE: ¥ i

SUBJECT: Preliminary Facility Assessment - energy audit of city owned buildings.

AUTHORITY: 00 1D Code OIAR O City Ordinance/Code
(IFAPPLICABLE) :

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED: :

A preliminary facility assessment of the park building, city hall, library, wastewater treatment plant and
associated buildings, and street shop was conducted by McKinstry at the beginning of March, along with
an assessment of the six (6) other governments’ buildings, who are partners in the Regional Energy
Efficiency and Conservation Block Grant (EECBG). The initial assessment (see attached summary)
highlights a number-of facility improvement measures that have been identified. McKinstry has asked
each partner to review their list and prioritize the improvements. Then, from the prioritized list, a follow-up
assessment and energy model of each building is conducted to better quantify the cost savings associated
with each prioritized improvement measure.

The Public Works Director, Wastewater Superintendant, Assistant Engineer, and Sustainability
Coordinator have reviewed the list, which was developed with input from the occupants of each building.
The identified priorities are currently. the following:

e Replace City Hall's 30 year old roof-top HVAC units.
Install awnings on City Hall and Library
Partial HVAC retrofit at the Library — adding two more zones.
Seal Library door.
Test, adjust, balance HVAC system, retro-commission building envelop at the WWTP '
Install a garage intake louver at the Street Shop.
Test, adjust, balance and tune-up furnace and adjust thermostat settings at the Street Shop.
Replace old furnace with high efficiency furnace at the Park building.
Replace the old roof and install additional insulation at the Park building.
Replace the Police Dept. lighting with high efficient lights
Replace the Park Building lighting with high efficient lights..

Staff will present the follow-up assessment to the Mayor and Council, prior to any retrofit decisions being
made. The Regional EECBG grant provides $50,000 for retrofits. The city has budgeted $100,000 as
match for additional retrofits, but this amount must be used on the Fox Building.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line ltem # “YTD Line ltem Balance $

Estimated Hours Spent to Date: Estimated Completion Date:
. Staff Contact: Phone #

Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE) \

X City Administrator ] Library ] Safety Committee
- City Attorney ] Mayor [l Streets

] City Clerk ] Planning [] Treasurer

l Building ]  Police L

Engineer O Public Works, Parks N

O Fire Dept. ‘O P &Z Commission O

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Review the list of priorities and the attached summary. Any changes to the priorities list should be

discussed and direction should be given to staff to ensure that the follow-up assessment mcludes all
priorities.
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ADMINISTRATIVE COMMENTS/APPROVAL:

City Administrator ‘ - Dept. Head Attend Megting (circle ohe) Yes: No

ACTION OF THE CITY COUNCIL:
Date

* City Clerk

FOLLOW-UP: : ’ S
*Ord./Res./Agmt. /Order Originals: Record ’ *AddltlonaI/Exceptlonal Orlgmals to

Copies (all info.): » ‘ Copies (AIS only)
Instrument # : o ' '
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AGENDA ITEM SUMMARY

DATE: March 28, 2011 DEPARTMENT: Community Development DEPT. HEAD: &

SUBJECT: Ordinance 1055 sunset June 9, 2011; review of any issues since adoption.

AUTHORITY: OO ID Code O IAR O City Ordinance/Code
(IFAPPLICABLE) ‘

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

The Council adopted Ordinance 1055 allowing up to 3 chickens (specifically hens) per resndentlal lot and
prohibiting roosters. Standards pertaining to chicken coops were also adopted. Ordinance 1055 included
a sunset clause that would cause the provisions of Ordinance 1055 to expire unless the Council adopts a
new ordinance. The purpose of the sunset clause was to provide the Council the opportunity to review
and assess any negative impacts resulting from the passage of the Ordinance

Since May 2010 we have received two emails regarding chickens - one complaint and one
complementary. One violation letter was sent in response to the email complaint. In early March of this
year | received complaints from two neighbors of 517 Bullion Street regarding a rooster crowing. | have
been in phone contact with the owner regarding the issue. No other complaints have been received or
have any other violations documented regarding the impact of residents keeping hens in their yards.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line ltem # ' YTD Line liem Balance $
Estimated Hours Spent to Date: Estimated Completion Date
Staff Contact: ___ ' - Phone #

Comments: ' '

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

X City Administrator U] Library ] Safety Committee
X City Attorney ] Mayor ] Streets

[] - CityClerk ] Planning ] Treasurer

] Building O Police O

= Engineer O] Public Works, Parks ]

] Fire Dept. (] - P&ZCommission |

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Direction from the Councﬂ is requested regarding whether to draft an Ordinance to remstate the provisions
of Ordmanc:e 1055 without a sunset clause.

[_\"DMINISTRATIVE COMMENTS/APPROVAL:

City Administrator ’ . . Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL
- Date

¢ity Clerk

FOLLOW-UP: : ‘
*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:
Copies (all info.): Copies (AIS only)

Instrument # _
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Beth Robrahn

From: Jennlfer Fox [pdxchlckenlady@gmall com]
Sent: Wednesday, September 29, 2010 10:44 AM
To: Mariel Platt

Subject: : Re: chickens!

Oh good that's great news!!! We are so excited to transport our hens.over there! :-)

On Wed Sep 29,2010 at 9:40 AM Mariel Platt <mar1el Ulatt@haﬂevc1tvhall org> wrote:

Only onenuisances call so far, since May, and there are quite a few people wuh chlckens now. Howeve1 1 have no idea
how many because we aren’t requiring a permit for them.

Maniél Platt Larmm .
Planneri
City o{%Hailey

(208) 788-9815, ext. 24
,‘:”.

From: Jennifer Fox [ma11t0 pd‘(chlckenlady(a;gmall com]
Sent: Wednesday, September 29,2010 10 29 AM

To: Maue] Platt
Subject Re chickens!

Oh Great' Il We are looking at houses....
How has the chicken deal been? Lots of people getting them? Nu1sance calls?

Cheers !
~Jennifer

On Wecf Sep 29 ,2010 at 9:21 AM, Mariel Platt <mariel.platt@haileycityhall.org> wrote:

Hi Jennifer,

There ageno specific Zones but it is only permissible for single family dwellings. The following link is to additional
mfoxma} on regar dmg, y the chlcken ordinance: : s

"1

http://wWw.hallchltvhall.org/planmng/Current-Is'sues.asD#Ord

be sure to scroll down the page until you see the section on Chickens.

1
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Cheers;

Mariel Plattizspiar
Planner
City of Hailey

(208) 788-9815, ext. 24

From: Jennifer Fox [mailto:pdxchickenlady@gmail.com]
Sent: Monday, September 27, 2010 4:41 PM

To: Mariel Platt

Subject: chickens!

Hi Mariel!!! .

I heard you can now have chickens in Haileybl Yay! Is the all of Hailey or only specific places? We are looking
at home’s to move into and saw something about "zones"...Do you have a map that shows the hen friendly

- zones? Thanks!!! ' ,

Is it going well with the chickens? are thete lots of complaints?

. Thanks '

“~J enniféff Fox
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Beth Robrahn

From: ~ Mariel Platt

Sent: Monday, September 13, 2010 10:01 AM
To: 'Gloria Cariton’

Subject: RE: chickens - FYi

Gloria,

Thank you. | will drive by there today. Hopefully it is obvious that the chickens belong to the corner property owner. If
s0, the Planning Department will begin.the enforcement process. ‘ :

Mariel PlattLieco®ap
Planner ‘

City of Hailey

(208) 788-9815, ext. 24

From: Gloria Carlton [mailto:gloria@svskylan.net]
Sent: Saturday, September 11, 2010 10:14 PM
To: Mariel Platt

_Subject?;%RE: chickens - FYI

Hi - this afternoon, at 5:54 pm, | saw the same (?) two white chickens loose out by the street at the -
same corner in the same yard. : - '

From: Mariel Platt [mailto:mariel.platt@haileycityhall.org]
Sent: Friday, September 03, 2010 9:26 AM

To: Glorja Carlton A

Cc: Heather Dawson

Subjects RE: chickens

‘Hi Gloria, »

Thank you for the information and comments. | copied the City’s Administrator on this email so she is aware of the issue.
| have a}f{:@ added your email to the file, which will be reviewed when the ordinance allowing chickens is up for renewal
next spffii'g, In the meantime, do you know which property has chickens that are not being contained on the property?
If you.do, the City can formally enforce the requirements to ensure that this doesn’t continue (chickens on the loose and
inthe stréet). '

We curréfiﬁtly don’t have any chicken waste regulations. This is something we could discuss-and possibly add to the
§HHinafice, If you don't mind calling me or emailing me your phone number so | can get more information from you and
get a be‘fgggr idea about what your concerns are; it will help me address the issue if we add it to the ordinances.

As for aﬁ?‘?nal control persons, the Police Department is currently undertaking this effort. Please feel free to call the
police dept. if you have animal control complaihts. You can call me if you have any complaints related specifiéally to
chickens and either myself or the Police Department will make sure that the issue is addressed and handled in
@cto'ﬁdéf e with the City’s requirements and laws.

CED® AP

gt P

GRae Hailey
(208), 788-9815, ext. 24
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From Glorla Carlton [mallto qlona@svskvlan neﬂ
Sent: Thursday, September 02, 2010 12:23 PM
To: Mariel Platt
Subject: chickens

. g

Hi - I just have two comments regarding chickens in fesidential yards.

First of all, | don't see any stipulations regarding mandatory cleaning up after the chickens,
and wonder if it won't be just like our dog laws, that many people don't care to follow and so don't.
Chicken waste smells worse than dog poop.

My other comment also concerns the law requiring the chlckens to be confined to their yards,
since | have already had to slam on the brakes, to avoid running over a chicken in the street

on Woods:de Blvd.

Hailey rjéeds ah animal control person that will enforce our animal control laws.

Gloria Carlton _
841 Eastndge Dr. -
Hailey -

{r\ .




City of Hailey

PLANNING DEPARTMENT

115 MAIN STREET SOUTH (208) 7889815
HAILEY. IDAHO 83833 i : Fax: (2()3) 7889094

September 15, 2010

Bruce and Cindy Hart
PO Box 674
Hailey, ID 83333 -

Dear Bruce and Cindy: - L v

The City has received complaints that the residence at 811 Sunrise Drive has an excess of the
maximum number of hens allowed in Hailey and that the hens are not confined to the property -
boundaries at all times. The following requirements, specified by Section 7.1.10 of the Hailey . .
Zoning Ordinance, pertain to keeping hens in Hailey: } o
Lots with Single Family Dwellings are allowed up fo three (3) hens (roosters are prohibited), for
Urban Agriculture purposes only, provided the following Chicken Coop requirements are met.
a. A predator-resistant Chicken Coop is provided which shall include, but is not
limited to: '
1. A roof or cover that fully encloses the coop.
2. Construction made of sturdy and durable materials that prohibit
predator access.
3. A door or opening to the coop that can be secured shut. .
b. Any Chicken Coop shall be located in the rear yard only and is subject to the
setback requirement for the zoning district in which the lot is located.
¢. The Chicken Coop or the property must be fenced in some thanner that the
hens are confined to the boundaries of the property.

Please take any necessary precautions to reduce the likelihood of further complaints and claims
of nuisances by confining the hens to the property and limiting the number of hens kept to three
Q). as specified by the above requirements. '
ij‘you should have any questions, please do not hesitate to contact me at 788-4221, ext. 24.

Thank you in advance for your cooperation.

Respectfully,

Mariel Platt
Planner
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AGENDA ITEM SUMMARY

DATE: 3/28/11 DEPARTMENT:  Administrator DEPT. HEAD SIGNATURE: Heather Dawson

SUBJECT
Draft Use Agreement with the Sawtooth Rangers for Arena use for their Days of the Old West Rodeos,
2011-2013

AUTHORITY: [0 ID Code O IAR O City Ordinance No. 840

BACKGROUND:

In early January, the Hailey City Council discussed the attached Outline for a potential 3-year Use
Agreement with the Sawtooth Rangers. City staff has met with members of the Sawtooth Rangers, and
the city attorney has drafted the attached Use Agreement.

The draft lease was sent out to the Rangers, but as of packet production deadline, we have not heard
from them as to whether or not it is acceptable to them:.

" FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: ‘
Budget Line liem # Annual Line Iltem Amount

The city council expressed, in their January discussion, that use of the arena shouid pay for itself in
sufficient amount to also pay for maintenance and depreciation of the arena. -

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS:

City Attorney ____Clerk / Finance Director ____ Engineer " Mayor
P & Z Commission ___ Parks & Lands Board ____PublicWorks ____ Other

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Discuss and adopt the Use agreement, folloWing discussion with the Sawtooth Rangers.

FOLLOW UP NOTES:

-165~



Agreement Outline with the Sawtooth Rangers —
as presented to the Hailey City Council on January 10, 2011

Mutual Goal: To continue to provide a successful 4‘5“ of July Rodeo event in the new facilities

Term: An (initjal three year contract

Both the City of Hailey and the Sawtooth Rangers admit that the costs and means to maintain and efficiently
operate the arena and its new facilities, as well as the rodeo event, won’t be.known until after at-east the first
year or two. It benefits both the city and the Rangers to have an initial adjustment period of three years. At
the_end of the term, both parties can reassess and renegotiate. Tl

Rates:

The Rangers agree to pay the same daily rates as all other event promoters. In addition, because they have
historically donated proceeds above the costs of their event to organizations such as the Hailey Lions Clib, the
Blaine County Senior Center, 4-H groups, and scholarship funds, they will discuss formalizing potentially
contributing extra proceeds to the long-term maintenance needs of the arena, once tho_ée have been
established.

Right to use the facilities: : : :
e For the first three years, the arena is reserved for the Rangers’ exclusive use for the week or so
needed for the 4" of July rodeo events. The Rangers need to let the city know the specific dates as
soon as possible. ‘ R
s No other professional rodeo event will be able to book the arena for the first three years.
e Within six weeks after the rodeo event, staff and the City Council will review the event for compliance
with performance standards. If the event did not have or create any problems, then the Rangers can
be guaranteed use of the arena for the followin"g year’s 4th of July Rodeo. v
e Suggested initial Performance Standards: R SR
event was well-attended
* event'was well advertised and promoted ”
facility is left in a good condition
event was well organized
event did not present any issues for police or emergency services, or with traffic and parking
Mutual Aid and Benefits: , ‘
The 4™ of July Rodeo is a community signature event, and as such, needs to be better promoted by the city,
the Chamber, and the Rangers.

The Rangers are pursuing a website that could sell reservations and tickets. Both the Chamber and the city
can provide links to the Rangers’ site. A three-way partnership should be established that utilizes the
Chamber’s marketing expertise to promote the rodeo. -

The Rangers agree to contribute some of the proceeds from the rodeo event to a maintenance fund for the
arena. The city’s goal is to build up a maintenance fund for the arena that will help the facilities be self-
sustaining.

It is important to emphasize the positive aspects of the partnership between the City and the Sawtooth
Rangers, and to recognize the many community benefits that come from the 4™ of July Rodeo.

Escape Clause: If it is not working, the agreement should be able to be severed by either party.
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USE AGREEMENT

This Use Agreement (“Agreement”) is made this day of , 2011, by and
between CITY OF HAILEY, a municipal corporation (“City””) and SAWTOOTH RANGERS
RIDING CLUB, INC., an Idaho non-profit corporation (“Sawtooth™).

RECITALS

A. The City is a municipal corporation and political subdivision of the State of Idaho. .
Richard L. Davis is the duly elected and acting mayor of the City of Hailey.

B. Sawtooth is a duly organized and operating non-profit corporation in the State of
Idaho. William Bobbitt is the duly elected and acting president of Sawtooth. By resolution, the
president of Sawtooth is authorized to execute this Agreement. :

C. City owns real property located at Main Street, Hailey Idaho, a portion of
which is being developed as an outdoor multi-use arena, as depicted on attached Exhibit “A”
(“Arena”). The City intends to complete the Arena before the end of June, 2011, so the Arena
will be available for the annual 4™ of July rodeo in 2011.

D. Under the Equine Activities Immunity Act (Idaho Code §§ 6-1801 et seq.), the
City and Sawtooth are entitled to certain immunity for activities within the Arena. The parties
acknowledge that the City will not provide equipment or tack during the Events, as defined
hereinafter, and is not responsible to determine whether a rodeo participant is able to safely
engage in activities or safely manage animals during the Events or whether the animals are able
to behave safely with the participants during the Events.

: E. Subject to the terms and conditions set forth herein, City is willing and agrees to
allow Sawtooth to use the Arena and Sawtooth is willing and agrees to use the Arena.

AGREEMENT

. NOW, THEREFORE, based upon the foregoing recitals which are incorporated in this
Agreement below as though set forth in full, the parties agree as follows:

1. Agreement Term. Sawtooth shall have the exclusive right to use the Arena for
three (3) years between June 30, 2011, and July 6, 2011, June 30, 2012 and July 6, 2012 and June
30,2013 and July 6, 2013 (“Events”). Sawtooth shall also have the right to inspect and use the
Arena before June 30, 2011, provided the Arena is ready and safe to be used as determined by the
City, in City’s sole discretion. Either party may terminate this Agreement, with or without cause,
provide notice is delivered to the other party six (6) months prior to the events in 2012 and 2013.

USE AGREEMENT/1
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2. Rent. Sawtooth shall pay to City as minimum rent for the Arena Two Thousand
and no/100’s Dollars ($2,500.00) and $1 per paid ticket (i.e., non-complimentary tickets) after
the first 2500 paid tickets are issued. The $2,500 for each annual event shall be paid to the City
before June 30 of each year of this Agreement, while the charges attributable to the $1 per paid
ticket shall be paid to the City on or before six weeks after the 4" of July of each year.

3. Use of Arena. The Arena may be used and occupied by Sawtooth only as a
public facility as a rodeo ground facility, as a concession area and parking, and for no other
purpose or purposes without City's prior written consent. Sawtooth shall not do or permit
anything to be done in or about the Arena or bring or keep anything in the Arena that will in any
way increase the rate of fire insurance upon the building in which the Arena is situated or permit
the emission of any objectionable noise or odor. Sawtooth shall not perform any acts or.carry on
any practices that may injure the Arena or the building of which the Arena form a part. Sawtooth
agrees to comply with' (and cause its agents, contractors, eniployee and invitees to ¢omp1y_ W1th) .
any rules and regulations with reasonable modification hereof which City may from time to time
make and deliver to Sawtooth in writing. The City agrees that the Professional Rodeo Cowboy
Association (“PRCA”™), Intermountain Professional Rodeo Association (“IMPRA™) and the Idaho
Cowboy Association (“ICA™) shall be allowed.to sponsor roded events only betweén August 1 .
and May 31 of the following year during the years of the Events. Notwithstanding the L
prohibition of the use of the Arena by PRA, IMPRA or ICA, the Arena may be used by other
rodeo users (e.g., 4-H, high school rodeo clubs and other amateur rodeo clubs) during the years
of the Events, but not during the Events. — o ~

4. , Security Deposit. Sawtooth shall pay as a security deposit the sum of .
.. and No/100 Dollars (8. ), receipt of which is hereby acknowledged, to be

held by City as a Security Deposit for the faithful performance by Sawtooth of all the terms, ,
covenants and conditions of this Agreement to be kept and performed by Sawtooth during the
term of this Agreement. This deposit does not Timit City’s rights or Sawtooth’s obligations.
Sawtooth understands that all or a portion of the deposit may be retained by City upon
termination of the tenancy and that a refund of any portion of the deposit to the Sawtooth is
coriditioned on the following:

o a) . Sawtooth shall clean and restore the Arena to its condition at the
commencement of each Event, less normal wear.

.. b)  Sawtooth shall have remedied or repaired any damage to the Arena to
City’s satisfaction. - _ _ o ;

_ c) \ Sawtoch shall have compliéd with all of the provisions of thls Agreement

and with such other rules and regulations as the City may deem necessary. ' o
If Sawtooth defaults with réspect to any provision of this Agreement, including but not

limited to the provisions relating to the payment of the monetary sums due herewith, City may

(but shall not be required to) use, apply or retain all or any part of the Security Deposit for the -
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~ payment of any other amount which City may spend by reason of Sawtooth's default or to
compensate City for any other loss or damage which City may suffer by reason of Sawtooth's
default. If any portion of the Security Deposit is so used or applied, Sawtooth shall, within ten
(10) days after written demand therefor, deposit cash with City in an amount sufficient to restore
the Security Deposit to its original amount. ‘Sawtooth's failure to do so shall be a material breach
of this Agreement. Sawtooth shall not be entitled to interest on such deposit. If Sawtooth shall
fully and faithfully perform every provision of this Agreement to be performed by him, the
Security Deposit or any balance thereof shall be returned to Sawtooth at the expiration of the
Events and after Sawtooth has vacated the Arena. :

5. Utilities. Sawtooth shall pay or reimburse City for all charges for electricity, gas,
water, sewer, trash and telephone, rendered or supplied upon or in connection with the Arena
during the Events, and shall indemnify the City against any liability or damages on such account.
In addition, Sawtooth shall pay or reimburse the City for all services requested by Sawtooth or
which are reasonably required by Sawtooth, such as street sweeping and police security and
traffic control. The charges incurred in accordance with this paragraph shall be paid to the C1ty
within thirty (30) days of the date of billing for such charges. :

6. Insurance. During the Events, Sawtooth shall, at its own expense, maintain in
full force, comprehensive liability insurance, including public liability, property damage and
contractual liabilities of the Sawtooth, written by a responsible insurance company licensed to
~ do business in Idaho, and insuring Sawtooth and City (and such other persons, firms, or
“corporations designated by City) as additional named insureds against liability for claims of

damage because of injury to persons and property and for death of any person or persons
occurring in or about the Arena. The liability covered by such insurance shall be not less than a
combined single limit of One Million Dollars ($1,000,000). At City's reasonable discretion,
Sawtooth shall increase the coverage to such amount as City and Sawtooth agree is commercially
reasonable. The insurance shall be primary insurance such that the insurer shall be liable for the
full amount of the loss without the right of coritribution from any other i insurance coverage held

by City.

- Sawtooth shall also ensure that all rodeo contestants who compete in the rodeo events
during the Events provide proof of liability insurance, written by a responsible insurance
company licensed to do business in Idaho, which covers claims of damage because of injury to
persons and property and for death of any person or persons occurring in or about the Arena. The
liability covered by such insurance shall be not less than a combined single limit of One Million
Dollars ($1,000,000).

No party shall have the right or claim against the City for any losses, damages or injury,
including losses, damages or injury to property or persons, including death, and for any business
interruption, occurring on the Arena or the adjoining property, (whether caused by the negligence
or other fault of the City or the Sawtooth or their respective agents, employees, subtenants,
licensees or assignees or whether caused by negligence or the conditions of the Arena or any part
thereof) by way of subrogation or assignment. The Sawtooth hereby waives and relinquishes any
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such right. The Sawtooth shall request Sawtooth's insurance carrier to endorse all applicable
policies waiving the carrier's right of recovery under subrogation or otherwise in favor of the City
and provide a certificate of insurance verifying this waiver.

All insurance required by this Section shall be in a form and with companies satisfactory
to City and shall provide that it shall not be subject to caticellation or change except after at least
thirty (30) days' prior written notice to City: The poli¢y or policies, or duly executed certificates
for them, shall'be deposited with City eachyear within fifteen (15) days before each Event.

7. Exemption from Liability. City shall not be liable to Sawtooth or to any other
petson whomsoever for any injury or damage to person ot property occurring within or about the
Arena, unless caused by or resulting from the wilful and intentional acts of the City or any of the.
City's agents, servants or employees in the operation of mainteénance of the Arena. City shall not
be liable in damages or otherwise for failure to furnish, or any interruption of service of any ..
water, gas, electricity, telephone, or other utility caused by fire, accident, riot, strike, labor -
~ disputes, acts of God, the making of any repaifs or improvements, or causes beyond the control

of City, or for any loss, damage or theft of property of Sawtooth, its agents, servants of
employees. : ,

‘ Any prevention, delay, or stoppage, due to strikes, lockouts, labor disputes, acts of God,

inability to obtain labor or materials or reasonable substitutes therefor, governmenta] restrictions,
governmental regulations; governmental coritrols, €neiny or liostile governmental action, eivil i
commotion, fire or other casualty, and other causes beyond the reasonable control for the party
obligated to perform shall excuse performance by such party for a equal to any such prevention,..
delay or stoppage, except as otherwise provided in this Agreement. ’ SR e,

: 8.  Indemnification and Hold Harmless. Sawtooth agrees to indemnify and hold.
City harmless from and against any and all claims, includitig mechanic's and materialman's liens,
by or on behalf of any person or person, firm(s) or corporation(s), arising from the conduct or
management of the activities conducted by the Sawtooth or arising out of any act or omission or
negligence of Sawtooth, its contractors, licensees, agents, servants or employees, or arising from
any accident, injury, or damage whatsoever cdused by any person or property occurring in or
about the Arena or any part thereof, and the walkways adjoining the Arena and from and against
all costs, expenses, liabilities and attorney's fees ineurred in connection with any such claim or -
proceeding brought thereon. ' « : - A

9. Maintenance and Repairs. Sawtooth shall, at its sole cost and expense, keep
and maintain the interior and exterior of the Arena (including, without limitation, all fixtures,
plumbing and sewage facilities, heating, ventilation and air conditioning equipment; ice making
equipment, interior and extetior walls, doors arid wihdows) in good order, cotidition and repair .
during the Events, remove all rubbish and refuse therefrom, keep all landscaping in good
condition, and replace or repair all electrical fixtures and mechanical, heating and plumbing
~ fixtures and equipment that may be damaged or broken. ‘Sawtooth shall; at its sole cost and
expense, remove all manure from the Arena before the enid of each Event or store the manure on
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site allowing it to decompose but only if allowed by City staff. If City deems it necessary for
Sawtooth to make any repairs, City may demand that Sawtooth make them immediately, and if
Sawtooth refuses or neglects to commence such repairs and to complete them with reasonable

" dispatch, City may make or cause such repairs to be made and Sawtooth shall immediately pay
City for the costs of such repairs upon receipt of the costs. Sawtooth shall, at its cost and
expense, promptly and properly observe, comply with, and execute, but not to the extent of
making structural improvements, all present and future orders, regulations, directions, rules,
laws, ordinances and requirements of all governmental authorities (including, but not limited to,
state, municipal, county and federal governments and their departments, bureaus, boards and
officials), and any other board or organization exercising similar functions, arising from the use
or occupancy of, or applicable to the Arena.

10.  Alterations and Improvements. Sawtooth shall not have the right to make
changes, alterations or additions to the Arena without the prior written consent of the City, which
may be withheld in the City’s sole and absolute discretion.

11. . Damage or Destruction. If the Arena is partially or totally destroyed or damaged
by fire or other casualty so as to become partially or totally untenantable, the City is not required
to rebuild the Arena, in which event either the City or Sawtooth may terminate this Agreement by
providing written notice of intent to terminate. Upon termination, Sawtooth waives any and all
claims for damages based on termination of this Agreement and any loss of use.

12.  Defaults. In the event Sawtooth shall breach Sawtooth’s obligations pursuant to
this Agreement, then City shall notify Sawtooth of such breach in writing by certified mail, return
receipt requested, or hand delivery, and Sawtooth shall correct any failure to pay rent within three
(3) days of receipt of such notification, and Sawtooth shall cure any other breach within thirty
(30) days of the date of such notification. In the event of a default which cannot, with due
diligence, be cured within a period of thirty (30) days, Sawtooth shall have such additional time
to cure the same as may be reasonably necessary, providing Sawtooth proceeds promptly and
with due diligence to cure such default after receipt of said notice. In the event Sawtooth fails to
pay any sums due pursuant to this Agreement, or cure any other breach, after notice as aforesaid,
then City shall have the option of electing to either (i) cancel and terminate this Agreement, or
(ii) terminate Sawtooth’s right to possession only without terminating the Agreement or (1ii)
pursue any other remedy available at law or in equity. '

13.  Entry by City. In the event of any entry in, or taking possession of, the Arena as
aforesaid, City shall have the right, but not the obligation, to remove from the Arena all personal
property of Sawtooth located therein and may store the same in any place selected by City,
including but not limited to a public warehouse, at the expense and risk of the owners thereof,
with the right to sell such stored property, without notice to Sawtooth, after it has been stored for
a period of thirty (30) days or more, the proceeds of such sale to be applied first to the cost of
such sale, second to the payment of the charges for storage, if any, and third to the payment of
any other sums of money which may then be due from Sawtooth to Clty under any of the terms
hereof, and the balance if any, shall be pald to Sawtooth.
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14.  Liens. Sawtooth shall keep the Arena and the property on which the Arena is
situated free from any liens arising out of any work performed, materials furnished or obligations
incurred by Sawtooth.

- 15, Assmnment and Subletting. Sawtooth shall not assign or sublet this Agreement
or any or all of Sawtooth’s interest in‘the Arena without first procuring the written consent of
City, which may be made in the City’s sole and absolute discretion.

16.  Waiver. The failure of either party hereto to insist upon strict. performance of any,
of the covenants and agreements of this Agreement, or to exercise any eléction herein conferred
in any one or more instances, shall not be construed to be a waiver or relinquishment of any such,
or any other covenants or agreements, and the same shall be and remain in*full force and: effect.
A particular waiver by either party of any said covenants or agreements to be performed by the
other party shall not be construed as a waiver of any succeeding breach of the same or other
covenants or agreements of this Agreement

17.  Annual Review. Within six (6) weeks following the end of each Event, Sawtooth
shall submit a written report to the Hailey Mayor and City Council and if requested by the City, .
shall attend a public Hailey City Council meeting to answer any questions about the report: The
report shall provide i) attendance records during the Event, ii) a detailed accounting of all
revenue generated during the Event from all sources including ticket sales, advertisements,
doniations, concessions, etc., iii) a detailed accounting of all expenses incurred during the Event,
iv) a description of advertising for the Event, v) a description of any problems with the Event, vi)
a description of both written and oral complaints about the operations of the Event, and vii) any
suggestions to improve future events at the ‘Arena.

18. Miscellaneous Provisions.

a. Fmal Agr eement This Agreement 1epresents the final agreement
_between the parties and merges and supersedes all prior:negotiations, whether written or oral
with respect thereto.

b. | Modification. This Agreement cannot be modified, changed, discharged-,
or termmated except by ertlng s1gned by both the City and Sawtooth

c.  Timeis of the Essence Time and trmely performance is of the essence of
this Agreement. :
d. Apphcable Law. Th1s Agreernent shall be construed and enforced under

the laws of the State of Idaho A ‘ o

€. Benefit; This Agreement shall be binding upon and insure to the benefit
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- of the parties hereto, their legal representatives, heirs, successors and assigns.

f. Attornev’s Fees. In the event of any dispute with regard to, the
interpretation or enforcement of this Agreement, the prevailing party shall be entitled to recover
their reasonable costs and attorney’s fees incurred therein, whether or not a lawsuit is actually
filed, and on any appeals. '

g. Presumption. This Agreement or any section thereof shall not be
construed against any party due to the fact that said Agreement or any section theredf was drafted
by either party. ' :

b. Notice. Unless otherwise specifically provided for herein, notices given
pursuant to the terms of this Agreement shall be deemed received on the date sent and shall be
sent to the parties at their addresses first above given or such address as may be later specified by
the party in writing. ' :

: ‘i Further Action. The parties hereto shall execute and deliver all
documents, provide all information and take or forbear from all such action as may be necessary
or appropriate to achieve the purposes of this Agreement.

i Authority. Each signatory has full authority and consent to sign this
Agreement. Sawtooth represents and warrants to City that it is a corporation organized, existing
and in good standing under the laws of the State of Idaho, and it is authorized, by appropriate
corporate resolution, to enter into and execute this Agreement and any and all documents related
thereto. '

N k. Severability. The invalidity or illegality of ahy provision shall not affect
the remainder of this Agreement. _ .

IN WITNESS WHEREOF, the parties, having been duly authorized, have hereunto
caused this Agreement to be executed, on the day and year first above written, the same being
done after public hearing, notice and statutory requirements having been fulfilled.

Dated this . day of - , 2011.
CITY:

CITY OF HAILEY, an Idaho municipal

corporation
ATTEST: ’
By: By:
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Mary Cone, City Clerk | Richard L. Davis, Mayor

SAWTOOTH:

SAWTOOTH RANGERS RIDING CLUB,
INC., an:Idaho non-profit corporation

f

Wﬂliam Bobbitt,.its President

USE AGREEMENT/8

=174~



