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AGENDA [TEM SUMMARY

X :
DATE: 6?2//2011 DEPARTMENT: Legal DEPT. HEAD SIGNATURE:

SUBJECT:

Water and Wastewater Ordinance amendment

AUTHORITY: O ID Code O IAR O City Ordinance/Code
(IFAPPLICABLE) ‘ ,

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

[ am attaching proposed amendments to Chapter 13.02 and 13.04 of the Hailey Municipal Code. The
‘amendments are intended to include separate irrigation systems from surface water sources to be
included in the definition of the Mummpal Water System and to allow user base fees to be used for water
and wastewater expansion.

Ned

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS Casele #

Budget Line ltem # YTD Line ltem Balance $
Estimated Hours Spent to Date: Estimated Completion Date:
Staff Contact: _ ' _ Phone # '

Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

. City Attorney ___ Clerk/ Finance Director ___Engineer ____ Building
- Library ____ Planning ____Fire Dept. - .
. Safety Committee __ P & Z Commission ___Police _

_ Streets ___ Public Works, Parks ___ Mayor .

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Discuss and determine whether the city wants to conduct a public hearmg to consider the proposed
amendment. ~

FOLLOW-UP REMARKS
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~HAILEY ORDINANCE NO. 1085

AN ORDINANCE OF THE CITY OF HAILEY, IDAHO, AMENDING TITLE 13 OF THE.
HAILEY MUNICIPAL CODE BY AMENDING SECTION 13.02.010(B) OF THE HAILEY
MUNICIPAL CODE TO CLARIFY THE DEFINTION OF MUNICIPAL WATER SYSTEM;
BY AMENDING SECTIONS 13.04.130(A) AND (B) OF THE HAILEY MUNICIPAL CODE
TO INCLUDE EXPANSION OF THE MUNICIPAL WATER "AND WASTEWATER
SYSTEMS TO BE FUNDED BY THE WATER AND WASTEWATER USER BASE FEES;

BY PROVIDING FOR A REPEALER CLAUSE; BY PROVIDING FOR A SEVERABILITY
CLAUSE; AND BY PROVIDING FOR THE EFFECTIVE DATE OF THIS ORDINANCE
UPON PASSAGE, APPROVAL AND PUBLICATION ACCORDING TO LAW.

WHEREAS, the City desrres to clarrfy the definitions of Mum01pa1 Water System and to
allow expansion of the Municipal Water and Wastewater Systems to be funded by Water and
Wastewater User Base Fees; and :

. WHEREAS, the Mayor and City Council find that the amendments to the Chapter will
further the public health, safety and general welfare.

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF TI—]E"'
ClTY OF HAILEY, IDAHO, AS FOLLOWS

Section 1. | Seetlon 13 02. 010(B) of the Haﬂey Mumcupal Code is hereby amended by the
addition of the following underlined language and the deletion of the following stricken
language :

B. Water.

1. “Backflow” shall mean the flow other than in the intended direction of flow of
any foreign liquids, gases or harmful or offensive substances into the distribution system of the
Clty water supply as a result of reduced or reversed pressure.

A. “Back Pressure Backflow” shall mean the backflow of a contaminated, or
polluted fluid due to an increased pressure above the supply pressure which may be due to
pumps, boilers or other sources of pressure.

, B. “Back Siphonage Backflow” shall mean the ﬂowmg baek of used,
contaminated, or polluted fluid from a plumbing fixture or vessel into a water supply pipe due to
a pressure less than atmospheric in-such pipe.

2. “Backflow Prevention Device” shall mean a device or means which; when
- properly installed between the City water supply system and the terminus or ultimate point of
use, will reasonably prevent Backflow, and approved by USCEC, and certified by AASE, '
IAPMO and UPC.

3. “Cross Connection” shall mean any physical arrangement whereby the City water
system is connected with any other water supply system, Wastewater, drain, conduit, pool,
storage reservoir or any other source of water supply which contains or may contain
containinated water, sewage or other waste or liquids which may be harmful to human health or
which may deleteriously affect the City water supply. ‘
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4. “Fire Hydrant” shall mean a device used to discharge water from the Water Main
for the general purpose of fighting fires.

5. “Irrigation System” shall mean any system designed to water lawns, gardens,
shrubs, trees, etc. ‘

6. “Meter Vault” shall mean a device placed on the Municipal Water Service Line at
the property line which contains a shut-off valve and a Water Meter.

7. “Municipal Water Service Line” shall mean that portion of an individual water
service line that runs from its connection with the Water Main to and including the corporation
stop, Meter Vault, Water Meter and radio signaling unit that is installed on the service line. It
will be installed within the limits of the public right-of-way or utility easement, and, after
installation, it is owned and maintained by the City.

8. “Municipal Water System” shall mean all components and facilities efthe
Maunicipal-Water-system that are used to deliver ground water and surface water within the City
and that is are owned, operated and maintained by the City for domestic, irrigation and other
uses.

9. “Private Fire Service Connection” shall mean the separate and independent
connection from the Water Main that connects directly to a sprinkler system that has been, or is
to be installed, in any building for the purpose of fire control within that specific. A Private
Water Service Line for domestic service to the building may be installed off this service
connection with a Water Meter plumbed in by the owner.

10. “Private Water Service Line” shall mean the portion of the water service line that
runs from the limits of the building being served to the point of connection with the Municipal
Water Service Line. :

11. “Private Water System” shall mean any water system for domestic use that is not
owned, operated and maintained by the City.

12. “Service Connection” shall mean each water connection between the Municipal
Water System and a Property.

13. “Water Main” shall mean any pipe line owned by the Clty for the purpose of
transportation and/or distribution of water to serve more than one Private Water Service Line or
user.

14, “Water Meter” shall mean a dev1ce to measure water use and shall include the
radio signal unit.

15. “Water User” shall mean any individual, firm, company, association, soc1ety, or
corporation, or group who has connected to the Municipal Water System

Section 2. Section 13.04.130(A)(1) of the Hailey Municipal Code is hereby amended by the
addition of the followmg underlined language and the deletion of the following stricken
1anguage

A. | Water Usei' Fees.

1. User Base Fee. The monthly user base fee is intended to cover the costs of the
operation. maintenance and expansion of the Municipal Water System, including the-operation
and maintenanee-costs-which-consistatleast-of; but not limited to: 50% of the labor, benefits and
administrative costs and 100% of DEQ fees, insurance, training and short-term depreciation.

The monthly user base fee shall be assessed to each Property. The monthly user base fee shall be

2
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calculated by dividing the yearly operation, and maintenance and expansion costs of the
Municipal Water System described herein by the number of Water Users. Property with two or
more services extendad to it shall have the choice of paying a single monthly user base fee (for
all services connected to the Property) or establishing separate accounts for each service with a
Landlord/Tenant agreement as descnbed in Section 13.04.150.

Section 3. Section 13.04. 130(B)('1) of the Hailey Municipal Code is hereby amended by the
addition of the following underhned language and the deletion of the followmg strieken
language: : : ; :

B. Wastewater User Fees.

1. User Base Fee. The monthly user base fee is intended to cover the costs of the -

operatlon maintenance and expansmn of the. Mun101pal Wastewater System, including the

] ; but not limited to, 50% of the labor,
beneﬁts and administrative costs, and 100% of DEQ fees insurance, training and short-term
depreciation. The mihimum monthly user fee shall be assessed to each Property. The monthly-
user base fee shall be calculated by dividing the yearly operation, and maintenance and
expansion costs of the Municipal Wastewater System described herein by the number
- Wastewater Users. Property with two or mote services extended to it shall have the choice of
paying a single monthly user base fee (for all services connected to the Property) or estabhshmg
separate accounts for ‘each service with'a Land ord/"‘euai agreement as described in- Sectlon
13.04.150. e

Section 4. Repealer Clause. All Ordinances or Resolutions or parts thereof in conﬂict
herewith are hereby repealed and rescinded. ‘

Section 5. Severability Clause. If any section, paragraph, sentence or provisionhereof or the
application thereof to any particular circumstances shall ever be held invalid or unenforceable,
such holding shall not affect the remainder hereof, which shall continue in full force and effect -
and ‘applicable to all circumstances to which it may validly apply.. g

Section 6. Effective Date. This Ordinance shall be in full for¢e and effect after its passage
approval and publication according to law. - v

PASSED AND ADOPTED BY THE HAILEY CITY COUNCIL and approved by the
Mayor this ___dayof __ 52011, .

Richard L. Davis, Mayor City of Hailey
ATTEST: | "

Mary Cone; City Clerk
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AGENDA ITEM SUMMARY

DATE: 6/27/2011 DEPARTMENT: Legal DEPT. HEAD SIGNATURE:

SUBJECT:

Hailey Ordinance No. 1086 (Pretreatment Ordinance amendment)

AUTHORITY: OO ID Code OIAR O City Ordinance/Code
(IFAPPLICABLE) ,

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

| am enclosing a proposed ordinance, Hailey Ordinance No. 1086, which corrects Chapter 13.05 of the
Hailey Municipal Code. \

Ned

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS Casele #

Budget Line ltem # YTD Line Item Balance $
Estimated Hours Spent to Date: __ Estimated Completion Date:
Staff Contact: Phone #

Comments: » ‘

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

___ . City Attorney ___Clerk /Finance Director - - ___ Engineer . ___ Building

- Library ____Planning ____Fire Dept. -

___ Safety Committee ___P & Z Commission __ Police - N
Streets ____ Public Works, Parks ___Mayor -

RECOMMENDATIO.N FROM APPLICABLE DEPARTMENT HEAD:

Make a motion to adopt Hailey Ordinance No. 1086 and authorize the mayor to read by titie only.

FOLLOW-le REMARKS:
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 HAILEY ORDINANCE NO. 1086

AN ORDINANCE OF THE CITY OF HAILEY, IDAHO, AMENDING SECTIONS 13.05.010,
13.05.030, 13.05.040, 13.05.060 AND 13.05.070 OF THE HAILEY MUNICIPAL CODE TO
CORRECT REFERENCES TO - POTW . DIRECTOR;. WASTEWATER - DIVISION,
WASTEWATER DIVISION HEAD, AND PETITION FOR REVIEW AND TO DELETE
SUPERFLUOUS LANGUAGE; BY PROVIDING FOR A SEVERABILITY CLAUSE; BY
PROVIDING FOR A REPEALER CLAUSE; AND BY' PROVIDING FOR THE EFFECTIVE
DATE OF THIS ORDINANCE.

WHEREAS, the City enacted Chapter 13.05 of the Hailey Municipal Code t6 provide *
regulations for the pretreatment of wastewater, and in 2010, recently amended Chapter 13.05;

WHEREAS, the City desires to amend Chapter 13.05 to correct provi'si(’)_nstlierein; and

WHEREAS, the Mayor and City Council find that the amendments to Chapter 13.05 of
the Ha1ley Municipal Code will further the pubhc health, safety and general welfare

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND ClTY COUNCIL OF TI—IE
CITY OF HAILEY, IDAHO, AS FOLLOWS: '§

Section 1. Section 13. 05 010 of the Hailey Municipal Code is } hereby amended by the dele’uon of
the stricken language and the addmon of the underhned language as follows

13.05.010  General'provisions. =~~~ =~ * : ' o
A. Purpose and Policy. This chapter sets forth umform requ1rements for users of the city
wastewater collection system and pubhcly owned treatment works(POTW) for the city of Hailey
and enables the city to protect public health and to comply with all applicable local, state and
federal laws, including the Clean Water Act (33 USC sec. 1251 et seq. ) and the general
pretreatment regulations (40 CFR Part 403). ‘
The objectives of this chapter are: ‘ ' ' I
- 1. To prevent the introduction of pollutants into the POTW wh1ch will interfere with
the normal operauon of the system and the use and disposal of the resulting municipal sludge;
2. To prevent the introduction of pollutants into the POTW which will pass through .
the POTW, inadequately treated, into receiving waters, or otherwise be 1ncompat1ble W1th the
system; i

3.. To protect POTW personnel who may be affected by wastewater and sludge in
the course of their employment and to protect the general public;
" 4. To improve the opportunity to recycle and reclaim wastewater and sludge from
‘the system and to ensure that the quality of the wastewater treatment plant sludge is maintained
at a level which allows its use and disposal in compliance with applicable statutes and
regulatlons
5. To allow the city to control wastewater inflow and to require users of the POTW
with unacceptable effluents to pretreat those effluents for the removal of unacceptable
compounds.
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- B. This chapter provides for the regulation of discharges into the POTW and shall apply
to all users of the POTW. This chapter authorizes the issuance of pretreatment discharge permit;
authorizes monitoring, compliance and enforcement activities; establishes administrative review
procedures; requires user reporting; and provides for the setting of fees for the equitable
distribution of costs resulting from the program established herein. This chapter does not provide
for recovery of operaiions, maintenance or replacement costs of the POTW, or the costs
associated with the construction of collection and treatment systems used by industrial users, in
proportion to their use of the POTW, which are the subJ ect of other provisions set forth in Hailey

Municipal Ordinance Title 13.

' C. Except as otherwise provided herein, the g Public Works Director,
wastewater ettty head or their designee shall administer, implement, and enforce
the provisions of this chapter. Any powers granted or duties imposed upon the

- Public Works Director or wastewater Elsuas s g ititey head may be delegated when
appropriate to other city personnel.

Section 2. Section 13.05.030 of the Harley Municipal Code is hereby amended by the deletion of
the stricken language and the addition of the underlinéd language, as follows:

13 05.030 Definitions. : :

“Act” means the Federal Water Pollution Control Act, also known as the Clean Water
Act 0f 1972, 33 U.S.C. 1251, et seq., as amended.

Applicable Pretreatment Standards. For any specified pollutant the ‘applicable
pretreatment standards” shall include the following:

1. General discharge prohibitions;

2. The city’s specific limitations on discharge as set forth in this chapter, the NPDES
permit, or other local ordinance;

3. State standards; '

4. Categorical pretreatment standards promulgated by the EPA, or other applicable
~federal standards or regulations, when effective. Where several standards apply, the most
stringent standard shall govern.

Authorized Representatlve of the User.

1. If the user is a corporation:

a. The president, secretary, treasurer vice-president, or board of d1rectors of the
corporation in charge of a principal business function, or any other person who performs similar
policy or decision-making functions for the corporation, or

2. If the user is a partnership or sole proprietorship: a general partner or proprietor,
respectively; '

3. If the user is a federal, state, or local governmental facility: a director or highest
official appointed or designated to oversee the operation and performance of the activities of the -
government facility, or his/her designee. -

4. The individuals described in paragraphs 1 through 3 above may designate another
authorized representative, if the authorization is in writing and is submitted to the city, and if the
authorization specifies the individual or position responsible for the overall operation of the
facility from which the discharge originates, or having overall responsibility for environmental
matters for the company, organization, and/or agency.
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* “Best Management Practices or BMP’s” means schedules of activities, prohibitions of
practlces maintenance procedures, and -other management practices to implement the
pI'OhlblthIlS listed in Section 403.5(a)(1) and (b) of the Act: BMP also include tréatment
requrrements opétating’ procedures and’ practrces to-control plant site rinoff, splllage or leaks
shudge or waste disposal, or drainage’ from‘raw materials storage. :

“Biochernical oxygen demand” means the quantity of oxygen utilized in the brochemrcal
_ oxidation of organic miatter under standard laboratory procedures for five days at twenty degrees ;

centigrade, usually expressed ds a concentration (milligrams per liter, mg/l) '

“Categorical pretreatment standard” or “categorical standard” means any regulation .+
containing pollutant discharge limits promulgated by the EPA in accordance with Section 307(b)
and (c) of the Act (33 U.S.C. 1317), which apply to a specific category of users and whrch
appear in 40 CFR Ordinance I, Subchapter N, Parts 405-471. LR

“Categorical user” means a user covered by one of the federal EPA categoncal A "
pretreatment standards. ed et LG S

“City” means the city of Hailey.

-4City council” means the duly elected leglslatlve branch of local government of the crty
of Halley, Idaho. : :

- “Color” The optical dens1ty at the vrsual wave length of maximum absorption, relatlve to
distilled water One—hundred percent (100%) transmlttance is equlvalent to zero (O 0) ‘optical
density: : o

“Compos1te sample” means the sample resulting from the combmatron of 1nd1v1dua1
wastewater samples taken at'selected intervals based on an increment of either flow.or time.

“Cooling water” or “noncontact cooling water” means water used for cooling: ‘which does
not come into direct contact with any raw material, intermediate product, waste product, or
finished product. Cooling water can be discharged from any use, such as air condrtromng, heat
exchangers, cooling or refrigeration to which the only pollutant added is heat..

“Domestic user (residential user)” means any person and/or residential dwelling umt Who
contributes, causes; or allows the contribution of wastewater into the Hailey POTW at a similar
volume and/or chemical makeup génerally accepted as that of 4 residential dwelling unit. Users
from a residential dwelling unit typically include up to one hundred gallons per capita per day,
0.2 pounds of BOD per capita, and 0.17 pounds of TSS per capita and contain no other
substances that may be harmful to the POTW or to city personnel. A domestic user shall exclude
users with nontypical discharges and/or sp1ll potential to the. Harley POTW. Such nontyplcal
users shall be treated as “uset” for the purposes-of this chapter

“Environmental protection agency-(EPA)” means the Environmental Protectlon
Agency or, where appropriate, the régional water management division director, or other duly
authorized official of said agency. :

“Exrstmg source” means any sotrce of discharge, the construction or operatlon of whrch
commenced prior to publication by EPA of proposed categorical pretreatrnent standards, which
will be applicable to such source if the standard is thereafter promulgated in accordance with -
Section 307 of the Act,'33: , ;

“Existing user” means, for noncategorlcal users, any user whlch is d1scharg1ng
wastewater prior to the effectlve date of the'ordinance codified inthis chapter.

" “Grab sample” means a sample which is taken from a waste stream which is
representative of a specific time and place without regatd to flow. :
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“Indirect discharge or discharge” means the introduction of pollutants into the POTW
from an nondomestic source regulated under Section 307 (b), (c), or (d) of the Act. This
discharge into the POTW is normally by means of pipes, conduits, pumping stations, force
mains, constructed drainage ditches, surface water intercepting ditches and all constructed
devices and appliances appurtenant thereto.

“Industrial waste” means solid, liquid or gaseous waste resulting from any industrial,
manufacturing, trade or business process or from the development, recovery or processing of
natural resources.

“Interference” means a discharge which alone orin conjunctlon Wlth discharges from other
sources, either:
‘ 1. Inhibits or disrupts the POTW, its treatment processes or operations;

2. Inhibits or disrupts the POTW’s sludge processes, use or disposal; or

3. Is acause of a violation of any requirement of the city’s NPDES permit, or to the
prevention of sewage sludge use or disposal in compliance with the following statutory
provisions and regulations, permits issued thereunder, or more stringent state or location
regulations: Section 405 of the Clean Water Act; the federal Solid Waste Disposal Act (SWDA)
(including Title II, more commonly referred to as the Resource Conservation and Recovery Act
(RCRA)); the federal Clean Air Act; the federal Toxic Substances Control Act; and state
regulations contained in any state sludge management plan prepared pursuant to Subt1t1e D of the
SWDA, or in compliance with any other applicable federal leg1slat10n

“Maximum allowable discharge limit” means the maximum concentration (or loading) of
a pollutant allowed to be discharged at any time, determined from the analysis of any discrete or
composite sample collected, independent of the industrial flow rate and the duration of the
sampling event. :
“Medical wastes” means isolation wastes, infectious agents, human blood and blood
.products, pathological wastes, sharps, body parts, contaminated bedding, surgical wastes,
potentially contaminated laboratory wastes, and dialysis wastes.
“New source” means: :

1. Any building, structure, facility or installation from which there is, or may be a
discharge of pollutants, the construction of which commenced after publication of proposed
categorical pretreatment standards under Section 307 (c) of the Clean Water Act which standards
will be applicable to such source if such standards are thereafter promulgated in accordance with
that section, provided that:

- a. The building, structure, facility or installation is constructed at a site at which
no other source is located; or
' b. The building, structure, facility or installation totally replaces the process or
production equipment that causes the discharge of pollutants at an existing source; or
c. The production or wastewater generating processes of the building structure,
facility or installation are substantially independent of an existing source at the same site. In
determining whether these are substantially independent factors such as the extent to which the
new facility is integrated with the existing plant, and the extent to which the new facility is
engaged in the same general type of activity as the existing source, shall be considered.

2. Construction on a site at which an existing source is located and results in a
modification of an existing source if the construction does not create a new building, structure,
facility or installation meeting the criteria of subsection (1) (), (b) or (c) of this definition but
otherwise alters, replaces or adds to our existing process or production equipment.
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Construction of a new source as defined under this paragraph has commenced if the
owner or opetator has begun, or caused to begin, aspart of a- contrnuous onsite. construction
program: | '
i. Any placement assembly or installation of facilities or equipmerit; or
ii. Significant site preparation work 1nclud1ng cleating, excavation or removal of
existing buildings; structures or facilities which is necessary for the placernent assembly or
installation of new source facilities or equipmient; or RERNE

New User. A “new user” is not a “new source” and is deﬁned as a user that. apphes to the
city for a new building permit, or any person who occupies an existing building and plans to~
discharge wastewater to the city’s collection system after the effective date of the otdinance.'Any
person that buys an existing facility-that is discharging nondomestic wastewater will be
considered an “existing user” if no'significant changes are made in the manufacturing operation.

“NPDES” means the National Pollutant Drsoharge Elrmrnatlon System permit program as
. administered by the EPA or State. - il AR Y ST

“0 and M” means operatron and maintenance. , v -

“Other wastes” means decayed wood, sawdust, shavrngs bark hme refuse ashes
garbage, offal, oil, tar, chemicals and all other substances except sewage and industrial wastes.

“Pass through” means the discharge of pollutants through the POTW into navigable -
waters in quantities or concentrations which are a cause, in whole or ini part, of a violation of any
requirement.of the POTW’s NPDES permit (including an increase in the magnitude or duration.
ofa vrolatron), or which causes other environmental damage :

- “Permittee” ‘means a person or'user isstied a pretreatment discharge permit. - = s o w

“Person” means any individual, partnership, co-partnership, firm, company, corporatron
association, joint stock company, trust, estate, governmental entity, or any other legal entity;or...
their legal representatives, agents, or ass1gns This definition includes all federal state, or local
governmental entities. : e »

“pH” means a measure of the acrd1ty or alkahnrty ofa substance expressed in standard

units. :
-~ “Pollutant” means any dredged spoil, solid waste, incinerator re31due sewage, garbage,
sewage sludge, mumtrons medical wastes, chemical wastes, biological materials, radroactlve
taterials, heat, wrecked or discharged equipment, rock, sand, cellar dirt; agricultural and -
industrial wastes, and the characteristics of the wastewater (i.e., pH, temperature, TSS, turbrdlty :
color, BOD, Chemical Oxygen Demand (COD) toxicity, or odor) or any other substance which
catisés an imipairment (reductron) of water'quality to a.degree that has an adverse affect on the
POTW. : : :
© “POTW Director” means either the Pubhc Works Director, the Wastewater m
tan Head or their designees. :

“Pretreatment” means the reduction of the amount of pollutants the ehmrnatron of
pollutants, or the alteration of the nature of pollutant properties in wastewater prior to; or in lieu
of, introducing such pollutants into the POTW. This reduction or alteration can be obtained by
physical,-chemical or biological processes, by process changes, or by other means, but not by
diluting the concentration of the pollutants unless such dllutron is allowed by an apphcable
pretreatment standard. S ‘ o

“Pretreatment requrrements” means any federal state or local city substantrve or
procedural requirement related to pretreatment 1mposed on a‘user, other than a oategorlcal
pretreatment standard. L B : - ;
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“Pretreatment standards” or “standards” means prohibited discharge standards,
categorical pretreatment standards as adopted by the EPA, and local limits established by the
city. :

“Pretreatment discharge permit” means an authorization or equivalent control document
issued by the city to users discharging wastewater to the POTW. The permit may contain
appropnate pretreatment standards and requ1rements as set forth in this chapter It may also be
called an “industrial pretreatment discharge perm1t

- “Prohibited discharge standards™ or “prohibited discharges” means absolute prohibitions
against the discharge of certain substances. These prohibitions appear in Sections 13.05.040 (A)
and (B) of this ordinance.

“Publicly owned treatment works (POTW)” means a “treatment works,” as defined by
Section 212 of the Federal Clean Water Act, 33 U.S.C. 1292, which is owned by the city. This
definition includes any devices or systems used in the collection, storage, treatment, recycling
and reclamation of sewage or industrial wastes of a liquid nature and any conveyances which
convey wastewater to a treatment plant. '

“Septic tank waste” means any sewage from holding tanks such as vessels, chemical
toilets, campers, trailers and septic tanks.

“Sewage” means water-carried human wastes-or combination of water-carried wastes
from residences, business buildings, institutions and industrial establishments, together with such
ground, surface, storm or other waters as may be present.

“Sewer” means any pipe, conduit, ditch or other device used to collect and transport
sewage or storm water from the generating source.

“Significant industrial user” means an industrial user of the city’s POTW who:

1. Is subject to federal categorical pretreatment standards; or

2. Isauser that discharges an average of twenty-five thousand gpd or more of
process wastewater to the POTW (excluding sanitary, non-contact coohng, and boiler blow-
~ down wastewater), or

’ 3. Contributes a process waste stream which makes up five percent or more of the ,
average dry weather hydraulic or organic capacity of the POTW treatment plant, or.

4. Ts designated by the wastewater T S SR UItos head to have a significant
impact, or potential for significant impact, either singly or in combination with other contributing
industries, on the wastewater treatment system, the quality of sludge, the system’s effluent
quality, air emissions generated by the system, or any substance listed in Section 13.05.040 (B)
of this Ordinance.

“Suspended solids (SS)” means a well-mixed sample that is filtered through a weighed
standard glass fiber filter and the residue retained on the filter and dried at one hundred three
degrees to one hundred five degrees C. The increase in weight of the filter represents the total
suspended solids.

“Standard industrial classification (SIC)” means a classification pursuant to the Standard
Industrial Classification Manual issued by the United States Office of Management and Budget.

“Total suspended solids (TSS)” means the total suspended matter that floats on the
surface of, or is suspended in, water, wastewater, or other liquid, and which is removable by
- laboratory filtering.

“Toxic pollutants” means those substances listed in the federal priority pollutant list and
any other pollutant or combination of pollutants listed as toxic in regulations promulgated by the
Administrator of the Environmental Protection Agency under Section 307 of the Act.

-225-



“Treatment plant effluent” means water, wastewater or other liquid, raw (untreated),
partially or completely treated discharged fromthe POTW into waters of the United States.

“Upset” means an exceptional incident in which a user unintentionally and temporarily is
in a state of noncompliance with applicable pretreatment standards adopted by the city, due to
the factors beyond the reasonable control of the user. “An upset does not include noncompliance
to the extent caused by operational error, improperly designed treatment facilities, inadequate
treatment facilities, lack of preventive maintenance, or careless or improper operation thereof:

“User” or “industrial user” means a source of indirect discharge. Any user, including a

significant industrial user (SIU), which discharges an effluent into the POTW by means of pipes,
conduits, pumping stations, force mains, constructed drainage ditches, surface water intercepting-
ditches, and all constructed devices and appliances appurtenant thereto. The source shall not
include “domestic user” as defined herein. '

“Wastewater” means industrial waste, or sewage, or any-other waste including that Wh1ch
may be combined with any ground water, surface water or storm water that may be discharged to.
the POTW, whether treated or untreated.

“Wastewater treatment plant” means that portion of the POTW whlch is desrgned to
provide treatment of mum01pa1 sewage and industrial waste.

“Wastewater etk sy head” means the person assigned to be in charge of the
operation of the wastewater treatment plant at the time of this readmg, or his authorized
representatlve :

Section 3. Section 13.05.040 of the Hailey Municipal Code is hereby amended by the deletlen of..
the stricken language and the addition of the underlined language, as follows:

13.05.040 Regulat10ns/Proh1b1ted Dlschar,qe Standards. - '

A. General Dlscharge Prohibitions: No user shall introduce or cause to be 1ntroduced inte
the POTW any pollutant or wastewater which causes pass through or interference. These general
prohibitions apply to all users of the POTW whether or not they are subj ect to federal categorical
pretreatment standards or requirements.

B. Specific Prohibitions: No user shall 1ntroduce or cause to be 1ntroduced irito the
POTW the followmg pollutants, substances or wastewaters: ~

1. Pollutants which create a fire.or explosive hazard in the POTW Vincvluding, butn not limited
to, wastestreams with a closed-cup flash pomt of less than 140°F (60°C) using the test .
-methods spec1ﬁed in 40 CFR "261. 21

2. Wastewater having a pH less than 5.0 or more than 10.0, or otherwise causing corrosive
structural damage to the POTW or equipment;

3. Solid or viscous substances in amounts which will cause obstruction of the flow in the
POTW resulting in interference including but not limited to the following:. :

. Any water or waste containing fats, wax, grease, or oils, whether emulsified or not, in
excess of one hundred mg/1, for nonbiodegradable (mineral) fats; and oil and gtease in . .
excess of two hundred mg/1 for biodegradable (nonmineral) fats, oils and greases, or b=

- containing substances which may solidify or become viscous at temperatures between
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thirty-two degrees F and one hundred fifty degrees F (or zero degrees C and sixty-five
degrees C), but in no case solids greater than 1 inch (1") in any dimension;

4. Pollutants, incl uding oxygen-demanding pollutants (BOD, etc.), released in a discharge at
a flow rate and/or pollutant concentration which, either singly or by interaction with other
pollutants, will cause interference with the POTW;

5. Wastewater having a temperature which will inhibit biological activity in the treatment
plant resulting in interference, but in no case wastewater which causes the temperature at the
introduction into the treatment plant to exceed 104 F (40 C) unless the-Approval-Authority;
upon-the request-of the approves alternate

temperature limits;

6. Petroleum oil,hon—biodegr_adable cutting oil, or products of mineral oil origin, in amounts
that will cause interference or pass through as set forth in Section 13.05.040 (D)(3)(b) of this
Ordinance;

7. Pollutants which result in the presence of toxic gases, vapors, or fumes within the POTW
in a quantity that may cause acute worker health and safety problems;

8. Trucked or hauled pollutants, except at discharge points designated by the City;

9. Noxious or malodorous liquids, gases, solids, or other wastewater which, either singly or
by interaction with other wastes, are sufficient to create a public nuisance or a hazard to life

* or health, or to prevent entry into the sewers for maintenance or repair;

10. Wastewater which imparts color which cannot be removed by the treatment process, such
as, but not limited to, dye wastes and vegetable tanning solutions, which consequently
imparts color to the treatment plant's effluent, thereby violating the City's NPDES permit.
Color (in combination with turbidity).shall not cause the treatment plant effluent to reduce
the depth of the compensation point for photosynthetic activity by more than ten percent
(10%) from the seasonably established norm for aquatic life;

11. Wastewater containing any radioactive wastes or isotopes except as specifically approved

[@IEIPOTW Director W in compliance with applicable State or
Federal regulations; ' -

12. Storm water, surface water, ground water, artesian well water, roof runoff, subsurface
drainage, swimming pool drainage, condensate, deionized water, non-contact cooling water,
and unpolluted wastewater, unless specifically authorized by the [{OIRVADITE ) %

Department Headk
[CCpafteHt beady

13. Any sludges screenings, or other residues from the pretreatment of industrial wastes or
from industrial processes;

14. Medical wastes, except as specifically authorized by the [JOJ RIS bar T
IDepartment Head B

[ i
[ pore i VO
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15. Wastewater causing, alone or in conjunction with other sources, the treatment plant's
effluent to fail a toxicity test;

16.Detergents, surface-active agents, or other substances which may cause excessive foaming
in the POTW

17. Any liquid, solids, or gases which by reason of their nature or quantity are or may be
sufficient, eitlier alone ot by interaction with other substances, to cause fire or explosion or
be injurious ih any other way to the POTW or to the operation of the POTW. At no time
shall two (2) successive readings on an explosion meter, at the point of discharge into the -
system (or at any point in the system), be more than five (5%) per cent nor any single reading
over ten (1 0%) per cent of the lower explosrve limit (LEL) of the meter

18. Grease, animal. guts or tissues, paunch manure, bones, halr hldes or fleshings, entrails,
whole blood, feathers, ashes, cinders, sand, spent lime, stone or marble dusts, metal, glass,
straw, shavings, grass clippings, rags, spent grains, spent hops waste paper, wood, plastics,
‘gas, tar asphalt residues, residues from refining or processmg of fuel or lubricating oil, mud,
or glass grinding or polishing wastes. :

19. Any substance which will cause the POTW to violate its NPDES and/or other disposal
system permits.
-20. Any wastewater, whichin: the ¢ opinion of the POTW D11ect01 WastewatetDepartinent
m can cause harm either to thie sewers, sewage treatment process; or equipment; havean
adverse effect on the receiving stream; or can otherwise endanger life, limb, pubhc property,
or constitute a nuisance, unless allowed under special agreement by the
W (except that no special waiver shall be given from cate’gOrical
. pretreatment standards). ’ ; ! : S

21. The contents of any tank or other Vessel owned or used by any person in the busmess of
collecting or pumping sewage, effluent, septic tank waste, or other wastewater unless said the
person has first obtained testing and approval as may be generally required by the City and

. paid all fees assessed for the privilege of said discharge

22. Any hazardous waste as deﬁned in rules published by the State of Idaho or in 40 CFR
“Part 261;

23. Persistent pesticides and/or pesticides regulated by the Federal Insecticide Fungicide
Rodenticide Act (FIFRA)

24. Septic Tank Waste;
25. Pollutants, substances or wastewater prohibited by this section shall not be processed or

stored in such a manner that they could be discharged to the POTW or cause other
environmental damage. :
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C. Pollutants, substances or wastewater prohibited by this section shall not be
processed or stored in such a manner that they could be discharged to the POTW or cause
other environmental damage.
D. Standards
1. Federal Categorical Pretreatment Standards. Categorical pretreatment standards as
promulgated by the EPA pursuant to the Act shall be met by all users of the regulated industrial
categories. The categorical pretreatment standards found at 40 CFR Ordinance I, Sub-ordinance
N, Parts 405-471, are incorporated. An application for modification of the categorical
pretreatment standards may be considered for submittal to the EPA Region 10 Administrator, or
by the city when the city’s wastewater treatment system achieves consistent removal of the
pollutants as defined by 40 CFR Section 403.7.

2. State Requirements. State requirements and limitations on discharges to the
POTW shall be met by all users which are subject to such standards in any instance which are
more stringent than federal requirements and limitation, or those in this chapter or other
applicable ordinances.

' .3. Local Limits. :

, - a. The city reserves the right to adopt local pollutant limits as set forth in
paragraph b. below of this section which may be more stringent than federal and state
requirements. .
b. The following pollutants limits are established to protect -against pass through
and interference. No person shall discharge wastewater containing pollutant levels in excess of
the following daily maximum allowable discharge limits.

Daily maximum allowable discharge limits:

Arsenic : - 0.20 mg/1
Cadmium ' 0.11mg/1
Chromium ‘ 2.77 mg/1
Copper ' 1.50 mg/1
Cyanide ' 0.10 mg/1
Lead : : 0.69 mg/l.
Mercury 0.01 mg/1
Nickel 0.50 mg/1
Oil and greases ,

(animal or vegetable) 200 mg/1
Oil and greases

(petroleum base) 100 mg/1
pH 5.5-10.0
Phosphorus 10.0 mg/l
Silver " 0.43 mg/l
Zinc 2.61 mg/l

4. City Right of Revision. The city reserves the right to amend this chapter or an
industrial wastewater permit to provide for more stringent limitations or requirements on
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discharges to the POTW where deemed necessary to comply with the objectives set forth in
Section 13.05.010 of this chapter.
5. Dilution. No user shall, without written approval from the wastewater §
kel increase the use of potable or process water in any way, nor mix separate waste
streams for the purpose of diluting a discharge as a partial or complete substitute for adequate
treatment in order to achleve comphance w1th the standards set forth in this chapter
R Mol imay impose mass -
limitations on users whrch are usmg dilution to meet the pretreatment standards or requirements
of this chapter or, in other cases, where the 1mp051t10n ‘of mass hmltatlons is deemed appropriate-
by the wastewater Egezszies division head :
7. Special Agreement The city reserves the right to entér into spe01a1 agreements
with users setting out spe01a1 terms under which they may discharge to the POTW. In no case
will a special agreement waive compliance with a federal categotical pretreatment standard or
pretreatment requirements. However, the user may request a net gross adjustment to a federal
categoncal pretreatment standard in accordance with 40 CFR 403.15¢ The user may also request
a vanance from the federal categorical pretreatment standard from the wastewater §l st
R Such requestl will be approved only if the user can prove that factors relating to
its dlscharge are fundamentally different from the factors considered by EPA when establishing
the applicable federal categorical pretreatment standard. A user requesting a fundamentally
different factor variance must comply with the procedural and substantive provrslons set forth in-
40 CFR 403 13.
~8." Pretreatment racﬂltles Users shall provide necessary wastéwater treat“ncnt as
requrred to comply with this chapter and shall achieve compliance with all applicable
pretreatment standards and requirements set out in this chapter within the time limitations
specified by the EPA, the state, of the city, whichever is more stringent. Any facilities required to
pretreat wastewater to a level acceptable to the city shall be provided, operated and maintained at
the user’s expense. Detailed plans showing the pretreatment facilities and operating procedures
shall be submitted to the city for review, and shall be acceptable to the city before construction of
the facility. The review of such plans and operating procedures will in no way relieve the user
from the responsibility of modifying the facility as necessary to produce an acceptable discharge
to the city under the provisions of this chapter.
9. Additional Pretreatment Measures. :

a. Fat, oil, and grease and grrt interceptors/traps shall be provided when in the
opinion of the POTW Director, they are necessary for the proper handling of wastewater
containing excessive amounts of fat, oil, grease and/or grit. All such interceptors/traps shall be of
a dual chamber design and shall be a type and capacity approved by the POTW Director. More
capacity shall be required when, in the opinion of the POTW Director, it is necessary for
adequate treatment of effluent. Any other users shall also provide interceptors when, in the
opinion of the POTW Director, they are necessary for the proper handling of wastewater
containing excessive amounts of fats, oils, greases, and/or grit. Interceptors/traps shall be
located as to be easily accessible for cleaning and inspection. Such interceptors/traps shall be
inspected, cleaned and repaired as per manufacturers’ recommendations and/or at the discretion
of the POTW Director or his designee in accordance with City of Hailey BMPs, established by
resolution, and maintained in proper operating condition, by the user at his expense.

’ b. Users with the potential to discharge flammable substances may be required to
install and maintain an'approved, combustible gas detection meter. '
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c. The introduction of chemicals, bacterial, enzyme and/or any other additive into fat,
oil, and grease, directly or indirectly, that causes interference with the normal operation of the
unit or causes pass through of prohibited substances is prohibited.

d. Interceptor/trap maintenance and cleaning records shall be maintained by the user
and made available to the City inspectors for review upon request.

e. Interceptors/traps shall not be required for domestic user.

E. Deadline for Compliance with Applicable Pretreatment Requirements.

1. Existing users (categorical users) covered by the federal categorical pretreatment
standards shall be in compliance within three years of the date the standards become effective,
unless a shorter compliance time is specified in the appropriate standard. If necessary, the city
shall establish a final compliance deadline date for any existing significant industrial user (SIU)
not covered by categorical pretreatment standards, or for any user when the local limits for said
user are more restrictive than federal categorical pretreatment standards.

2. New sources and new users (that fit the definition of SIU) are required to comply
with applicable pretreatment standards within the shortest feasible time (not to exceed ninety
days from the beginning of discharge). “New sources” and “new users” shall install and have in
operating condition and shall “start-up” all pollution control equipment required to meet
appheable pretreatment standards before beginning to discharge.

3. Any pretreatment discharge permit issued to a categorical user shall not contain a -
compliance date beyond any deadline date established by federal categorical pretreatment
standards. Any other existing SIU, which is in noncompliance with any local limits, shall be
provided a compliance schedule placed in an order, or other similar enforcement document, as
outlined in the “City of Hailey Enforcement and Response Guide” or elsewhere in this chapter.

F. Accidental D1scharge/ Slug Control Plans. :

1. The city may require any user to develop and 1mp1ement an accidental spill
prevent1on control plan (ASPP). Where deemed necessary by the wastewater §

), facilities to prevent accidental discharges or slug discharges of pollutants shall be provided
and mamtamed at the user’s cost and expense. An ASPP showing facilities and operating
procedures to provide this protection shall be submltted to the city for review and approval
before implementation. The wastewate SO igitets| shall determine which user is
required.to develop a plan and shall requlre this plan to be submitted within ninety days after
notification by the city. Each user shall implement its ASPP as submitted or as modified after
such plan has been reviewed and approved by the city. Review and approval of such plans and
operating procedures by the city shall not relieve the user from the responsibility to modify its
facility as necessary to meet the requirements of this chapter and other federal, state or local
regulations | '

2. Any user required to develop and implement an ASPP shall submit a plan wh1ch
addresses, at a minimum, the following:

a. Description of discharge practices, including non-routine batch discharges;

b. Description of stored chemicals;

c. Procedures for immediately notifying the POTW of any accidental or slug
discharge. Such notification must also be given for any discharge which would violate any of the -
standards set forth in Sections 15.05.040 (A), (B) and (C); and

~d. Procedures to prevent adverse impact from any accidental or slug discharge.
Such procedures include, but are not limited to, inspection and maintenance of storage areas,
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handling and transfer of materials, loading and unloading operations, control of plant site runoff,
worker training, building of containment structures or equipment, measures for containing toxic
organic pollutants (including solvents), and/or measures and-¢ urpment for emergency response.
3. Users shall notify the wastewater fz Y JiRpeet| and/or city.
immediately upon the occurrence of a “slug” or | accrden al discharge” of substances prohibited
by this chapter. The notification shall includelocation of discharge, date and time thereof, type
of waste, concentration and volume, and corrective actions. Any affected user shall be liable for
any expense, loss, or darhage to,the POTW; in addition to the amount of any ﬁnes imposed on
the city on account thereof under state or federal law. - - .
4, Wrthrn ﬁve days following an accidental dlscharge the user shall subm1t to-the-
NCRi e ddepartnent divi head, a defailed written report describing the cause-of the
discharge and the measures to be taken by the user to prevent similar future occurrences. Such |
notification shall not relieve the user of any expense, loss, damage, or other ‘ _
liability which may be incurred as a result of damage to the POTW, fish kills, or any other - - ..
damage to person or property; nor shall such notification relieve the user of any fines,.civil
penalties, or other 11ab111ty Wthh may be 1mposed by this ordinance or other applicable federal
or state law. ,
- 5. Slgns shall be permanently posted in consplcuous places on the user’s prermses
advising employees whom to call in the event of a slug or accidental discharge. Employers shall |
instruct all employees who may cause or dlscover such a discharge with respect to emergency
notrﬁcatron procedures : :

Sectmn 4 Sectlon 13. 05 060 of the Harley Mun101pa1 Code is hereby amended by the deletron of
the_ stricken language and the addition of the underlined language, as follows: :

13.05.060 __Administration. -

A. Wastewater Users. It is unlawful to discharge sewage 1ndustr1a1 wastes or other o
wastes to any sewer within the jurisdiction of the city, and/or to the POTW without having first
complied with the terms of this chapter. All existing users who dlscharge industrial wastes or
other wastes to the POTW shall comply with all terms of this chapter within ninety days of bemg
notified by the city. All users proposing to discharge waste to the POTW shall comply with all |
terms of this chapter prior to discharging waste to the POTW. ~ -

B. Pretreatment Discharge Permit. No user shall discharge wastewater into.the POTW :
- without first obtaining a pretreatment discharge permit from the city. Any violation of the terms
and conditions of & pretreatment discharge permit shall be deemed a violation of this chapter and
shall subject the pretreatment discharge permittee to the sanctions set out in this chapter.
Obtaining a pretreatment discharge perthit does not relieve a permittee of its obhgatron to
comply with all federal and:state pretreatment standards, or requrrements or w1th any other
requuements of federal, state, and local law. The wastewater Elgstizsge ) head may.
require other users, including liquid waste haulers, to obtain pretreatment dlscharge permit (as
necessary) to carry out the purposes of this chapter. The city reserves the right not to issue a
pretreatment discharge permit if the applicant cannot meet the pre-treatment discharge
requirements. Any pretreatment discharge permit shall expressly state that a violation of this -
Chapter, of a pretreatment discharge permit, or order issued under this: Chapter or any other
pretreatmetit standard-or requirement will make the permittee liable for-any expense, loss or
damage to the Clty Wastewater system or POTW
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C. Pretreatment Discharge Permit Requirements.

1. Industrial Waste Acceptance Permit. All existing users and users proposing to
connect to, or to discharge sewage, industrial wastes and other wastes to the POTW shall obtain
a pretreatment discharge permit. The pretreatment discharge permit shall be issued for a
specified time period, not to exceed five years. A pretreatment discharge permit may be issued
for a period less than five years at the discretion of the city. Each permit will indicate a specific
date upon which it will expire.

2. Disclosure Forms. Prior to the city granting a pretreatment d1scharge permit, the
user shall complete and file with the city a disclosure declaration in the form prescribed by the
city. Existing users shall file disclosure forms within thirty days of being notified by the city.
Proposed new users shall file their disclosure forms at least ninety days prior to connecting to the
POTW. The disclosure to be made by the user shall be on written forms provided by the city.and

- shall require the following information: '

a. Disclosure of the name of the facility, the address and the location of the
facility, and the owner’s and operator’s name.

b. Description of activities, facilities and plant processes on the premises,

“including all materials which are or may be discharged to the sewers or works of the city,
including a list of any environmental control permits held by or for the facility. The user shall
submit a brief description of the nature, average rate of production, and standard industrial
classification of the operation(s) carried out by such user, including a list of all raw materials and
chemicals used or stored at the facility which are, or could accidentally or intentionally be,
discharged to the POTW; number and type of employees; and hours of operation.

c. Disclosure of wastewater sampling and analysis identifying the nature and
concentration (or mass where requlred by the city) of regulated pollutants contained in Section
13.05.040 (B). Both daily maximum and average concentration (or mass, where required) shall
be reported. A minimum of one representative sample is necessary to comply with this
paragraph. Sampling and analysis shall be performed in accordance with procedures established

by the EPA and contained in 40 CFR, Part 136, as amended.

: d. The user shall identify the applicable pretreatment standards for each regulated
or manufacturing process.

e. Disclosure of Time and Duration of Discharges.

1. Categorical users shall submit information showing the measured average
daily and maximum daily flow, in gallons per day, to the POTW from regulated, manufacturing
process streams, or other streams, as necessary to allow use of the combined waste stream
formula of 40 CFR 403.6 (e).

2. Noncategorical users shall submit information showing the measured
average daily and maximum daily flow, in gallons per day, to the POTW from the total process
flow, wastewater treatment plant flow, total plant flow, or individual manufacturing process flow
as required by the wastewater [T B guiutTon head. The city may allow for verifiable
estimates of these flows where justified by cost or feasibility considerations.

f. Disclosure of average daily and instantaneous peak wastewater flow rates, in
gallons per day, including daily, monthly and seasonal variations, if any. All flows shall be
measured unless other verifiable techniques are approved by the city due to cost or
nonfeasibility. '

-233-



g. Disclosure of site plans, floor plans, mechanical and plumbing plans and
details to show all sewers, sewer connections, inspection marholes, sarnphng chambers and
appurtenances by size, location and elevation.

h. Disclosure of the nature and concentration of any pollutants or materials
prohibited: by this chaptér in the discharge, together with a statement regarding whether or not
compliance is being achieved with this chapter on a consistent basis and, if not, whether
additional pretreatment is required for the user to comply with this chapter. i

i. Where additional pretreatment and/or operation and maintenance act1v1t1es will
be required to comply with this chapter, the user shall provide a declaration of the shortest
schedule by which the user will provide such additional pretreatment and/or 1mplementatlon of
additional operational and maintenance activities, which shall-address the following:

* 1. The schedule shall contain milestone dates for the commencement and
complet1on of major events leading to the construction and operation of additional pretreatment =
required for the user to comply with the requirements of this chapter including, but not limited to -
dates relating to hiring an engineer, hiring other approprrate personnel, completing prehmmary
plans, completing final plans, executing contract for major components, commencing :
construction, completing construc‘aon and all- other acts necessary to-achieve comphance W1th
this chapter : ‘ B

’ 2. O‘nly upon 'recommen‘datmn and approval of the 01ty council shall theﬁ c1tTy ;
permit a time inicrement for a single step directed toward compliance to exceed nine months.
' 3. Not later than fourteen days following each milestone daté in the schedule:
and the final date for compliance, the user shall submit a progress report to the city, mcludmg, at~':
a minimum, a statement as to whether ornot it has complied with the increment of progress =« .
represented by that milestone date and, if not, the date on which it expects to comply with thls
increment of progress, the reason for:delay, and the steps being taken by the user to return the
construction to the approved schedule In'no event shall more than nine months elapse between
such progress reports to the eity. S < .
S j. Disclosure of each product produced or stored by type, amount, process or
processes; rate of production as it relates to wastewater flow generation; and a schematic process
diagram indicating points of discharge from regulated or manufacturing processes.

k. Disclosure of the type and amount of raw materrals 1nclud1ng chemiicals

utilized or stored (average and max1mum per day).

1. The wastewater TN R Gty head may requ1re mspectlon and sampling
manholes and/or ﬂowecordmg w1th samphng equ1pment if deemed necessary by the

apphcatron

3. Incomplete or 1naccurate apphcatmns w1ll not be processed and will be returned
to the user for revision. ,

4. Signatory and Certlﬁcatlon Requirement. All pretreatment dlscharge perrmt
apphcat1ons and user reports must be signed by an authorized representatrve of the user.

D.: Pretreatment Discharge Permit Decisions. The wastewater Elomes s i head,

or his designee, will evaluate the complete disclosure form and data furnished by the user and
may require additional information, including an inspection of the premises. Within thirty days -
of receipt of a complete wastewater discharge permit application, and after full evaluation of the
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information provided, and if necessary, a complete inspection of the premises, the wastewater
Ay ruTStes head, or his designee, will determine whether or not to issue a wastewater
discharge permit, and type of permit to be issued. After acceptance of the data furnished, the city
shall notify the user of the city’s acceptance or denial thereof. Where determined necessary by
the wastewater S e R umatey head, or his designee, a pretreatment discharge permit may
be issued setting forth limitations of various waste strengths as addressed under this chapter.
E. Pretreatment Discharge Permit Conditions.
1. Revocation of Pretreatment Discharge Permit. The pretreatment discharge permit

issued to a user by the city may be revoked for, but not limited to, the following reasons:

a. Failure to notify the city of significant changes to the wastewater prior to the
changed discharged,

b. Failure to provide notification to the city of changed condmons

c. Misrepresentation or failure to fully dlsclose all relevant facts in the
pretreatment discharge permit application;

d. Falsifying self-monitoring reports;
Tampering with monitoring equipment;
Failure to meet discharge limitations;
Failure to pay fines;
‘Failure to pay sewer charges;
Failure to meet compliance schedules;
Failure to complete a wastewater survey or the wastewater discharge permit

SorE@ o

application;
: k. Failure to provide advance notice of the transfer of a permitted facility;

1. Violation of any pretreatment standard or requirement, or any terms of the

pretreatment discharge permit or this chapter; or

m. If the city has to invoke its emergency provision as stated in Section
13.05.070 (A) of this chapter.

2. Transfer of Pretreatment Discharge Permit:

a. A pretreatment discharge permit may be reassigned or transferred to a new
owner and/or operator only if the permittee gives at least thlrty days advance notice to the
wastewater Eg:e A epartment divisi
pretreatment discharge permit transfer. The notice to the wastewater § sz divisiongEtdl
must include a written certification by the new owner and/or operator which:

i. States that the new owner and/or operator (user) has no immediate intent to
change the facility’s operations and processes;

ii. Identifies the specific date on which the transfer is to occur; and

iii. Acknowledges full responsibility for complying with the existing
pretreatment discharge permit.

b. Provided that the requirements set forth in subsection (E) (2) (a) of this
section are met, and that there are no significant changes to the manufacturing operation or
wastewater discharge, the new owner will be considered an “existing user” and be covered by the
existing limits and requirements in the previous owner’s permit. '

c. Failure to provide advance notice of a transfer, as set forth above, renders the
pretreatment discharge permit void as of the date of facility transfer. - '

-235-



3. Pretreatment Discharge Permit Modification. The wastewater SiSe }
head may modify the prétredatment dlscharge permit for good cause 1nclud1ng, but not 11m1ted to '
the following: : ;

“-a To 1noorporate any new or rev1sed federal state or local pretreatment
standards or requrrements - "

' b. To address s1gn1ﬁcant alteratlons or addltrons to the user’s operatlon
processes, wastewater volume or character smoe the time of pretreatment drscharge permit
issuance; .

e A change in the POTW that requrres erther a temporary or permanent

reduction or elimination of the authorized discharge; -

d. Information indicating that the perm1tted d1scharge poses a threat to the.city’s
POTW, city personnel or the rece1v1ng waters

f. Mlsrepresentatlons or farlure to fully drsclose all relevant faots in the
pretreatment discharge permit application or in any required reportirig or inspection;

g. Revision of, or grant of & variance from categorlcal pretreatment standards
pursuant to 40 CFR 403.13; ;

» h. To correct typographical or other errors in the Wastewater d1scharge perrmt or

i. To reflect a transfer of the facrhty ownership and/ot operation toa new’
ownetr/operator.

4, Duty to Reapply for Pretreatment Discharge Perrmt Wlthm thrrty days of the
permit expiration, the user shall reapply for reissuance of the pretreatment discharge permitona
form provided by the city. A user, whose existing pretreatment discharge permit has expired and
who has submitted its reapplication in-the time period specified herein, shall be deémed to have
an effective pretreatment discharge permit until the city issues or denies the new pretreatment™ -
discharge permit. A user, whose existing prétreatment discharge permit has expired, and who has
failed to submit its reapplication in the time period specified herein, shall be deemed to be
discharging without a pretreatment discharge permit.

" 5. Severability. The provisions of a pretreatment discharge permrt are severable and
if any provision of the pretreatment discharge permit, or the application of any provision of the:
permit to any circumstance is held invalid, the application of such provision to other
circumstances, and the remainder of the permit shall not be affected thereby. RPNV

6. Property Rights. The issuance of'a pretreatment discharge permit does not convey
any property rights ineither real or personal propeity; or any exclusive privileges, nor does it
authorize any infringement of federal, state or local regulations, nor any- action, at law or in . .
equity, for invasion of personal rrghts for Vrolatron of any federal, state or const1tut10na1
protections.

7. Permit Holders Outside Crty Limits. All users outs1de the c1ty 11m1ts who
- discharge sewage, industrial wastes or other wastes to any sewer within the jurisdiction of the
city, and/or to the POTW shall be subject to the wastewater pretreatment use regulations as users
inside the city limits and at 4 minimum any other use: regulat1on set forth in an agreement
between the City and the permit holder: :

" F. Pretreatment Discharge Permit Appeals.- ;

1. Any user may appeal to the city council, within thrrty days of 1ts issuance or. .1,

denial, subject to the following conditions: ‘
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a. Failure to submit a timely petition for review shall be deemed to be a waiver
of the administrative appeal.

. b. Inits appeal petition, the appellant must indicate which pretreatment
discharge permit provisions are objected to, the reasons for this objection, and the alternative
condition, if any, it seeks to place on the pretreatment discharge permit.

c. The issuance or denial of the pretreatment discharge permit shall not be stayed
pending the appeal.

2. The City Council may affirm, mod1fy or reverse a decision issuing or denying a
pretreatment discharge permit. The City Council decision shall be considered final
administrative action for purposes of judicial review. After a final administrative appeal has been
brought before the city, an aggrieved party seeking judicial review of such final adm1mstrat1ve
pretreatment discharge permit decision must do so by filing a
the district court for Blaine County within the state of Idaho.

G. Reporting Requirements for Users.

1. Compliance Date Report.

a. Within thirty days following commencement of the 1ntr0duct10n of
wastewater into the POTW by a new source or new user, this new user shall, upon request of the
wastewater [T ety head, submit to the city a report indicating the nature and
concentration of all prohibited or regulated substances contained in its discharge, and the average
and maximum daily flow in gallons.

b. In the case of categorical users, the flows and pollutant concentrations (or
mass) of the waste streams from processes regulated under categoncal pretreatment standards
must be reported separately. This report shall state whether the applicable pretreatment standards
or requlrements are being met on a consistent basis and, if not, what additional O&M and/or
pretreatment is necessary to bring the user into compliance with applicable pretreatment
standards or requirements.

c. For users subject to equivalent mass or concentration limits established by the
city in accordance with procedures established in 40 CFR 403.6 (c), this report shall contain a
reasonable measure of the user’s long term production rate. For all other users subject to
categorical pretreatment standards expressed in terms of allowable pollutant discharge per unit of
production (or other measure of production), this report shall include the user’s actual production
during the appropriate sampling period. '

d. All compliance reports shall be 51gned by an authorized representative of the

user.
2. Periodic Compliance Reports.

' a. Any user that is required to have a pretreatment discharge permit and/or who
is otherwise subject to any applicable pretreatment standard set forth in this chapter, after the
compliance date of such pretreatment standard, or in the case of a new user, after commencement
of discharge to the city, shall submit to the city during the months of June and December, unless
required more frequently by the wastewater o Uty head, a report indicating the
nature and concentration of prohibited or regulated substances in the effluent which are limited
by the pretreatment standards hereof and/or as prescribed within the pretreatment discharge
permit. In addition, this report shall include a record of all measured or estimated average and -
maximum daily flows during the reporting perlod as set forth in Section 13.05.060 (G) (1) of this
sectmn
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b. Reports of users shall contain all results of sampling and analysis of the
discharge, including the flow and the nature and concentration of regulated pollutants, or
production and mass where required by the city. The frequency of monitoring by the user shall
be as prescribed by wastewater i o yeinuniten head, shall occur not less than twice a year,
unless the city agrees to sample 1nstead All analyses shall be performed in accordance with
procedures established by the city pursuant to Section 304 (g) of the Act and contained in 40
CFR, Part 136, and Sectlon 13 05 060 (K) and (L) of this chapter, or with any other test

NSttt head. The record of all flow
measurements (average and max1mum) taken at the designated sampling locations shall include :
any additional information required by this chapter and/or the pretreatment discharge permit.
Both daily maximum and average concentration (ot mass, where required) shall be reported.

c. Sampllng shall be performed in accordance with the techmques approved by .

the wastewate; 3
wastewater d1scharges durmg the reporting period. Where 40 CFR, Part 136, does not include
samplmg or analyt10a1 techmques for the pollutants in questlon or Where the wastewater

techmqu are 1nappropr1ate for the pollutant in questlon sampling and analyses shall be
performed using vahdated analytrcal methods, or any other sampllng and analytical procedures,
lepartmer head.
d. Flows shall be reported on the basis of actual measurement; provided . - |
however that the c1ty may acept repos of average and max1mum flows estimated by ver1ﬁable

considering such factors as local high or low flow rates hohdays budget cycles; or other :
extenuating factors, may authorize the submission of such reports on months other than those
specified above.

; f. The 01ty may requlre self-monitoring by the user or, 1f requested by the user,
may agree to perform the periodic compliance monitoring needed to prepare the periodic
compliance monitoring needed to prepare the periodic compliance report required under this
section. If the city agrees to perform such periodi¢c compliance monitoring, it may charge the
user for such monitoring, based upon the costs incurred by the city for sampling and analyses.
Any such charges shall be added to the normal sewer charge and shall be payable as part of the
sewer bills. The city is under no obligation to perform periodic compliance monitoring for a user.

g. A certification statement signed by an authorized representative of the user is

required as a part of the periodic compliance reports.

3. . Notification of Significant Production Changes. Any user operating under a
pretreatment discharge permit incorporating equivalent mass or concentration limits shall notify
the city within two business days after the user has a redsonable basis to know that the
production level will significantly change within the next calendar month. Any user not
providing a notice of such anticipated change will be required to comply with the existing limits .
contained in its pretreatment discharge permit.

. 4. Notice of Potential Problems Including Accidental Spills and/or Stug Loadings.
Any user shall notify the city immediately of all discharges that could cause problems to the:
POTW including any slug loadings as defined in Sections 13.05.010 through 13.05.040 of this
Ordinance. The notification shall include the concentration and volume of the discharge.
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Corrective action, including steps being taken to reduce any adverse impact should also be noted
during the notification. Any user who discharges a “slug” (or slugs) of prohibited materials shall
be liable to the city for any expense, loss or damage to the POTW in addition to the amount of
any fines imposed under state or federal law.

5. Noncompliance Reporting. If sampling performed by a user indicates a violation,
the user shall notify the city within twenty-four hours of becoming aware of the violation. The
user shall also repeat the sampling within five days and shall submit the results of the repeat
analysis to the city within thirty days after becoming aware of the violation, except the user is not
required to resample if the city performs sampling at the user facility between the time when the
user performs its initial sampling and the time when the user receives the results of this
sampling. , _

6. Notification of Changed Discharge. All users shall promptly notify the city in
advance of any substantial change in the volume or character of pollutants in their discharge,
including significant manufacturing process changes, pretreatment modifications, and the listed
or characteristic hazardous wastes for which the user has submitted initial notification under 40
- CFR 403.12 (p).

' 7. Notification of Hazardous Waste. -
a. Existing users that are discharging fifteen kilograms of hazardous wastes as

defined in 40 CFR 2€1 (listed or characteristic wastes) in a calendar month, or any facility which
generates any amount of acutely hazardous wastes as specified in 40 CFR 261.30 (d) and 261.33
(e) are required to provide a one time notification in writing to the city and the EPA regional
waste management division director. Any existing user exempt from this notification, shall
comply with the requirements contained herein within thirty days of becoming aware of a
discharge of fifteen kilograms of hazardous wastes in a calendar month or the discharge of
acutely hazardous wastes to the city sewer system. Such notification shall include:

i. The name of the hazardous waste as set forth in 40 CFR Part 261;

ii. The EPA hazardous waste number; and

iii. The type of discharge (continuous, batch, or other).

_ b. If auser generates more than one hundred kilograms of such waste per
calendar month to the sewer system, the notification shall also contain the following information
to the extent it is knows or readily available to the user:

i. An identification of the hazardous constituents contained in the wastes;
ii. An estimation of the mass and concentration of such constituents in the
waste streams d1scharged during that calendar month; and
iii. An estimation of the mass of constituents in the waste streams expected to
be discharged during the following twelve months.
c. These notification requirements do not apply to pollutants already reported
under the self-monitoring requirements.
d. Whenever the EPA publishes final rules identifying additional hazardous

© wastes or new characteristics of hazardous waste, a user shall notify the city of the discharge of

such a substance within ninety days of the effective date of such regulations. :

e. Inthe case of any notification made under this subsection, a user shall certify
that it has a program in place to reduce the volume and toxicity of hazardous wastes generated to
the degree it has determined to be economically practical.

H. Reports From Unpermitted Users. All others not required to obtain a pretreatment
discharge permit pursuant to this chapter shall provide appropriate access for sampling, flow
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measurements, and analysis to the city as the wastewater JelRdltely head, or his or her
designee, may require. Users subject to the reporting requlrements of this chapter shall retain and
make available for inspection and copying all records of information obtained pursuant to any
monitoring activities required by this chapter, and any additional records of information obtained
pursuant to monitoring activities undertaken by the user independent of such requirements.
Records shall include the date, exact place, method and time of sampling and the name of the
person(s) taking the samples; the dates analyses were performed; and the name of the.person
who performed the analyses; the analytical techniques or methods used; and the results of such,
analyses. These records shall remain available for d period of at least three years. This period - -
shall be automatically extended for the duration of any litigation concerning the user or POTW;,
or where the user has been spemﬁcally notified of a longer retent1on period by the wastewater
departinent divisionitell

- I. Compliance Schedules for Meeting Apphcable Pretreatment Standards. The .
compliance schedule shall contain increments of progress in the form of dates for the
commencement and completion of major events leading to the construction and operation of
additional pretreatment required for the user to meet the applicable pretreatment standards (¢.g.;
hiring an engineer, completing preliminary plans, completing final plans, exectiting contract for
major components, commencrng construction, completrng construction, etc.). No increment
referred to above shall exceed nine months. :

J.  Monitoring Facilities. The crty may require the user to install momtormg equlpment

as necessary.

1. Each user shall provide and operate, at the user’s.own Pxpense, a momtorlng
facility to allow inspection, sampling, and flow measurement of each sewer dlscharge to the
Sewer.

2. Each monitoring facility shall be situated on the user’s premises, except where
- such location would be impractical or cause undue hardship on the user. The city may permit the

monitoring facility to be constructed in the public street or sidewalk area providing that the
facility is located so that it will not be obstructed by landscaping or parked vehicles.

3. There shall be ample room in or near such sampling facility to allow accurate
sampling and preparation of samples for analysis. The facility, sampling, and measuring
equipment shall be maintained at all times in a safe and proper operating condition at the expense
of the user. All devices used to measure wastewater flow and quality shall be cahbrated ata
frequency determined by the city to ensure their accuracy. ‘ :

4. All monitoring facilities shall be constructed and maintained in accordance with .
all applicable local construction standards and specifications as well as local construction
standards and specifications as well as local zoning and land use ordinances. Construction shall
be completed within one hundred twenty days of receipt of the perm1t by the user; unless a
compliance schedule has been approved by the wastewater department divisionJilei

K.  Compliance Monitoring. : ~
1. - Inspection and Sampling. :
a. The city shall have the right to obtain consent to enter the facilities of any user
'to ascertain whether the purpose of this chapter, and any pretreatment discharge permit, or order
issued hereunder, is being met and whether the user is complying with all requirements thereof.
Users shall allow the city ready access to all parts of the premises for the purposes of inspection,
sampling, records examination and copying and the performance of any additional duties,
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2. Search Warrants. If the wastewater m head, or his or her
designee, has been refused access to a building, structure or property, or any part thereof, and is
able to demonstrate probable cause to believe that there may be a violation of this chapter, or that
there is a need to inspect as part of a routine inspection program of the city designed to verify
compliance with this chapter or any pretreatment discharge permit or order issued hereunder, or
to protect the overall public health, safety and welfare of the community, then the wastewater:
N RuBIaY head, or his or her designee, shall seek issuance of search and/or seizure
warrant from the district court in and for the county of Blaine. Such warrant shall be served by
the wastewater TS e FtunItas head, and his or her designee, in the company of a uniformed
police officer of the city or local county.

3. Vandalism. No person shall willfully or negligently break, damage, destroy,
uncover, deface, tamper with or prevent access to any structure, appurtenance or equipment, or
other part of the POTW. Any person found in violation of this requlrement shall be subject to the
sanctions set out in this chapter.

L. Sampling and Analytical Requlrements
1. Sarnphng Requrrements for Users. '

a. A minimum of four grab samples must be used for pH, cyanide, total phenols,
fats, oils and greases, sulfide and volatile organics. The wastewater FpnianasRettey head
will determine on a case-by-case basis whether the user may be able to composite the individual
grab samples. For all other pollutants, twenty-four-hour composite must be obtained through
ﬂow-proporuonal composite sampling techniques where feasible. The wastewater
head may waive flow-proportional composite sampling for any user that demonstrates
that ﬂow—proportronal sampling is infeasible. In such cases, samples may be obtained through
time-proportional composite sampling techniques, or through a minimum of eight grab samples,
where the user demonstrates that this will provide a representatlve sample of the effluent being
‘discharged.

b. Samples should be taken immediately downstream from pretreatment facilities
if such exist, or immediately downstream from the regulated or manufacturing process if no
pretreatment exists, or as determined by the wastewater M head and contained -
in the user’s pretreatment discharge permit.

i. For categorical users, if other wastewaters are mixed with the regulated

wastewater prior to pretreatment, the user should measure the flows and concentrations
* necessary to allow use of the combined wastes formula of 40 CFR 403 6 (e) in order to evaluate
comphance with the applicable pretreatment standards.

ii. For other SIUs, for which the city has adjusted its local limits to factor out
dilution flows, the user should measure the flows and concentrations necessary to evaluate
compliance with the adjusted pretreatment standard(s).

c. All sample results shall indicate the time, date and place of sampling and
methods of analysis and shall certify that such sampling and analysis is representative of normal
work cycles and expected pollutant discharges from the user. If a user samples more frequently
than what was required in its pretreatment discharge permit, it must submit all results of
sampling and analysis of the discharge as part of a self-monitoring report during the reporting
period.

i 2. Analytical Requirements. All pollutant analyses, including sampling techniques,
shall be performed in accordance with the techniques prescribed in 40 CFR, Part 136, unless
otherwise specified in an apphcable categorical pretreatment standard. If 40 CFR, Part 136 does
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not contain sampling or analytical techniques for the poltutant in question, sampling and analyses
must be performed in accordance with procedures approved by the EPA.

M. Pretreatment Facilities.

1. Detailed plans showing the pretreatment facilities shall be submitted to the city
for review, and must be acceptable to the city before construction of the facility. The review of
such plans shall in no way relieve the user from the responsibility of modifying its facility as
necessary to produce an effluent aceeptable to the city under the provisions of this chapter.

2. Within a reasonable time after the completion of the wastewater pretreatment
facﬂ1ty, the user shall furnish its operation and maintenance procedures for the wastewater

NNty head to review.

- 3. Any subsequent, significant changes to the pretreatment fac1hty or its method of
operatlon shall be reported to and accepted by the VR o department division head priorto.
the user’s-initiation of the changes.

N. TTO Reporting. Categorrcal users whlch are requlred by EPA to ehmlnate and/or .
reduce the levels of toxic organics (TTOs) discharged into the sewer system must follow the
categorical pretreatment standards for that mdustry Those users must also meet the following
. requirements: : :
1. Categorical users must sample as part of the apphcatlon requlrements for all the .
organics listed under the TTO limit (no exceptions); and :

2. The user elects to develop a solvent management plan in lieu of contlnuously
monitoring for TTO, the user must routinely submit a certification statement as part of its self- -
monitoring report that there has been no dumping of concentrated toxic organic into the -
wastewater and that it is implementing a solvent management plan as approved by the city.-

Section 5. Section 13.05. 070 of the Hailey Municipal Code is hereby.amended by.the deletion of '
the stricken language and the addition of the underhned language as follows ‘

13 05.070 Enforcement.

A. Emergency Suspension of Serv1ce and Pretreatment Discharge Perrmt The 01ty may,
without advance notice, order the suspension of the wastewater treatment service to a user when
1t appears to the city that an actual or threatened discharge: : *

1. Presents or threatens an imminent or substantial danger to the health or welfare of
persons, or substantial danger to the environment. Any user notified by the city’s suspension -
order shall immediately cease all discharges. In the event of failure of the users to comply with
the suspension order, the city is authorized to physically prevent the discharge from entering the |,
public-owned sewerage collection system, and assess all associated costs to the user.

2. Threatens to interfere with the operation of the POTW, or to violate any
pretreatment limits imposed by this chapter. Any user notified of the city’s-suspension order
shall immediately cease all discharges. In the event of failure of the uset to comply with the
suspension order, the city may commence judicial proceedings immediately thereafter to compel-
the user’s specific compliance with such order and/or to recover civil penalties. The city shall.
reinstate the wastewater treatment service upon proof by the user of the elimination of the -
noncomplying discharge or conditions creating the threat as set forth above. Nothing in this
section shall be mterpreted as requmng a hearmg prior to any emergenoy suspension under this -
section.
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B. Termination of Treatment Services—Nonemergency Procedures.

1. The city may terminate wastewater treatment services to any user who:

a. Fails to factually report accurately the wastewater constituents and characteristics
of its discharge;

~ b. Fails to report significant changes in wastewater constituents or
characteristics; or
‘ c. Violates the provisions of this chapter, or any order of the city with respect

thereto.

2. Cease and Desist Orders. When the wastewater IS aaasnRaamtgy head finds
that a user has violated (or continues to violate) any provision of this chapter, a pretreatment
discharge permlt or order issued hereunder, or any other pretreatment standard or requirement, or
that the user’s past violations are likely to recur, the wastewater gz FeySteoY head may
issue an order to the user directing it to cease and desist all such violations and directing the user
to:

a. Immediately comply with all requirements; and

b. Take such appropriate remedial or preventive action as may be needed to
properly address a continuing or threatened violation, including halting operations and/or
terminating the discharge.

C. Administrative Enforcement Remedies.

1. Notices of Violation (NOV). When the city finds that a user has violated (or
continues to violate) any provision of this chapter, a pretreatment discharge permit, or order
issued hereunder, or any other pretreatment standard or requirement, the city may serve that user
a written notice of violation (NOV). If required, within five working days of the receipt of this
notice, an explanation of the violation and a plan for the satisfactory correction and prevention
thereof, to include specific required actions, shall be submitted by the user to the city.
Submission of this plan in no way relieves the user of liability for any violations occurring before
or after receipt of the notice of violation. Nothing in this section shall limit the authority of the
city to take any action, including emergency actions or any other enforcement action, without
first issuing a notice of violation. '

2. Consent Orders. The city may enter into consent orders, assurances of voluntary
compliance, or other similar documents establishing an agreement with any user responsible for
noncomphance Such documents will include specific action to be taken by the user to correct
the noncompliance within a time period specified by the document and as determined by the
wastewater e utatay head. Use of a consent order shall not be a bar against, or a
prerequisite for, taking any other action against the user.

3. Compliance Orders. When the wastewater IS gurerangunitateas head finds that a
user has violated or continues to violate any provision of this chapter, a pretreatment discharge .
permit, or order issued hereunder, or any other pretreatment standard or requirement, the
wastewater [ an e R tTeY head may issue an order to the user responsible for the discharge
directing that the user come into compliance within a time specified in the order. If the user does
not come into compliance within the time specified in the order, sewer service may be
discontinued unless adequate treatment facilities, devices, or other related appurtenances are
installed and properly operated. Compliance orders may also contain other requirements to

address the noncompliance, including additional self-monitoring, and management practices
* designed to minimize the amount of pollutants discharged to the sewer. A compliance order may
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not extend the deadline for compliance established for a federal categorical pretreatment standard
or requirement, nor does a compliance order relieve the user of liability for any violation,
including .any continuing violation. Issuance of a compliance order shall not be a bar against, or a
prerequisite for, taking any other action against the user. -

4. Show Cause Hearing: Where the violation of this chapter is riot corrected in
adherence to compliance orders or any other enforcement action in a timely manner, the city may
order any user 'which suffers or permits a violation of this chapter to show:cause before the city,
or its duly authorized representative, why the proposed service termination action should not be -
taken. A written notice shall be served on the user by personal setvice, or certified or registered
mail, return receipt requested, - - 4 :

. a.) specifying the time and place of a hearrng to. be held by the c1ty or its desrgnee wh
regarding the violation; : :

_b.) the reasons why the enforcement actlon is to be taken; .

c.) the proposed enforcement action.

The notice shall further direct the user to show cause before the city or its-designee why the
enforcement action should not be taken. The notice of the hearing shall be served nio Iess than ten
days before the hearing. Service may be made on any agent, officer, or . ' :
authorized representative of a user. The proceedings at the hearing shall be considered by the
city, which shall then enter appropriate orders with respect to the alleged violations of the user.

D. Judicial Proceedings. Following the entry of any order by the city with respect to the
violation by a usér of this chapter, the city may commence in an action for approprlate legal
and/or equ_table relief in the appropriate local court, including the followmg R Iy

1 InJunct1ve Relief. When the wastewater m head or his des1gnee :
determines that a user has violated (or continues to violate) any provision of this chapter, a'
pretreatment discharge permit, or ordef issued héreunder, or any other pretreatment standard '
or requirement, the wastewater gigeinand INNION head or his designee may petition the -
district court of the fifth judicial in and for the county of Blaine for the issuance of a
temporary or permanent injunction, as appropriate, which restrains or compels the specific
performance of the pretreatment discharge permit, order or other requirement imposed by -

- this chapter on activities of the user. The ¢ity may-also seek such other action as is.
-appropriate for legal and/or equitable relief, including a requirement for the user to conduct .-
~ environmental remediation. A petition for injunctive relief shall not bea bar against, or
' prerequlslte for, taklng any other action against a user. : .

4

2. Criminal Prosecutron.

a) It shall be unlawﬁll for any user to

1) v1olate any provision of this chapter a pretreatment discharge permit, or order
issued. hereunder or any other pretreatment standard or requirément;
11) introduce any substance mto the POTW Wthh causes personal 1njury or.
property darnage : : >
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iii) knowingly make any false statements, representations or certifications in any"
application, report, plan, or other documentation filed, or required to be
maintained, pursuant to this chapter, pretreatment discharge permit, or order
issued hereunder; or

iv) falsify, tamper with or knowingly render inaccurate any monitoring device or
method required under this chapter.

b) Any person, firm or other legal entity violating any provision of this chapter shall be
guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine of
not more than one thousand dollars ($1000.00) or imprisonment in the county jail for a
‘period not to exceed six (6) months, or both such fine and imprisonment. Each day
such violation is committed or permitted to continue shall constitute a separate offense
and shall be punishable as such hereunder. Any penalty shall be in addition to any
other cause of action for personal injury or property damage available under state law.

3. Restitution. Any user violating any of the provisions of this chapter who
discharges or causes a discharge producing a deposit or obstruction, or causes damage to or
impairs the city’s wastewater system shall be liable to the city for any expense, loss, or
damage caused by such violation of discharge. The city may bill the user for the actual and/or
estimated cost incurred by the city for any cleaning, sampling and monitoring expenses,
repair, or replacement work caused by the violation or discharge, including reasonable
attorney’s fees, court costs, and other expenses associated with the violation.

E. Civil Penalty. ,
, - 1. Any user who violates an order of the city, or who fails to comply with any
provision of this chapter, or any regulations, rules or permits of the city, issued pursuant to this
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chapter, shall be liable to the city for a civil penalty not to exceed one thousand dollars
($1,000.00) per violation. Each day upon which a violation occurs or continues shall constitute a
separate violation. In the case of a monthly or other long-term average discharge limit, the
penalties shall accrue for each day during the period of the violation. Such penalties may be
recovered by judicial actions and/or, to the extent permissible by state law, by administrative
procedures.

2. A users desiring to dispute such penalty must file a written request for the city to
reconsider the fine, along with full payment of the fine, within fifteen (15) days of the imposition
of the penalty. Upon receipt of the request to reconsider the penalty, the city council shall
convene a hearing within thirty (30) days of receiving the request.. In the event the user’s appeal
~ is successful, the payment, together with any interest accruing thereto, shall be returned to the
user.

3. In determining the amount of civil liability, the city shall take into account all.
relevant circumstances, including, but not limited to, the extent of harm caused by the violation,
the magnitude and duration of the violation, any economic benefit gained through the user’s
violation, corrective actions by the user, the compliance history of the user and any other factor
as justice requires.

4. Filing a suit for civil penalties shall not be a bar against, or a prerequisite for,
taking any other action against a user.

F. Remedies Nonexclusive. The provisions in this section are not exclusive remedies.
The rights and remedies provided by this ordinance are cumulative and the use of any one right
or remedy shall not preclude the city from pursuing any or all other remedies the city may have
by law, statute, ordinance or otherwise.

G. Affirmative Defenses to Dlscharge V101at1on
1. An upset shall constitute an affirmative defense to an action brought for
noncompliance with applicable pretreatment standards if the requirements of Section 13.05.070
(E)(2) are met.
' : 2. A user who wishes to establish an affirmative defense of upset Shall demonstrate,
through properly signed, contemporaneous operating logs, or other relevant evidence that;
: ‘a.  An upset occurred and that the user can identify the cause(s) of the upset;
b. The facility was at the time being operated in a prudent and workmanlike
manner and in compliance with applicable operation and maintenance procedures; and
c. The user has submitted the following information to the city within twenty-
four hours of becoming aware of the upset (if this information is submitted orally, a written
submission must be provided within five days):
i. A description of the discharge and cause of noncompliance;
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ii. The period of noncompliance, including exact dates and times or, if not
corrected, the anticipated time the noncompliance is expected to continue; and

iii. Steps being taken and/or planned to reduce, eliminate, and prevent
reoccurrence of the noncompliance. ‘ "

3. In any enforcement proceeding, the user seekmg to establish the occurrence of an
upset shall have the burden of proof.

4. Users will have the opportunity for a judicial determination on any claim of upset
only in an enforcement action brought for noncompliance with applicable pretreatment
standards. .

5. Users shall control production of all discharges to the extent necessary to maintain
compliance with applicable pretreatment standards upon reduction, loss or failure of its treatment
facility until the treatment facility is restored or an alternative method of treatment is provided.
This requirement applies to the situation where, among other things, the primary source of power
of the treatment facility is reduced, lost, or fails. ‘ '

Section 6. Should any section or provision of this Ordinance be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the Ordinance as a whole
or any part thereof other than the part so declared to be unconstitutional or invalid.

 Section 7. All Ordinances or parts thereof in conflict herewith are hereby repealed and
rescinded. :

Section 8. . - This Ordinance shall be in full force and effect from and after its passage,
approval, and publication according to law.. :

PASSED AND ADOPTED BY THE HAILEY CITY COUNCIL AND APPROVED‘
BY THE MAYOR THIS __ DAY OF , 2011,

Richard L. Davis, Mayor
" Attest: .

Mary Cone, City Clerk

Publish: Idaho Mountain Express , 2011
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AGENDA ITEM SUMMARY

DEPT. HEAD SIGNATURE: HD/BS

DATE: 06/17/2011 DEPARTMENT: Administration

SUBJECT

Amendment to the FY 2011 adopted budget to appropriate the 2011 portion of the EPA Community
Climate Showcase Grant revenue and its associated expenses.

AUTHORITY: O IC 50-1002 O IAR ; O City Ordinance/Code

BACKGROUND:

The Hailey City Council authorized the EPA Community Climate Showcase Grant Agreement on February
14, 2011. The grant awards the City of Hailey $472,429 in additional revenue for identified grant projects
as well as the Sustainability Coordinator’s salary over a three year period. The council considered and
accepted a proposed amendment on May 23, 2011 for the purpose of appropriating the expenses which .
will be incurred during the first year of the grant, which will increase Hailey’'s budget by $232,223. The
proposed budget was published on June 8 and 15 in the Idaho Mountain Express.

The processlto amend the budget is thé same as the process to adopt a budget:

tentative budget (amendment) was presented to council, discussed, and adopted by council - May 23
tentative budget (amendment) is then published by clerk twice to notice public hearing June 8 & 15
public hearing is then held on the proposed budget (amendment) - June 27 .
appropriation ordinance setting (amending) budget is considered and adopted -June 27 — 1% reading’
readings are waived for taken through 2™ and 3" reading — July 11 & July 25

ordinance is published — July 27 '
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Attached is a copy of the Notice of Public Heéring and proposed ordinance amending the budget for the
public hearing June 27, 2011.

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS:

City Attorney ___Cierk / Finance Director ____Engineer . o Mayor -
P & Z Commission ___ Parks & Lands Board ____Public Works Other

" RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Hold public hearing on amendment as presented on May 23, 2011 to allow budget increase of EPA
Community Climate Challenge Grant award expenses in the amount of $232,223.

Consider public comments then move to amend budget and adopt Amending Ordinance 1085 (conﬁrnﬁ
number) (see attached).

Direct staff to publish the 2010/2011 proposed budget increase of $232,223, for a maximum city budget of
$13,845,959 as notice for public hearing on June 27, 2011.

FOLLOW UP NOTES:
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HATLEY ORDINANCENO. [O%F

AN ORDINANCE OF THE CITY OF HAILEY, IDAHO, AMENDING HAILEY ORDINANCE NO.
1069 TO INCREASE THE GENERAL FUND EXPENDITURES PORTION OF THE
APPROPRIATIONS ORDINANCE FOR FISCAL YEAR 2010/11; BY PROVIDING FOR A
REPEALER CLAUSE; BY PROVIDING FOR A SEVERABILITY CLAUSE AND BY PROVIDING
FOR THE EFFECTIVE DATE OF THIS ORDINAN CE

WHEREAS, the Mayor and the City Council of the City of Haﬂey adopted an appropriations
ordinance for fiscal year 2010/2011, Hailey Ordinance No. 1069, which showed general fund expendl’mres
from grant funds of $455,800.00; .

WHEREAS, the City of Hailey has received an additional $232,223 in federal grant funds for the
EPA Community Climate Showcase Grant during fiscal year 2010/11;

WHEREAS the appropna’uons ordinance for ﬁscal year 2010/ 11 "Hailey Ordlnance No. 1069,
should be amended to réflect the téceipt of these additional grant funds and to authonze the expendlture of
the additional funds; and : : o

WHEREAS Tdaho Code § 50-1003 authorizes the amendment of an annual appropriations
ordinance as a result of an increase in state ot federal grants.

BE IT ORDAINED BY TI-IE MAYOR AND CITY COUNCIL OF THE CITY OF I—IA]LEY
IDAHO ASFOLLOWS: '3

Sect1on 1. Hailey Ordmance No. 1069 1s hereby amended to show that the grant fund expendltures of
$455,800.00 are now $688,023.00, that total expenditures of $10,930,115.00 are now $11,162,338. 00 and
that the total expend1tures for all funds of $13,613,736.00 are now $13 845,959.00.

~ Section 2. Reoealer Clause All Ordlnances or Resolutlons or parts thereof in conﬂ1ct
herewith are hereby repealed and rescmded

Section 3. Severability Clause. If any section, paragraph, sentence or provision hereof or the
application thereof to any particular: circumstances shall ever be held invalid or unenforceable, such
holding shall not affect the remainder hereof, which shall continue in full force and effect and apphcable
to all circumstances to which it may validly apply. :

Section 4. Effective Date. This Ordinance shall be in full force and effect after 1ts passage,
~approval and publication according to law. . .

PASSED AND ADOPTED: BY ‘THE HAILEY CITY COUNCIL: AND APPROVED BY THE
MAYORTHIS __ dayof , 2011, :

Richard L. DaVis, Mayor, City of Hailey
ATTEST: : :

Mary Cone, City Clerk

Publish: Idaho Mountain Express
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AGENDA ITEM SUMMARY
DATE: July 11, 2011 DEPARTMENT: Community Development DEPT HEAD: : >\

SUBJECT: Second Reading of Ordinance 1088 — amending the Hailey zoning map to change the zoning
of Friedman Park Subdivision, Lot 11A, Block 2 (960 S Main St) from Light Industrial (L) to Limited
Business (LB).

AUTHORITY: O ID Code OIAR | O City Ordinance/Code
(IFAPPLICABLE) ‘

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

The Council held a public hearing on June 27, 2011 and approved the zoning change of Friedman Park
Subdivision, Lot 11A, Block 2 (960 S Main St) from Light industrial (LI) to Limited Business (LB). The first
reading of Ordinance 1088 was also conducted. :

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line ltem # YTD Line ltem Balance $
Estimated Hours Spent to Date: ~ Estimated Completion Date:
Staff Contact: Phone # :
Comments: '

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS (IFAPPLICABLE)

OO00RIK

City Administrator L] Library U Safety Committee
City Attorney 1 Mayor ] Streets

City Clerk_ ] Planning [0  Treasurer
Building Il Police ]

Engineer ] Public Works, Parks H

Fire Dept. L] P & Z Commission O

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Motion to authorize the mayor to conduct the second reading of Ordinancev1088 by title only.

ADMINISTRATIVE COMMENTS/APPROVAL:

City Administrator Dept. Head Attend Meeting (circle one) Yes No

ACTION OF . THE CITY COUNCIL:
Date _ F/i([30u

90“& ée@A"f‘? (m&,«c&TJ _g(ﬁweql»{t SrJ /4\20\017 qc'l /dd‘gy Jfﬁ

" City Clerk

FOLLOW-UP:

*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:
Copies (all info.): Copies (AlS only) '
Instrument # :
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HAILEY ORDINAN CE NO 1088

AN ORDINANCE OF THE CITY OF HA]LEY IDAHO AMENDING HAILEY S ZONING ORDINANCE,
ORDINANCE NO. 532, AND THE OFFICIAL ZONING MAP INCORPORATED THEREIN, BY CHANGING
THE ZONING DISTRICT DESIGNATION .OF  THE HAILEY ZONING MAP, FOR LOT llA BLOCK 2,
FRIEDMAN PARK SUBDIVISION FROM LIGHT INDUSTRIAL (LI) TO LIMITED BUSINESS (LB),
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR A REPEALER CLAUSE AND
PROVIDING FOR THE EFFECTIVE:DATE OF THIS ORDINANCE UPON PASSAGE, APPROVAL AND
PUBLICATION ACCORDING TO LAW.

'WHEREAS, the Hailey City Council has found that the following amendment to the Hailey Official -
Zoning Map will generally conform to the Hailey Comprehensive Plan;

WHEREAS the Hailey C1ty Council has found that essentlal pubhc facilities and services are. avarlable to
support the full range of proposed uses without creating excessive additional requirements at pubhc cost for
-the public facilities and services;

WHEREAS the Harley Crty Councrl has found that the proposed uses are compatrble with the surroundmg
area; e

'WHEREAS the Hailey City Council has found that the amendment will promote the pubhc health safety
and general welfare of the general pubhc and

WHEREAS, the City of Hailey has entered into an Agreement, subject o Section 67-6511A of Idaho Code,
with the lessee of said property and for the purpose of regulatrng the use of said property

NOW, THEREFORE BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
HAILEY, IDAHO, AS F OLLOWS:

Section 1. Halley Ordinance No. 532 and Halley Official Zoning Map incorporated therein are hereby amended by
" changing the zoning district designation of Lot 11A Block 2, Friedman Park Subdivision from Light Industrlal (LD
to Limited Business (LB)

Section 2. Should any section or- provision of thrs Ordmance be declared by the courts to be unconstltutronal or
invalid, such decision shall not affect the validity of the Ordinance as a whole or any part thereof other than the part
so declared to be unconstitutional or invalid. _

Section 3. All City of Harley ordlnances or resolutrons or parts thereof which are in conflict herew1th are hereby
repealed. , , : L .

Sectlon 4. This ordinance shall be in full force and effect from and after the requ1red three (3) readrngs approval
and pubhcatron according to law. : e

PASSED AND ADOPTED BY THE HAILEY CITY COUNCIL AND APPROVED BY THE MAYOR
THIS ___DAYOF __ -~ ,2011.

Richard T Davis, Mayor,"C'ity‘o'f Hailey R
Attest:

Mary Cone, City Clerk

Published: Idaho Mountain Express, , 2011
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