AGENDAJIEM_SLLMMARY_

DATE: July 25. 2011  DEPARTMENT: Community Development DEPT HEAD: é ;‘&

SUBJECT: Quigley Canyon Annexation Agreement — report of negotiations with applicant and changes to
the proposal by the applicant.

AUTHORITY: OO ID Code OIAR __ ' O City Ordinance/Code
(IFAPPLICABLE) :

BACKGROUNDISUMMARY OF ALTERNATIVES CONSIDERED:

On August 31, 2009 the Council directed staff to work with the applicant on a draft annexation agreement
to bring forward to the Council for consideration. Thereafter, the City Administrator, Engineer and Attorney
have had several meetings with the developer and the following additional information has been gathered:

e The applicant has submitted a new plan for the property. A copy of the plans are attached.

e The applicant has obtained a decree from the SRBA Court showing that the primary surface water
right (Right No. 37-19736) has a priority date of April 15, 1880, making it one of the earliest water
rights in Blaine County. This water right has a diversion rate of 2.36 cfs and is appurtenant to
276.5 acres. '

Over the course of the negotiations the applicant has proposed the following changes to the application:

¢ No Development above the pond '

o A golf course is no longer planned, but the open space is configured to allow for future golf course

e Quigley to deed all water rights to City — including 1880 Quigley surface rights available for use in
city system for mitigation. ' :

e Open space to be utilized for sustainable agriculture

e Nordic Skiing operation continued on property

e 444 lots ranging from 40x100 to +4 acres. The applicant originally proposed 379 lots.

o Development to be phased in small sections to grow as Hailey grows. ‘ ‘

« Infrastructure to-be phased to ensure adequate services ahead of development. :

« City portion of infrastructure costs to be paid through CID/LID financing from Quigley property-
alone. No city funds expended. '

o Site for BCSD Elementary school adjacent to High School ‘

« The applicant is proposing that the lots in Blocks G and H be served by individual septic systems.

The applicant has drafted the attached Annexation and Development Agreement and the exhibits received
April 28, 2011. After discussions with the City Administrator, Engineer, Community Development Director
and Attorney, minor revisions have been made to this document (those minor revisions are not attached).
Before proceeding with further discussion on the agreement, staff requests direction from the Mayor and
City Council on whether the City is interested in pursuing the revised proposal from the applicant.

In light of the proposed revisions, staff expects the council to raise the question of whether the application
should be remanded to the Planning and Zoning Commission for their evaluation. Based on the
_circumstances and our annexation ordinance, staff does not believe it is necessary to remand the
proceedings to Planning and Zoning Commission. The Commission’s main concern regarding land use
was the development above the pond and in Deadman Guich, which has been eliminated from the revised
proposal.

The applicant has submitted the following documents since August 31, 2008 (these documents are also
attached): ,
« Correspondence with the school district (letters dated April 11 and May 2, 2011)
o Revised proposal dated 10-12-2010; this has since been further revised as reflected in the
attached Annexation and Development Agreement and the exhibits
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FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS Casele #

Budget Line ltem # YTD Line ltem Balance $
Estimated Hours Spent to Date: Estimated Completion Date:
Staff Contact: Phone #

Comments:

ACKNOWLEDGEMENT BY OTHER AFF AFFECTED CITY DEPARTMENTS (IFAPPLICABLE)

X City Administrator ~ ]  Library ] Safety Committee
City Attorney ] Mayor ' - [0  Streets

~ City Clerk X Planning O Treasurer

1 Building O Police Ol »
Engineer 1 Public Works; Parks ]

] Fire Dept. [l P& Z Commlssmn M

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD

Discuss the proposed revisions and provide direction to the applicant and staff.

ADMINISTRATIVE COMMENTS/APPROVAL:

City Administrator ___ | Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL: , o L e et el e
Date ' 7

City Clerk

FOLLOW-UP:

“Ord./Res /Agmt./Order Originals: Record ~ *Additional/Exceptional Originals to: _
Copies (all info.): ‘ Copies (AIS only) - :
instrument #
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JEGEIVE

HENNESSY COMPANY MAY 16 2011

May 2, 2011 CITY OF HAILEY

Mr. Mike Chatterton
Business Manager

Blaine County School District
118 West Bullion St

Hailey, ID 83333

RE: Quigley Canyon Ranch

Dear Mr. Chatterton:

We are in receipt of your letter dated 4/11/11 concerning the above referenced project. Can you
please provide the state, county and/or city statutes or ordinances that provide for the calculations
you use in your letter? Please also show how these calculations were used on any other annexation

* projects in Hailey.

Sincerely,

' TUo—

David B. Hennessy

Hennessy Company

Cc: 'Beth Robrahn- City of Hailey

P.O. Box 2720 . KETCHUM, ID 83340
208-725-2256 . FAX 208 _'qg ;oa1 . WWW.HENNESSYCO.COM



Blaine County School District #61
1 18 West Bullion Street - Hailey, Idaho 83333
www.blaineschools.org
Phone (208) 578-5000 - Fax (208) 578-5110

April 11, 2011

Mr. David Hennessy
' Hennessy Company

P.0O. Box 2720

Ketchum, ID 83340

Re: Quigley Canyon Ranch

Dear Mr. Hennessy;

We have reviewed your letter dated February 24, 2011 and appreciate very much how the school
site location has been changed to accommodate more land and proximity to-our existing
property. As we have discussed in the past, we feel an Elementary school site should be
approximately 20 acres and the way you have shifted the site location next to our existing
property could make this plan more accommodating for a natural Elementary site.

[

I am attachmg our cutrent foriula based ofi the 440 16t subdivision you are proposing in the
ngley Canyon - area. Usinig: your ‘$327;910 - per : acre -cost, of land ‘in ‘the cuwrent market
conditions,’ I would propose the estimated ﬁnanc1a1 1mpact on a land value ba51s 1s $3 102 029
and on Hew buﬂdlng impact Would be $3, 146 077. Both numbers are very close i m value' by
using either approach.

‘o Your letter indicated a base density deduction of 120 lots from the 440 lot subdivision. I
would argue that the development within the City of Hailey city limits should not warrant
a base density deduction from the plan, therefore all 440 lots should be included in the
formula. '

o The formula developed based on the number of students per household within the City of
Hailey already accounts for the disparity of students in one area vs. another area. The
base number of .43 students per household should be applied to the entire 440 lot
subdivision. This equates to a projected number of students at 189.2.

e New developments will have an impact on the student population to the Blaine County
* School District. The student enrollment has increased at 2.4 percent per year Just as we
: sald two years ago durmg the School Plant Fa0111ty Levy

climbing Towards Excellence



e This Elementary School site will be more than likely used within the next several years.
However, if the site was determined to be not needed as a viable school site in the future,
we would consider offering Quigley Canyon Ranch first rights to purchase the land back
from the School District.

The Blaine County School District looké forward to working with you and your team as you
work through this process and believe this development will be a valuable asset to the City of
Hailey as well as the entire Blaine County.

~ Respectfully Yours,

=N

Mike Chatterton
Blaine County School District
Business Manager

Cc: Beth Robrahn-City of Hailey
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Projected Values in lieu of land donations

.06 children/household in Ketchum/Sun Valley area \

.43 children/household Hailey

.45 children/household in Bellevue

.65 chlldren/household in Carey

.25 children/housetiold in Blaine County

# of lots multiplied by the number of projected lots in the subdnvrs;on

projected number of students
20 acres to build an Elementary School
400 students in an Elementary School

Quigley Canyon Ranch

Staff Housing Impact
Number of households
Number of students/household
Projected number of students

Projected number of students
Number of students in Elementary
Percentage of a new school needed

Number of Acres for Elementary Site
Percentage of a new school needed
Number of acres impact from the subdivision

Estimated Appraised Value/acre
Number of acres impact from the subdivision
Estimated Land Value impact

Building Impact

Wood River High School

440
0.43

189.2

1890.2
400

47.30%

20
47.30%

9.46

$ 327,910
9.46

Cost of Construction (without land value)
Capacity of the Building

Cost per student at capacity

Woodside Elementary

“

3,102,029

$ 25,040,156
1500

$ 16,693

Cost of Construction (without land value)
Capacity of the Building

Cost per student at capacity

Average Cost/Student
Projected Number of Students

Projected Building Cost Impact from the Quigley

Canyon Ranch 440-Lot Subdivision

$ 9,037,914
600

$ 16,563

$ 16,628
189.2

$ 3,146,077
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D ECEIVE
0CT 13 2010

HENNESSY COMPANY 'CITY OF HAILEY

10/12/10

QUIGLEY CITY ANNEXATION

Assumptions:

O N R DN

- 10.
11

12.
13.
14.
15.
16.
17.
18.

19.

20.

21.

No development above the pond.

Land for Golf Coutse deeded to the city. No Golf Coutse construction by developet.
Notdic Program to continue -

438 lots total ranging in size from 40x100 to +4 acres.

Developer has the ability to combine lots.

Ventute is selling developed lots only. No vertical construction

Construction of Recreation Center is the responsibility of the City ot BCRD

We will provide an option to the Blaine County School District for the school site to
purchase the land as our sole contribution.

Road widths and configurations are similar t¢ the previous plans.

Road on Notth side of canyon to be improved gravel past clubhouse location.

Development to be phased with preliminary plats of main phases. Land not developed to
remain as agticultural land.

Quigley will share in the cost of the new municipal well based upon the percentage of out
needs against the total size of the well. (400 gpm for Quigley equals 27% of 1,500 gpm total
well)

Water rights will be deeded to the City

New well to be constructed ptior to the start of Phase B

Fox Actes connection installed as part of Phase A .

Woodside Trunk line installed/replaced prior to the issuance of the 150% permit.

Lots on Eastern end of ranch to be on separate septic systemis

Quigley to design traffic improvements for Quigley, Croy, Bullion and Deerfield in
conjunction with City’s standards. '

Quigley to share in the cost of installation of improvements as follows:

2. Quigley, Croy & Bullion improvements — Quigley 75% - City 25% -
b. Deetfield — ' Quigley 25% - City 75%
c. Fox Actes — ' Quigley 90% - City 10%

Excess Water Rights value to offset Annexation Fee, Libtary Fee, WWT Expansion fee,
CIP Water fee ’ :
No Community Housing

PO BOX 2720, KETCHUM, IDAHO 83340, 208.725.2256, FAX 208.725.2261



| WORKING DRAFT FOR - APR 7 8 2011
DISCUSSION PURPOSES ONLY o g 2011

March 28,‘2011 | ! y _ CITY OF HA?LEY

ANNEXATION AND DEVELOPMENT AGREEMENT
(Quigley Canyon)

THIS ANNEXATION AND DEVELOPMENT AGREEMENT ("Agreement") is entered
intothis _ dayof , 2011, by and between the CITY OF HAILEY, IDAHQO, a
municipal corporation ("City"), and QUIGLEY GREEN OWNER LLC, a Delaware limited -
liability company ("Owner"). B . o . '

'RECITALS:

A. Owner owns a certain parcel of real property containing approximately 912 actes in the
unincorporated area of Blaine County, Idaho, which is situated adjacent and contiguous to
“currenf municipal boundary of the City. Said parcel is described more particularly on
Exhibit "A" hereto, and is hereinafter referred to as the "Property". .

B. City is a muricipal-cotporation-possessing all powers granted to municipalities under the

 applicable provisions of the Idaho Code, iicluding the powet to anniex property contiguous

to its boundaries, and to zone and enforce zoning within the boundaries of any property so

annexed, and the power to contract for the terms and conditions under which it shall be
annexed and developed. ' '

C.  Owner has developed a preliminary conceptual master plan for the devéloment of the
Property, with a maximum residenitial derisity of 444 residential units, described and more
particularly depicted on Exhibit "B" hereto, hereinafter referred fo as the "Master Plan".

D.  Owner desires iliat ‘the Propetty be annexed by the City, and developed in general
compliance with the Master Plan, and in furtherance of that desire the Owner has filed, or
within thirty (30) days from the date hereof, will file the following applications, which
applications are hereinafter collectively referred to as the "Pending Applications™:

69 A voluntary petition for annexation of the Property by the City, pursuant to the
provisions of Idaho Code § 50-222 and City Ordinance No. 889 ("Annexation
Petition™). . o -

(i) A request for various City zoning classifications to be imposed upon the Property
upon its annexation, as depicted on the Zoning Diagram attached as Exhibit "C"
hereto ("Zoning Request™).

(i) An application for City approval of a large block subdivision plat of the entire
Property, consisting of Blocks A through J, as more particularly described and
depicted on Exhibit D" hereto ("Large Block Plat").

ANNEXATION AND DEVELOPMENT AGREEMENT -1
...j_’g 2 -



E. It is the intent of the parties hereto that this Agreement, and the terms and conditions set
 forth hereinafter, shall detail and provide for the manner in which the Pending Applications

shall be processed by the City and the Property, if annexed by the City, shall thereafter be
developed. '

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereirafter
set forth, the parties agree as follows: '

1. Term. This Agreement shall be and become effective on the date hereof, and shall
continue in full force and effect for a term of twenty (20) years thereafter unless earlier terminated
by mutual written agreement of the parties hereto.

2. Binding Effect. This Agreement shall be binding upon, and benefit, the parties
hereto and their respective successors and assigns, including all succeeding record title owners of
- the Property, with the exception of succeeding owners of lots, sublots, or Common Area parcels
resulting from the resubdivision approved by the City of any block or blocks included on the Large
Block Plat; provided, however, that purchases of individual residential lots or townhouse sublots
within any development phase subdivision plat approved by the City, and the lot or sublots
purchased by them, shall not, unless otherwise expressly agreed, be subject to this Agreement.

3. Pending Applications. Within ninety (90) days from the date hereof, or such longer
period as may be mutually agreed to by the parties, the City shall approve, approve with conditions,
or deny each of the Pending Applications. In the event the Amnexation Petition is approved, or
- approved with conditions, the City agrees that prior to the effective date of annexing the Property by
publication of an annexation ordinance, the Owner shall be given written notice of the City's final
actions on the remaining Pending Applications, and provided a specified period of at least twenty
(20) days thereafter in which to withdraw all of the Pending Applications, including the Annexation
Petition if the Owner, in its sole discretion, determines the actions taken on said applications by the
City are unacceptable. : ' -

4. Phased Development. City agrees that development of the Property may be done in

a phased manner, the timing of which shall be determined by the Owner. Each development phase
shall commence with an application by the Owner to resubdivide one or more blocks shown on the
Large Block Plat, which shall be processed consistent with the terms and conditions of this
Agreement. Without limitation to the foregoing, it is understood and agreed by the Owner that the
total residential development of the Property shall not exceed 444 lots ranging in size from 4,000
square feet to individual lots exceeding four (4) acres in gross area, substantially consistent with the
Master Plan. Unless mutually agreed to the contrary by the parties, all applications filed with the
City related to each phase of development for the Property during the term of this Agreement shall
be processed and evaluated pursuant to the provisions of this Agreement; the terms and conditions
“contained in approvals of the Pending Applications; and the City's land use ordinances and
regulations, as written and in effect on the date of the Property's annexation, specifically including,
but not limited to, the Hailey Zoning Ordinance and the Hailey Subdivision Ordinance. Until such
time as any block included on the Large Block Plat has been replatted as a development phase in the

ANNEXATION AND DEVELOPMENT AGREEMENT -2
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manner herein provided for, it may continue to be used for agricultural purposes at the option of the
Owner.

5. Sewer and Water Service. The City agrees to serve each approved platted
development-phase of the Property with adequate sewer and water services in the same manner, and
to the same extent and cost, as the same are made available to all other properties within the city of
Hailey. Without limiting the foregoing, the Owner agrees, for the purpose of irrigating any common
areas contained in any development phase on the Property, to accept in lieu of potable water from
the City, irrigation water from separate City groundwater or surface water sources, or from treated
effluent from the City's sewer facilities, provided such efftuent is duly approved for that use by the
Idaho Department of Environmental Quality, and provided further that such effluent does not
tequire additional facilities or infrastructure, and is delivered at the same or lesser price per gallon
as potable water. Except as expressly provided for herein, the City shall not impose upon the
Owner, or require the Owner to contribute to the cost of, any.off-site water or sewer facility
_ improvements, with the exception of required participation, consistent with all other property
owners in Hailey, in water .and sewer facility improvements financed by bonded indebtedness
incurred by the City. Further, on residential lots exceeding one (1) acre in size and subject to
complying with all applicable regulations of the South Central Health District and the Idaho
Department of Etivironmental Quality, the City shall permit on-site septic systems. - :

6. Design Flexibility. Each development phase of the Property shall be substantially
consistenit “with the Master-Plan and~this~Agreement, including all exhibits attached-hereto;
provided, however, that the City shall provide Owner reasonable design flexibility -in each
* development phase. , :

7. Blaine County School District. To mitigate possible impacts which development of
the Propetty may have on the school facilities owned and operated by the Blaine County Scheol
District ("District"), the Owner agrees, on or before the City's approval of the final plat for the first
phase of development of the Property, to offer the District the right to purchase a specified
elementary school site on the Property, pursuant to a contract in the form, and on the terms, set forth
" in Exhibit E" hereto. Should the District fail or refuse to enter into said contract within thirty (30)
'days after it has been presented to it by the Owner, or fails thereafter to duly exercise the option to
purchase set forth therein, the offer and contract shall terminate, and no further mitigation of
potential impacts to the District shall be required from the Owner as a result of the Property's
annexation or development. = B :

8. Roads and Streets. Roads and streets proposed for the Property, to be built in
development phases as required, shall be located, sized and constructed in compliance with the
standards set forth on Exhibit "F" attached hereto; provided, however, that the exact location of the
roads shall be determined at the time the subdivision plat for each development phase is submitted
to the City for approval. With the exception of alleys, all roads and streets shall, upon completion,
shall be dedicated by the Owner to the City, and thereafter be controlled, repaired and maintained
by the City as public streets. : : o :

9. Off-Site Public Improvemens. To mitigate for irhpacts the development -of the
Property may have on certain public facilities and to assure adequate public services to the Property,
the parties hereto agree as follows: ' :

ANNEXATION AND DEVELOPMENT AGREEMENT - 3
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(a) The City agrees to undertake the street improvements described below, and,
provided such improvements are completed by the City within the time
frames specified herein, the Owner shall participate in the costs reasonably

incurred therefor, in the percentages, and up to the maximum amounts, set
forth for each:

@ To pay to the City seventy-five percent (75%) of the costs reasonably
" incurred by the City to make certain improvements to Quigley Road,
Croy Street and Bullion Street, which improvements are set forth
more particularly in Exhibit "G" attached hereto; provided, however,
that Owner's participation shall not exceed $225,000. Payment of said
share of the costs incurred shall be contingent upon prior approval of
the final plat of Owner's resubdivision of Block D of the Large Block
Plat by the City, and the completion of such improvements within one
(1) year after such plat approval.

(i)  To pay to the City twenty-five percent (25%) of the costs reasonably
incurred by the City to make certain- improvements to Deerfield
Neighborhood, which improvements are set forth more particularly in
Exhibit "H" attached hereto; provided, however, that Owner's
participation shall not exceed $37,500. Payment of said share of the
costs incurred shall be contingent upon prior approval of the final plat
of Owner's resubdivision of Block C of the Large Block Plat by the

-City, and the completion of such 1mprovements within one (1) year
after such plat approval. ‘

(iii) To pay to the City ninety percent (0%} of the costs reasonably
incurred by the City to make certain improvements to Fox Acres
Street, which improvements are set forth more particularly in Exhibit
"I" attached hereto; provided, however, that Owner's participation

~ shall not exceed $540,000. Payment of said share of the costs incurred
shall be contingent upon prior approval of the final plat of Owner's
resubdivision of Block A of the Large Block Plat by the City, and the
completion of such improvements within one (1) year after such plat
approval.

(b)  Owner agrees to pay a portion of all costs, with the exception of the well site

~ acquisition cost, which the City reasonably incurs for the development of a -
new municipal water well on the Property, the location and specifications for -

which are attached hereto as Exhibit "J". The amount of the Owner's
financial participation shall be determined by multiplying all costs so
incurred by the City by a fraction, the numerator of which shall be 400 and

the denominator of which shall be the design capacity of the well, measured

in gallons per minute. Payment of the Owner's portion of said costs shall be

credited with the fair market value of the well site, determined by a qualified

appraiser mutually agreed upon by the parties and engaged by Owner, with

ANNEXATION AND DEVELOPMENT AGREEMENT -4.
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(©

the balance thereof payable in full within sixty (60) days after the City
provides the Owner with adequate evidence of all costs incurred for the well.
The well site shall be conveyed to the City prior to the commencement of the
well development, but only after the appraisal of its fair market value has
been completed and distributed to the parties. Costs incurred for the appraisal
shall be borne equally by the parties. :

‘Within one (1) year after the Owner has sold the 150 residential lot
approved for the Property, the: Owner and the City shall undertake the
relocation of the City's Woodside Trunk Sewer Line to the right-of-way of

the City's existing bicycle path route in the manner described on Exhibit

K", The project shall conform to plans prepared or approved by the City,
and shall, at the option of the City, be contracted for and completed by either
the City or the Owner, and all costs reasonably incurred therefor, including
all engineering, construction and related costs shall be paid for by the Owner,

not to exceed One Million Five Hundred Thousand Dollars ($1,500,000),
~ with the balance, if any, paid for by the City.

10.  Dedicated Open Space. The Propefty includes certain open space parcels which the

Owner agrees to dedicate and convey to the City, which areas are identified on the Zoning Diagram
attached hereto as Exhibit "C" as Hillsides and Trail Areas (totaling approximately 545 acres) and
“Public Park Land 7' Nordic Area / Possible Future Golf Course / Agriculture (totaling approximately
94 acres). Upon approval of the final plat for each development phase, the Owner shall dedicate
and- convey to the City, and the City shall accept; free of liens and encumbrances, with the
exception of any City assessménts or liens, and those set forth herein, mutually agreed upon
portions of said public open space parcels. The City's use of said open space parcels shall, by deed

restriction, restrictive
following restrictions:

(@)

(b)

covenants or as otherwise determined by the Owner, be subject to the

No- residential, commetcial or industrial uses or improvements shall be
installed or maintsined on said open space tracts, with the exception of two
(2) buildings, not exceeding 5,000 square feet each, constructed in
accordance with design guidelines approved by the Owner, which shall be
operated in connection- with open, outdoor recreational activities, including
such improvements as a golf course or Nordic skiing clubhouse, including
restaurant and normal "pro shop" activities; provided that any such buildings
or structures shall be set back at least 200 feet from any areas of the Property
planned for tesidential lots, as depicted on the Master Plan.

No huriting or firéarm activities shall be permitted, and no motorized vehicle

“gports such as motorcycling, ATVs or snowmobiles shall be allowed except

©

on dedicated public roads or as otherwise designated by Owner.

. Outdoor recreational facilities may be developed and used on such parcéls,

- including; but not limited to, golf courses, Nordie ski frails, pedestrian and
‘bicycle trails, baseball diamonds; soccer fields, and other active recreational

ANNEXATION AND DEVELOPMENT AGREEMENT - 5
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fields, provided that no such uses may be lighted without the written consent
of the Owner. ‘

11.  Appurtenant Water Rights. All water rights currently appurtenant to the Property .
shall be transferred and conveyed to the City on or before the approval of the final subdivision plat
for the first development phase. Said water rights, described more particularly in Exhibit "L"
hereto, shall be transferred and conveyed without any warranty by the Owner, expressed or implied,
and all costs incurred in transferring ownership or otherwise amending the rights shall be the
obligation of the City. Notwithstanding such conveyance, the City agrees to lease back to the
Owner, at a nominal rate not to exceed $1,000 per year, sufficient portions of said rights to permit
the continued irrigation of the undeveloped portions of the Property that the Owner determines to
use for continued irrigated agricultural purposes; provided, however, that the City shall at all times
have absolute priority in using water from Water Right No. 37-19736 for mitigation purposes, to the
extent necessary to prevent curtailment of adequate water supplies for the City due to inferior
priority dates on other City municipal water rights, including curtailment based upon conjunctive
management of groundwater and surface water rights by the State of Idaho.

12.  Additional Impact Fees. Except as herein expressly set forth and provided for, neither
the Owner, nor any succeeding owner of the Property, shall as a result of the annexation or subdivision
of the Property, or its development consistent with this Annexation and Development Agreement, be
obligated or required to pay to the City or its order any additional impact fees, annexation fees or
similar fees, nor contribute to, participate financially in, or otherwise provide or improve any off-site
public facilities owned or operated by the City including, but not limited to, trails, bicycle paths, roads,

 central sewer system facilities, water supply sources, water treatment and distribution system facilities,
and recreational facilities. Nothing contained in this section, however, shall exempt the Owner from the
obligation to complete and extend infrastructure and utility services within each development phase as
required by the City's Subdivision Ordinance, or to pay standard fees for each City sewer and water
system connection requested by the Owner. ' - |

13. Remedies. Subject to the provisions of Sections 14 and 15 hereinbelow, in the event
either party hereto breaches any term, covenant or condition of this Agreement, the other party shall be
entitled to pursue any and all remedies available at law or in equity, and the election of any remedy
shall not preclude the pursuit of any other or further remedy so available. Further, the failure of either
party to enforce or seek redress for any breach or default by the other party shall not be deemed a
waiver of the right to do so upon any subsequent breach or default by said party. Without limiting the
foregoing, each party hereto shall be entitled to specific performance for the other's breach of this
Agreement, unless cured as provided for in Section 15 hereinbelow. Without limiting the foregoing,
Owner shall be entitled to receive for City's breach of this Agreement, unless cured as provided for in
Section 15 hereinbelow, all water rights theretofore conveyed by the Owner to the City.

14, Force Majeure. In the event the performance of any covenant to be performed
hereunder by either Owner or City is delayed for causes which are beyond the reasonable control of the
party responsible for such performance, the time for such performance shall be extended by the amount
of time of such delay, not to exceed twelve (12) months. The party claiming such delayed performance
resulting from a force majeure, shall notify the other party within five (5) days of the occurrence of a
force majeure event, and shall thereafter use best efforts to mitigate for, or avoid, undue delays in

* performance.

ANNEXATION AND DEVELOPMENT AGREEMENT - 6
-9 7-



15.  Right to Cure. In the event of a breach of this Agreement, the parties agree that City
and Owner shall have sixty (60) days after delivery of notice of said breach to correct the same prior to
the non-breaching party seeking any remedy provided for herein; provided, however, that in the case of
any such default which cannot with diligence be cured within such 60-day period, if the defaulting
party shall commence to cure the same within such 60-day period and thereafter shall prosecute the
curing of same with diligence, then the time within which such failure may be cured shall be extended
for such period, not to exceed an additional sixty (60) days, as may be necessary to fully cure the
default. : , o ,

16.  Miscellaneous. |

(1) - Waiver. A waiver by either party of any default by the other of any one
or more of the covenants or conditions hereof shall apply solely to the breach and
breaches waived and shall not bar any other rights or remedies for any subsequent
breach of any such or other covenants and conditions. '

(b)  Notices. Any and all notices, demands, requests, and other
communications required to be given hereunder by either of the parties hereto shall be
in writing and be deemed properly served or delivered, if delivered by hand to the party

 to whose attention it is directed, or when sent, thres (3) days after deposit with Federal
Express, or upon the sending of a facsimile, followed by a copy sent by U.S. mail as
provided herein, addressed as follows: 77~ Co

"To City: City of Hailey :
* ¢/o Planning Director, Planning Dept.
115 Main Street South, Ste. H
Hailey, TD 83333
Phone: (208) 788-4221
Fax:  (208) 788-2924

To Owner:  Quigley Green Owner LLC
: Attn:. Barry P. Marcus
50 N. Water Street o
South Norwalk, CT 06854 .
Phone: -
Fax: ’

Copy: J. Evan Robertson
, Attorney at Law
P.O. Box 1906
Twin Falls, Idaho 83303
Phone: (208) 933-0700
Fax:  (208)933-0701

or at such other address, or facsimile number, or to such other party which anyparty

entitled to receive notice hereunder designates to the other in writing as provided above.

ANNEXATION AND DEVELOPMENT AGREEMENT =7
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(c)  Attorney Fees. Should any litigation be commenced between the parties
hereto concerning this Agreement, the prevailing party shall be entitled, in addition to
any other relief as may be granted, to court costs and reasonable attorney's fees as
determined by a court of competent jurisdiction. This provision shall be deemedtobea
separate contract between the parties and shall survive any default, termination or
forfeiture of this Agreement. -

(d) Time is of the Essence. Subject to the cure provisions of Section 14
hereof, the parties hereto acknowledge and agree that time is strictly of the essence with
respect to each and every term, condition and provision hereof, and that the failure to
timely perform any of the obligations hereunder shall constitute a breach of and a

' default under this Agreement by the party so failing to perform.

(e)  Final Agreement. This Agrcement sets forth all promises, inducements,
agreements, conditions and understandings between Owner and City relative to the
subject ‘matter hereof, and there are no .promises, agreements, conditions or

- understanding, either oral or written, express or implied, between Owner and City,

other than as stated herein. Except as herein other provided, no subsequent alteration,
amendment, change or addition to this Agreement shall be binding upon the parties
hereto unless reduced to writing and signed by them or their successors in interest or
their assign, and pursuant, with tespect to City, to a duly adopted ordinance or
resolution of the City. ' . :

() Invalid Provisions. If any provision of this Agreement is held not valid,
such provision shall be deemed to be excised therefrom and the invalidity thereof shall
not affect any of the other provisions contained herein. '

(g) Governing Law This Agreement shall be construed and enforced in
accordance with the laws of the State of Idaho. :

(h)  Authorization. Each of the parties hereto represents and warrants that it -
is duly authorized and legally entitled to enter into, and execute, this Agreement.

@) Counterparts. This document may be signed in counterparts.

IN WITNESS WHEREOF, the parties, having been duly authorized, have hereunto caused this

'Agreement to be executed, on the day and year first above written, the same being done after public

hearing, notice and statutory tequirements having been fulfilled.

"CITY"
CITY OF HAILEY, IDAHO,
A municipal corporation - ATTEST:
By: By:
Its: Mayor . Its: City Clerk

ANNEXATION AND DEVELOPMENT AGREEMENT - 8
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"OWNER"

. QUIGLEY GREEN OWNER LLC
By: RN :

Barry P. Marcus

Its: Member
STATE OF IDAHO )
T i )SS.:"
County of Blaine ) . ;
: Onthis__ dayof - - . . . 2011, before me, aNotary Public, in and for said County
and State, personally appeared .- Coo .o and , known

or identified to me to be the Mayor and Cxty Clerk, respectwely, of the City of Hailey, the mummpahty that
executed the foregomg instrument, and acknowledged to me that such municipality executed the same.

IN WITNESS WHERECF, I have hereunto set my hand and affixed my official seal the day and year in
“this certificaté first above wrltten

NOTARY PUBLIC FOR IDAHO
. Residing at; - o
My comm1ssxon expxres

STATEOF )

)ss.
Countyof )
Onthis " day of i 1, 2011, before ‘me a Notary Pﬁblic for said County and

State, personally appeared Barry P. Marcus, known or 1dent1ﬁed to me to be the Member of QUIGLEY
GREEN OWNER LLC, and acknowledged to, me that he executed the foregoing mstrument in his capacity as
a member of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ofﬂmal seal the day and year in

. this certificate first above written.

NOTARY PUBLIC
Residing at:
My commission expxres

v

trim\realest\DevAgree annex.Quigley

ANNEXATION AND DEVELOPMENT AGREEMENT -9
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AGENDA ITEM SUMMARY

DATE: 7/25/2011 DEPARTMENT: Admin/Fire DEPT. HEAD SlGNATURE: HD/Chief Chapman

SUBJECT
Fire Consolidation Study

AUTHORITY: [0 ID Code 50-1017 O AR [3 City Ordinance/Code

BACKGROUND:

Hailey, Bellevue, and Wood River Fire & Rescue have been dialoguing together for several years toward
fire collaboration strategies. Our mutual consultant, Emergency Services Consulting, International (ESCI)
is coming to town on Monday July 25" for a conversation with the Hailey City Council during our regular
5:30 pm city council meeting. oo

- ESCI presented their study to a joint meeting of the jurisdictions on January 31, 2011. Following that
presentation, Wood River Fire & Rescue accepted the study, but Hailey and Bellevue asked for some
clarifying information, which led to an amendment of the study, received on February 22, 201 1. The
Hailey City Council reviewed that amended study on March 14, 2011, and continued to request more
information, specifically on the tax impact of the recommendation. :

The Steering Committee met on April 8, at which time we learned that Bellevue had new questions relative
to the financial data in the report. A motion was made at the conclusion of that Steering Committee
meeting stating that the Steering Committee shouid not meet again until such time as the elected officials
of the jurisdictions expressed their intent regarding the study recommendations, with specific direction as
to which strategy, option, or collaborative step(s) should be pursued by the steering committee.

The July 25" conversation will be the Hailey City Council's follow-up meeting to their March 14"
discussion, during which they expressed significant dismay at the lack of specific cost projections within
the study. ESCI will be present to answer any questions the council may have, and to assist in leading the
council to a determination of whether or not significant information exists for the council to give specific
direction as to which strategy, option, or collaborative step(s) they would like Hailey to pursue.

In the interim, ESCI has amended the study at Hailey's request, and the amended pages are flagged:
Page 229—230,:Figure 153 and text amended

Page 328 Text and tables added between Figure 171 and Recommendation 43. This significant
addition of text adds four pages. The pages number differently to the end of the document. :

Page 331 Now Page 333, under Framework for Action; Landmarks for Reaching a Regional Fire
Protection Vision; text added to second bullet - Joint Adoption of a Regional Fire Protection Vision

Further conversations resulted in another amendment to include Hailey's non-tax revenue in the financial
projection. Those revised pages are inserted in the front flap of the study binder, and are an interesting
comparison to the levy tables created before and after inclusion of $21,000 in non-tax revenue.

Finally, Chief Chapman has put together a report on what he has been doing to date with the study
recommendations. .

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS:
Budget Line ltem # YTD Line ltem Balance $
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ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS:

City Attorney ___ Clerk / Finance Director ___-Engineer

P & Z Commission __ - Parks-& Lands Board ___ Public Works :

Mayor

Other

RECOMMENDATION FROM APPLICABLE DEPARTMENT_l:lEAD:

Understand the study, discuss future directions.

FOLLOW UP NOTES:

R T O ey IS T I
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Recommendations that have been completed:

Recommendation 5: (Hailey Fire Department) - Link the City Personnel Handbook and the HFD
Rules and Guidelines to each other in their text to assure that all members are clear on

administrative practices; Add effective, revision, and update information to existing SOG’s;
Establish an SOG detailing the review and update process. (pg. 21)

Recommendation 11: (All Agencies) — Establish and formalize the decision making process. (_pg.~
42) '

Recommendation 15: (Hailey Fire Department) — Continue annual strategic planning efforts;
Place a priority on finding a means by which to fund future capital replacement needs. (pg. 50)

Recommendation 26: (Hailey Fire Department) —Plan to replace the fire station with a facility

with adequate spaée for fire apparatus, meeting room, and offices. (pg. 81)

Recommendation 31: (Hailey Fire Department) — Collect and record turnout time statistics (pg.
121)

Recommendation 37: (Bellevue Fire Department & Hailey Fire Department) — Develop defined
training program goals and objectives. (pg. 140)

Recommendation 38: (All Agencies) Review the required number of annual hours of training to
assure adequacy of skills maintenance. {pg. 142) '

Recommendation 40: (Hailey Fire Department) Develop a partnership with WRF&R for training

of entry level firefighters. (pg. 142) Planned resumption of countywide training of Recruit FF in
8/11 |

- Recommendations that cannot be completed

Recommendation 1: (Hailey Fire Department and Wood River Fire & Rescue) — An automatic aid
agreement for ladder truck response between the agencies should be re-established as soon as
practical. (pg.7) Comment: WRF&R has rejected reentry into the Auto-Aid agreement

Recommendation 32: (Hailey Fire Department &Wood River Fire & Rescue) — Establish EMS

response protocols to address the number and response level of first responder transport units.
(pg. 132) Comment: Not applicable as HFD does not operate first responder transport units.
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Recommendations that rely on additional budget appropriations prior
to implementation. I SR

Recommendation 43: {Bellevue: & Hailey Fire Departments) Adopt a schedule for frequenicy of |
inspections based on risk:{pg.150), - |

Recommendation 12: l(Ha)’IeyFiﬁe’iljébar"trnént) = Conduct annual hose and 1"labl der testing: (pg-
45)

Recommendation 3: (All Agencies) - Establish a written safety program; Develop an OSHA
complianteRespiratoryﬁRl:ote:ction,PJan;(pg;Zl)

Recommendatlon 17 (AII Agenc:es) ConSIder lmplementmg a Length of Service Awards
Program {pg. 56) : C .

Recommendation 28: (Ha'ney{[‘-‘kire‘ Department) '—vaépiIace"H'a‘iIey"'Ehgin'e"#3 :

Rec‘ommengati‘oniz_sg (All Agencies) - Develop a Kealth-and wellness program. (pg. 63)

Recommendation 22: (Hailey Fire Department) implement the use of a CPAT, or similar,
physmal assessment process for newhirés; Establish a struictured process of ability assessment;
~ for promotional candidates; Set employee medical standards and conduct periodic medical
examinations. (pg. 62)

*Highlighted items are programmed intoyzall-.éblz prdpus‘e“d budget. -

Recommendations that depend on a decision to persue functional or
total consolidation, and budget appropriations, prior to o
implementation:

Recommendation 34: (All Agencies) Appoint a single training officer to coordinate training
activities for all agenmes (pg 138) |

Recommendatnon 41: (All Agencies) Estabhsh a records management system thatis a ‘shared
effort between the three orgamzatmns (pg 143) '

Recommendation 35:; ( ll Agenues) Schedule weekly f|re department trammg on the same
night of the week to accommodatejomt exercises. (pg. 139)

Recommendation 36: (All Agencies) Develop a cooperative tra'ining site shared by all three

departments.
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The following information was prepared in response to questions and comments in a
memorandum dated March 8, 2011 from Heather Dawson, City Administrator to Mayor Davis
and Hailey City Council.

1. Benefits — The report shows that WRFD pays health benefits and $100,000 life
insurance policies on its employees and their family members. Is the extra cost of these
benefits factored into the annexation/district costs? We estimate that the health benefits
alone for Hailey’s five employees’ families under this scenario would exceed $30,000 per
year.

Yes, the cost of all benefits was factored into each individual strategy. Baseline benefits for
HFD are $95,592 and are $381,463 for WRFD. While the cost of benefits shown in Strategy B:
is less than the total of the two independent fire departments, the percentage ascribed is based
on the higher amount paid by WRFD. The dollar difference is attributed to cost avoidance with
a fewer number (six versus eight) of administrative personnel.

2. Salaries - We also understand the report to say that higher wages would be paid to
current Hailey workers. For example and hypothetically, if Hailey’s Chief, who currently
makes $75,000/yr, were named Chief of the new district, his salary would increase to
$95,000. The current WRFD Chief, who now makes $95,000, would continue to be paid
that amount even if he were slotted into the $80,000/yr Assistant Chief job. How are
these salary increases factored when it is unknown as to who will be taking these roles?
Different hypdthetica! configurations of the positions result in vastly different salary costs.

When merging organizations, we (ESCI) assume that the highest salary paid to similar
classifications prevails (as described in Creating a Financial Baseline). The annual salary of the
fire chief for WRFD of $94,494 was used in any of the strategies that involved WRFD.
Consequently the assumption under Strategy D: WRFD annexes into Hailey, the annual salary
for the fire chief was calculated at $94,494. As one illustration, the annual cost of wages and
benefits for an assistant fire chief in HFD budget is approximately $74,444.

Additional background on the financial calculation modeling program was shared with Heather
Dawson and James Frehling following the steering committee meeting of Friday, March 18,
2011.

3. Salaries ~ The schedule of positions are different in some of the various tables. It is not
clear as to why 2 Lieutenant positions have been formed in the combined tables and the
Senior Engineer position was eliminated. It is also not clear as to why 2 clerical
positions would be needed for the combined departments. Wouldn’t that be a clear area
where economy of scale may save some funding?

At the time of data collection, WRFD had five career lieutenants and one senior engineer. |t
was felt that over time the senior engineer position would promote to lieutenant. If the cost of
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the position was calculated at senior engineer it might reflect a false savings. ESCI believes
that with the consolidated fire department, it would be possible to have two 24-hour staffed
units.

Two clerical positions were used based on the staffing currently used by HFD and WRFD. itis
the belief that an annexation of HFD into WRFD would require slightly more than one FTE. Yes,
there is potential for additional cost savings with a single clerical staff.

4 Minimum Staffing Needs — The Report ldentlﬁes that under NFPA 1720, minimum
staffing levels for a structure fire in an urban area be 15 emp!oyees What is the
minimum staffing of combined full-time and ppc employees necessary to generate that
15 member response?

Information on the number of career and PPC personnel necessary.to assure an adequate
response force is detailed on page 70 and includes Figure 43. Currently only WRFD (WRFR)
has a combination of career and PPC staffing to meet NFPA 1720 standards,

To validate an analysis of oh-scene staffing capabilities, results are compared

with records from actual working fires and similar incidents from previous years.
 However, the data provided by the three departments, had insufficient detail to

perform the analysis. Instead, ESCI referenced the reported number of
-emergency responders In Figure 2: Agency Emergency Response Staffing '

Compar/son in the Orgamzat!ona/ Overview section;, ESC/ calculated the number
of available responders, which is repeated in an abbreviated table below.

Figure 43: Emergency Reésponse Staffing

B e ':‘A\f/aiiable:;Emér_gehey:'Res_pohders.‘ S
~Staffing - : 1 ‘BFD ‘HFD . : WRFR

Total Responders .10 ‘ 24 T 47
. Total Available Responders, . '
Using the 3:1 Ratio of Paid Per - 333 8.00 © 15.60
Call to On Duty Personnel |~

When the numbér of available emergency response personnel is compared to

the Critical Task Staffing table in Figure 42, it is apparent that no one department
is able to independently meet staffing for higher risk incidents. Only with mutual
aid assistance from its neighbors, can any single department be assured of an. -
adequate number of emergency responders.

5. Municipal Overhead — In Strategy D - WRFD annexes into Hailey - the municipal
overhead cost factor is estimated to increase by 4% times the approximate $40,000
current cost. Haﬂey munlcapal overhead includes a proportionate cost by gach
'department of the cost of elécted officials salaries, some legal and administrative
department salaries, and a very modest amount of city engineering support. The 4%
times increase implies practically that Hailey would need to add three full-time positions

- to our administrative staff and anticipate our legal department billings to increase

-106-



$15,000 to $25,000 for extra legal work incurred by the combined department with its
new transport responsibilities. That assumption is not acceptable; there would actually
be NO increase in administrative staff at the city level other than some additional legal
work. City administrative staff have been cut substantially with the drop in
development/building applications, and have turned their attention to grant writing and
grant administration. Any additional salary cost of a grant program for a new fire
department would be written into the grants themselves and generate their own funding.
~ Any increase in personnel required by an increase in development activity would be
covered by a corresponding increase in permit fees. The additional payroll and accounts
payable of the larger department would be easily absorbed by our competent clerical
staff and integrated financial software. At most, we estimate that 10 hours per month of
additional clerical work would be incurred by the payroll/accounts payable staff.

To arrive at the cost of municipal overhead (indirect charges), ESCI requested and received
historical data on the amount of charges applied to the fire department. Seven years of
municipal overhead charges to the fire department were averaged. The seven-year average is
9.5 percent. In the baseline year this is was $46,004. This amount was then used in future
calculations. For Strategy D the amount is less than four times the current amount.

As provided by the City of Hailey, municipal overhead includes a proportionate cost by each
department for the cost of elected officials salaries, some legal and administrative department

- salaries, and a very modest amount of city engineering support. With an increase in the number
of personnel in the fite department a greater proportion of the municipal overhead cost would be
assigned to the fire department. If the City of Hailey has adopted a different method of
allocating municipal ESCI would recalculate the cost of Strategy D.

6. Mechanic — Hailey currently assigns various staff to mechanical repair of its fire
equipment, including the fire department clerical staff, and fire trucks are sometimes
brought into Hailey’s maintenance shop and worked on by the street department
mechanic. How is fleet maintenance handled in the costs tables of this report? Why is
no mechanic identified as a department/district need?

HFD’s budget lists $3,500 for Auto Repair & Maintenance and WRFD $20,000 for Vehicle R&M
(repair and maintenance). WRFD budget also includes some funds for shop supplies. ESCI
believes that repair and maintenance is an area that the budget is very conservative. While
each consolidation strategy would require fewer emergency apparatus, the amount for repair
and maintenance was not reduced but formulated to maintain the same ratio of funding. While
the cost of hiring a full-time mechanic may be feasible in the future, ESCI would recommend
determining if the capacity exists in Hailey for apparatus repair and maintenance or contracting
for outside services before committing to a new position.

The report did not identify the use of a fire mechanic but a discussion of potential savings
through shared emergency apparatus is found in AD — Establish a Plan for Shared Frontline and
Reserve Fire Apparatus. :
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7. Budgets — all the baseline budget tables show Hailey as receiving no non-property tax
revenue. In fact, Hailey provided ESCI with reports which show our non-property tax
revenue as consisting of significant grant and mutual aid funds, as well as permit fees for
fire permits and business licenses. That revenue has driven the tax funded portion of
the fire departments from above $500,000 to approximately $360,000 in some busy
permit and mutual aid years. Although the permits/licenses fees have dwindled in the

~ past two years to an approximate $11,000 per year, in prior yeérs they were between
$35,000 and 60,000. Some of these fees pay for the review of commercial construction
plans for fire prevention (sprinkler systems, etc) and some v}ofbth‘e fees pay for general
inspection activity of businesses. It will be important in the consideration of an
annexation/district to.identify whether the activity of plan review and business
inspections belongs in an emergency service response department or in our community
development department. The revenue should follow the staffing. Why does this report
ignore that revenue entirely? ' :

ESCI did not ignore the revenue. The revenue reported by HFD was shown on Page 33 of the
‘report and lists the historical revenue for the department. :

Figure 23 shows the historiba] revenue for the HFD between 2006 and 2011, .

" Figure 23: HFD Revenue, 2006 — 2011

L2013

L Gategery 2008 ol 2007 2008 . [ .2009 | 2010 .| 2011
o ORI s i Actual s | Actual o “sActual i -Actual | ‘Budget | ‘Budget
' Permits 19,863 | 42,250 16,823 27,259 13,555 | 10,549
Mutual Aid 4,498 | 19,327 20,338 | 106,620 4631 | 800°|
Grants - 62,504 74,544 1,631 1,376 5,250 | 0
1/4 Business Licenses 9,539 | 9,750 8,394 10,330 9,782°| 10,006
Local Option Tax 0 0 50,000 -0 of - -0
- Total| $96,405| $145,871 | $97,085 | $145,585 | $33,219| '$21,355"

Grant funds are considered one time funds and are generally for a specific capital purpose, with
some exceptions. However, some grants like SAFER (Staffing for Adequate Fire and
Emergency Response) awards are for funding personnel positions and would be included.
Because there were no grant awards specific to the operations budgets of the fire departments
they were not included in the baseline budgets. Irregular revenue from responses to mutual aid,
automatic aid, and wildland incidents will have an off-setting expenditure to a fire departmént.
The three fire departments did not report any of this type of revenue I C

The memorandum stated, “That revenue has driven the tax funded portion of the fire
departments from above $500,000 to approximately $360,000 in some busy permit and mutual
aid years.” In fiscal year ending in 2008, Hailey reported a total of $145,870.59 in revenue, the
highest for the reported seven-years. It included a one-time grant of $74,543.58.

~ ESCl agrees that identification of how the plan review and business inspections activities for
each of the community would be provided. It is considered to be a core function of a fire
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department and that in any of the strategies this practice would continue. The fire department
would be the AHJ (authority having jurisdiction) with the rights and authorities granted under
idaho Statutes. In the same way the two cities would continue to develop and or adopt building,
mechanical, fire and life safety, plumbing, and municipal codes. The fire department would be
accountable to enforce those codes as an element of their fire and life safety inspections.

Each of the strategies support continuation of these activities with FTEs assigned to fire
prevention duties. ‘

8. Capital Planning — Although capital replacement costs are identified for apparatus, there
is no capital replacement costs identified for the existing stations. How does ESCI
suggest capital facilities development and replacement occur under the recommended
scenarios? ‘ a

All three agencies (fire departments) have facilities that are in need of upgrades (see full
discussion under Facilities). “The fire departments are unable to fully fund current and future
capital facilities and apparatus replacement and upgrades. ESCI recommended that in the
strategies that “...a portion of any savings be used to increase capital reserves to fund
replacement of capital apparatus and equipment”

9. Fire Station Placement — Page 181 of the report calls out the Hailey/WRFD station(s)
location on Third Avenue South as being ideal and of sufficient size for the construction
of a training facility adjacent to a comb_ine_d station. The consultants were informed that
the site is impeded by the Third Avenue Well, in the vacated street between the two
existing buildings, which would require a 50 foot construction setback around it. The
report does not address that information, nor does the report offer any advice as to how
to fight fires from a station that is under deconstruction/reconstruction activity with no
other station within the area. Because this report may be relied upon by future city staff
and elected officials, accuracy in matters such as this are appreciated.

ESC! describes the fire stations on Third Avenue South on page 181 this way, “The current
Hailey fire station location is viewed as desirable for two reasons: First, it provides for
appropriate response times to the core area of Hailey, which is also the area of highest risk.
Second, the site, if combined with the property on which the existing WRFR Fire Station No. 2 is
located, is of sufficient size to accommodate the construction of a firefighter training facility—
envisioned to be operated as a regional resource—adjacent to a new fire station.

A location that is in the general area of the current facilities would provide well for the needs of
HFD and WRFD. The Future Facility Deployment Options section of the report includes the
general locations of future necessary fire stations. If in fact the site on Third Avenue South is
inadequate to meet the needs of the fire department another location within a several blocks
would be satisfactory. -

10. Capital Reserves - Page 328 calls out that WRFD is the singlé agency with a capital
reserve fund, and the financial tables throughout the report identify no capital funding on
Hailey’s part for its fire department. In fact, Hailey has instituted a robust capital
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replacement program over the past 15 years and has replaced its equipment in a
_manner that results in only one piece of equipment needing replacement at this time. In
addition, Hailey has collected and reserved Development Impact Fees which are
restricted to replacement of fire equipment and stations. Currently these restricted funds
for fire capital amount to $138,364. At the recommendation of the Development impact
Fee Advisory Committee, we have not budgeted these fees, which continue to accrue,
until the City Council has made decisions relative to a fire consolidation study. If not
spent by the end of fiscal year 2011-2012 (18 months from now), $80,000 of these fees
will need to be returned to developers

In information prowded and verified by HFD the City has a capital replacement plan that was
developed in 2007, that is updated annually The City also identified that a “Funding source is
not identified.” :

In the time since the release of the fi nal draft document ESCIl was apprised of the un-
appropriated restricted impact fees available for the fire departrient. This information has been
added to the report.

Items of High lmportanée

Tiered Responsé Protocols for Emergency Medical Service. Hailey has become the
population hub of the valley in part because we provide first responder assxstance to
EMS calls within our city limits, and administer valuable aid until such time as
transporters arrivé on scene. The Summit Apartments for seniors and disabled citizens,
located near Hailey’s downtown core, provxdes the primary reason Hailey’s call volume
is so high in the central part of fown. In addition, the 24-unit senior apartment building
on north River Street will be completed and occupied within a year. Hailey has provided
circuit breaker felief in its utility rate structures to assist elderly residents to remain in
their Hailey homes. Under an annexed/district scenario; the City should ensure that its
residents continue to receive a high level of tiered response care. If cooperative
strategies other than annexation/district are followed, Hailey should pursue gettmg some
subsidy from WRFD for its assnstance with tiered response.

ESCI believes that under the reoommended scenario the level of emergency medical service
would not be maintained but enhanced. HFD provides first responder assistance to EMS calls
within the city limits. Strategy C: increases the level of care to the paramedic level for first
response.

Code Review and Inspections. Review and mspectlons of of day cares, businesses,
commercial buildings, fire extinguishers and such have been part of the Hailey Fire

- Department's Fire Marshall duties and serve an important role in fire prevention. Decrease
in fire calls and increase in emergency medical calls have changed the activity of the Hailey
Fire Department over the past decade. Our strategy has been to have well-functioning
code-enforcement personnel at work who can also respond to emergency calls. Finding the
balance between city ownership of this function, compared to a district's ownership of it, and
ensuring that we don't have to create redundancy in our Community Development
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Department because of City responsibilities vis-a-vis an independent fire marshal who
doesn’t have reporting requirements to the Hailey mayor is an important consideration.

The question of fire prevention and fire marshal services was answered in the response to
question number seven.

« Joint Adoption of a Regional Fire Protection Vision. The governing officials formally
adopt a Regional Fire Protection Vision. Such action includes the appointment, charge,
and timeline goal of a Regional Fire Protection Vision Steering Committee. A sample
vision and three fundamental questions that should apply to steering commitiee actions

are provided below.

Provide the highest quality emergency fire and EMS service for our citizens with the available

resources. The Strategy is: To develop a consolidation work plan and determine if it provides
net efficiencies in fire and EMS service defivery between Bellevue Fire Department, Hailey Fire
Department, and Wood River Fire and Rescue.

« Afe we considering a consolidation for the benefit of our citizens?

« Are we considering a consolidation to gain efficiencies for the benefit of our citizens?

« Are we considering a consolidation to improve the overall level of service, standards of -
.cover, and enhance services for the benefit of our citizens?

From: Heather Dawson [mailto:heather.dawson@haileycityhall.org]
Sent: Wednesday, July 13, 2011 12:03 PM

To: martin goughnour

Cc: Bart Lassman External ‘

Subject: Revenue shown in Study

Hi Martin - : :
Does the WRFPD $839,605 non-tax revenue shown in your study include any fire related fees and permits? is it alil
ambulance district funds? . '

Heather Dawson
Hailey City Administrator

From: martih golghnour [mailto:maﬁin.gou—gﬁh@r@esci.us]
Sent: Wednesday, July 13, 2011 4:05 PM

"To: Heather Dawson
Subject: RE: Revenue shown in Study

Heather:

- s “ e N .
‘ihe revenge nigures provided by the cities and district were included in the study (1 pulled the three
revenue history tables and included them (belowy)). A

Revenues were used in calculating each of the strategies.

Martin . . .
Really? !don'tsee any Hailey non-tax revenue in Figure 123, 138, 143, and 156.
Heather Dawson

Hailey City Administrator
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Heather,

You are correct; HFD’s revenue was not included in Figure 123. This was an omission on my part. While
each of the strategies included the non-tax revenue as approprlate this ﬁgure did not. We received the
“background information for HFD's revenue in January This was after the report had beén completed.
R Whlle making ca!culatrons, adjustm,ents, an_d edlts | overlo_oked addmg_ the revenue to this figure.

A corrected figure (below) has been added to the report The figures that follow, inchiding Flgure 124:
Fire Protectlon Cost and Average per Capita are correct.

Figure 123: Modeled Baseline Cost of Fire Protection

_:Budget:Category - - " 'BFD ~HED-. WRER .
Personal Services ~$38,995. 1| $407,943 - $1,410,983 - |+
‘Materials ‘& Services 48,092 76,307 L. 215,320 . .o
Capital Outlay 0 0 116,050
Transfer. - R o0 L. 0
Contingency . ‘ 0 o | 0
..Mumozpal Overhead . .-8,273 46,004 A 0
: i 95 360 530 253'*" s 1 742 352'£ ]

Model Budget

Calculatlon of TaxiCost

Assessed Value

1 278 745, 835

1 146 905900

341,974,480
:Model.Budget 05,3600 '530;253 2,742,352 ¢
Non-Tax Revenue 4,000 - 0 ~ 939,605
-:-Equivalent»'Tax'Levy ’ 91,360 . 7. 530 2531 i 802 747
‘Modeled Tax:Rate . 80267 .. $0 415 - %0 700
Modeled Tax Rate $0.267 | © s0. 418 . $0.509

‘(Excludlng Capital Outlay)

Figure 123: Modeled Baseline Cost of Fire Protection (Correcied)

<.~ Budget:Category - BFD . o HED: - WRFR .
Personal Services $38,995 $407,943 $1,410,983
Materials & Services 48,092 76,307 215,320
Capital Outlay 0 0 116,050
Transfer 0 0 RO RS
Contingency 0 0 0
Municipal Overhead 8,273, [ i 46,004 S 0
Model Budget 95,360 530,253 1,742,352

Calculation of Tax Cost -

1,146,905,909

Assessed Value 341,974,480 1,278,745,835 °

Model Budget 95,360 530,253 1,742,352

Non-Tax Revenue 4,000 21,250 939,605

Equivalent Tax Levy 91,360 530,253 802,747
Modeled Tax Rate | . $0.267.|. $0.398 $0.700
Modeled Tax Rate | ' $0.398 $0.599

{Excluding Capital Outlay)

$0.267
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| broke down the revenue (highlighted in yellow) and applicable methodology for figures 138, 143, and
156.

Strategy A: BFD Annexes into WRFR

Figure 138: Strategy A Modeled Baseline Budget (lllustration)

'BFD Annexiinto "

--.ABudget'Catggory ; WRFR
Personal:Services . :
Administration 251,116
Operations 631,945
Benefits 392,777
Overtime 177,054
Materials 81,200
Services 126,910
‘Maintenance 41,200
Municipal Overhead 0
“Model Budget . $1,702,202

“Calculation:of Tax:Cost

Assessed Value

1,488,880,389

Model:Budget - - | 1,702,202 -
Operating:Revenue 943,605 §
‘Equivalent TaxLevy’| = - 758597 -
‘Modeled Tax'Raie /80.510:

- Strategy A: Inputs for Operating Revenue (below) include Bellevue FD, miscellaneous income,
equipment rental, and fire permits. -

Ambulance Revenue

Service Fees 3,000
Ambulance District .

Contract » ‘886,955
Interest Check/Savings 300
Miscellaneous Income 5,000

Grants/Gifts - ‘ 100

Fire Revenue

Plan check Fees 10,000

Permit Fees ' 3,500

Interest

Checking/Savings 250

Interest Capital Reserve 1,000

Miscellaneous Carryover 20,000

Grants/Gifts 12,500 ,

Equipment Rental 1,000
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Sirategy B: HFD Annexes into WRF-R

Figure 143: Strategy B Modeled Baseline Budget (lliustration)
‘HFED Annex’into
"~ WRFR'

Budget Category

;Personal Services

Administration .~ |- . .359,007

Operations = - 641,625

Benefits _ ) 435,420
“Materials . 1 187842
Services . 190,525
Maintenance: . - 48,500
Municipal Overhead . 0
- - -Model Budget | ..$1,886:999 . .
woe e wiCaleulation -of TaxiCoest < ' -
. Assessed Value 2,425,651,744
Model Budget - * 3| 1,886,999
Operating'Revenue 1| = 839,605
f'EqUiVéIeTit'Téx'L—éVyi oo .2947,894 0 ¢

“Modeled Tax-Rate:| =~ .. - . '$0.391

Strategy B: Inputs for Operatjng Revenue donot in:cl\ude__‘Ci'ty‘ of Hailey, permits and the 0.25 business

Ambulance Revenue

Seérvice Fees L s 3,000
Ambulance District .
Contract : 886,955
Intérest Chisck/Savings ~. 1. .~ 300
| Miscellaneous Income 2500
Grants/Gifts - | - 100
Fire Revenue - .
Plan check Fees . .10,000
Permit Fees ] 3,000 '
Interest :
Checking/Savings .t~ -~ 250
interest Capital Reserve | 1,000
Miscellaneous Carryover | 20,000
Grants/Gifts . 12,500
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Strategy E: The Cities of Bellevue and Hailey and WRFR Create a New Fire District

Figure 156: Strategy E Modeled Baseline Budget (lliustration)

‘Budget:Category - New Fire District
Personal.Services ‘
Administration 458,813
Operations 641,625
Benefits ) 477,238
Materials - 109,225
Services B 158,664
Maintenance .. . * ‘ 54:200
Municipal Overhead 0
Model:Budget | - $2,087,409
‘Calculation.of Tax-Cost =
Assessed Value | 2,767,626,224
Model-Budget o 2,087,409
Operating-Revenue 943,605
‘Equivalent Tax'Levy | 1,143,804 . .
Modeied Tax Rate - -$0.413

Strategy E: Inputs for Operating Revenue do not include City of Hailey, permits and the 0.25 business
license revenue. This revenue was assumed to remain with the City. Strategy E: Inputs for Operating
Revenue (below) include Bellevue FD, miscellaneous income, equipment rental, and fire permits.

Ambulance Revenue o
Service Fees . 3,000

Ambulance District

Contract 886,955
interest Check/Savings 300
Miscellaneous Income . 5,000
Grants/Gifts 100

Fire Revenue

Plan check Fees . 10,000
Permit Fees 3,500
Interest 4

Checking/Savings 250
Interest Capital Reserve . - 1,000
Miscellaneous Carryover 20,000
Grants/Gifts 12,500
Equipment Rental , 1,000
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AGENDA ITEM SUMMARY

DATE: 07/25/2011 DEPARTMENT: Admin/CD DEPT. HEAD SIGNATURE: HD

SUBJECT:

Airport West Owner’s Association request for 4™ Amendment to Airport West Annexation Agreement to
allow accessory dwelling units within the Airport West Subdivision

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

Two yearsA ago, the Airport West Owner's association approached the City of Hailey to explore whether the
city would be willing to amend the Airport West Annexation Agreement to allow Accessory Dwelling units -
within the subdivision. . The City Council expressed willingness that the matter be explored.

The city attorney advised that all property owners within the Airport West Subdivision agree to a change in
the annexation agreement, thereby allowing the application for Annexation Agreement Amendment to be

processed and considered by the Hailey City Council. Airport West Owner’s Association has collected all
of the signatures needed to. bring that application forward.

Should the Hailey City Council approve this 4™ Amendment to Airport West Annexation Agreement, the
Airport West Owner's Association would then file for a text amendment to the zoning ordinance, allowing
accessory dwelling units in the SCI-I zone (residential units within mixed use buildings are currently
permitted in the SCI-SO zone).

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Caselle #

Budget Line ltem # YTD Line item Balance $
Estimated Hours Spent to Date: ___ ; Estimated Completion Date:
Staff' Contact: Phone #

Comments: ‘ . '

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Take public vcomment and make decision to approve or deny Airport West Owner’s Association request
for 4™ Amendment to Airport West Annexation Agreement to aliow accessory dwelling units within the
Airport West Subdivision

FOLLOW-UP REMARKS:
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

KNEELAND, KORB, COLLIER & LEGG
Post Office Box 249

Ketchum, ID 83340

KXCL File No. 7499-Z

(Spaée Zbove line for Recorder’s Usé)

 FOURTHAMENDMENTTO
ANNEXATION, SERVICES AND DEVELOPMENT AGREEMENT
AIRPORT WEST BUSINESS PARK

. THIS FOURTH AMENDMENT TO ANNEXATION SERVICES AND
DEVELOPMENT AGREEMENT AIRPORT WEST BUSINESS PARK (“Fourth Amendment”)
is made this - day of , 2011, by and between the City of Hailey, Idaho, a
municipal corporatlon (“Hailey” or “C1ty”) and Airport West Business Park Owners Association,
Inc., an Idaho non-profit corporation, (“Association”) as Attorney-in-Fact for the designated
owners (“Owners”) of propetty in Airport West Business Park listed on Exhibit “A”, attached
hereto and by this reference made a part hereof (“Owners™ and together with Hailey or Clty, the
“Parties”).

 RECITALS:

A The Annexation, Services and Development Agreement, Airport West Business
Park was recorded on February 11, 2002 as Instrument No. 461307, records of Blaine Couanty,
Idaho, and amended by the First Amendment to Annexation, Services and Development
Agreement, Airport West Business Park, recorded on December 4, 2002, as Instrument No.
474736, records of Blaine County, Idaho, Amendment No. One to Annexation, Services and.
Development Agreement, Airport West Business Park, recorded on September 20, 2005, as
Instrument No. 526228, records of Blaine County, Idaho, and Amendment No. Two to
" Annexation, Services and Development Agreement, Airport West Business Park, recorded on
April 3, 2006, as Instrument No. 533813, records of Blaine County, Idaho (collectively referred to
as “Agreement”).

B. The Parties to this Fourth Amendment are parties, or successors in interest of
Parties to the Agreement which restricts the property to certain uses which uses the Parties desire
to modify hereby

C. The Parties desire to amend in its entirety Section 1(a) of the Agreement which
now reads as follows:

“No residential uses of any kind shall be permitted anywhere on the property.”

FOURTH AMENDMENT TO ANNEXATION, SERVICES AND .
DEVELOPMENT AGREEMENT AIRPORT WEST BUSINESS PARK Page 1
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D. . Section 8, Amendment, of the Agreement provides that it may be revised, amended
or cancelled in whole or in part by a written instrument executed by both parties.

E. Hailey has complied with hearing and notice provisions necessary to modify the
Agreement.

FOURTH AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises, agreements,
terms and conditions set forth herein, the Parties to this Fourth Amendment amend the Agreement
as hereinafter provided.

1. Section 1(a) of the Agreement is hereby amended by the deletion of Section 1(a) in
its entirety and by replacing it with a new Section 1(a), to read as follows:

a) Residential use shall be permitted on the Property subject to and in compliance
with the Declaration of Covenants, Conditions and Restrictions for Airport West Business Park
recorded as Instrument No. 469043, records of Blaine County, Idaho, as amended, and all
applicable City ordinances, and conditions and restrictions required by Hailey.

2. All of the other terms and provisions of the Agreement not in conﬂ1ct herewith are
hereby ratified and confirmed.

IN WITNESS WHEREOF the Parties hereto have executed this Fourth Amendment
effecuve upon the recording hereof in the Records of Blaine County, Idaho.
CITY OF HAILEY

By
- Richard L. Davis, Mayor

ATTEST: -

Mary Cone, Hailey City Clerk

FOURTH AMENDMENT TO ANNEXATION, SERVICES AND
DEVELOPMENT AGREEMENT AIRPORT WEST BUSINESS PARK ' Page 2
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STATE OF IDAHO )

) ss.
County of Blaine )
Oh this _____dayof , 2011, before me, a Notary Public in and for said S’ta"c;e,

personally appeared ared Richard L. Davis, known or identified to me to be the person whose name is
subscribed to the within instrument as Mayor of the City of Haﬂey, and acknowledged to me that he
executed the same as such Mayor

WITNESS MY HAND AND SEAL.

‘ NOTARY PUBLIC for Idaho
(Seal) ' - Reésiding at:
Commission expires:

STATE OF ]DAHO )

) ss.
County of Blame )
Onthis _ dayof . ., 2011, before mie, a Notary Public in and for said State,

personally appeared Mary Cone, known or 1dent1ﬁed fo me to be the person whose name is subscribed to .
the within instrument as City Clerk of the City of Hailey, and acknowledged to me that he/she executed
the same as such City Clerk.

WITNESS MY HAND AND SEAL.

, NOTARY PUBLIC for Idaho
(Seal) » Residing at:
Commission expires:

FOURTH AMENDMENT TO ANNEXATION, SERVICES AND : '
DEVELOPMENT AGREEMENT AIRPORT WEST BUSINESS PARK Page 3
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ASSOCIATION: AIRPORT WEST BUSINESS PARK OWNERS
' ASSOCIATION, INC., Attorney-in-Fact for the
Owners Listed on Exhibit “A”

By

Its President

STATE OF IDAHO )
}ss:
County of Blaine )

On this day of , 2011, before me, the undersigned, a Notary Public,
personally appeared , known or identified to me to be the president of the
corporation that executed the instrument or the person who executed the instrument on behalf of
said corporation, and acknowledged to me that such corporation executed the same.

WITNESS MY HAND AND SEAL

NOTARY PUBLIC for Idaho
Residing at _ :
Commission Expires '

F:\WPDATA\engel\airport west\annex agr fourth amend.rtf

FOURTH AMENDMENT TO ANNEXATION, SERVICES AND
DEVELOPMENT AGREEMENT AIRPORT WEST BUSINESS PARK _ Page 4
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AGENDA ITEM SUMMARY

DATE: 07/25/2011 DEPARTMENT: Admin DEPT. HEAD SIGNATURE: HD

SUBJECT:

Public Hearing on new or increased fees, including administrative fees, amplified sound permit fees,
camping fees, records and copying fees, and water & wastewater user fees, bond fees, connection fees,
administrative fees, including a potential waiver to long-standing customers for some administrative fees.

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

Public Hearing is required on any new or increased fee, and notice for the above listed fees has been
published according to Idaho Code 63-1311A.

Resolutions have been drafted for council discussion and are attached. They include a resolution for
amplified sound permit fees, for records and copying fees, and for water and wastewater fees. These
resolutions are tied to the Hailey Municipal Code Section which establishes the authority for the fee.

Also noticed were the camping fees which the council has discussed. The Resolution has not yet been
drafted as there remain details to work out regardlng collection of the fee through the Hailey Chamber of
Commerce. The public hearing on July 25" will be on the fee amount, proposed at $10.00 per night and
$25.00 for three nights.

The other proposed fees are included in the draft Resolutions.

FISCAL IMPACT/PROJECT FINANCIAL ANALYSIS: Caselle#

Budget Line ltem # YTD Line item Balance $
Estimated Hours Spent to Date: Estimated Completion Date:
Staff Contact: Phone #

Comments:

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

, Hold pubiic hearing, discuss, and adopt or amend the 3 Resolutions attached. lee direction on the
: campmg fees.

FOLLOW-UP REMARKS:
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RESOLUTION NO.2011- 9

A RESOLUTION OF THE HAILEY CITY COUNCIL ENACTED PURSUANT
TO HAILEY MUNICIPAL CODE CHAPTER 9.04, ESTABLISHING A FEE
FOR AN OUTDOOR AMPLIFIED SOUND PERMIT FOR EVENTS
EXEMPTED FROM PROHIBITION OF NOISE UNDER SECTON 12 14 030
OF THE HAILEY MUNCIPAL CODE |

WHEREAS, the C1ty of Hailey has adopted Chapter 9.04 of the Hailey Mumc1pa1 Code
Wthh restricts noise within the c1ty, mcludmg noise generated by outdoor amphﬁed sound.

WHEREAS the C1ty of Halley has adopted Chapter 12 14 of the Haﬂey Mumc1pa1 Code
sets out procedures and requ1re1nents for spec1a1 events help in the C1ty of Hailey;

WHEREAS Sec’uon 12.14. 030 of the Halley Mun1c1pa1 Code exempts certain speetal
events from the noise restrictions of Section 9.04, and provides for an amplified sound permit to
be obtained from the City-of Hailey, and. prr ov1des that a fee may be charged as estabhshed by
resolutlon of the Haﬂey Clty Councﬂ '

WHEREAS, the Hailey Clty Council seeks to cover its dlrect costs for services, and seeks
to encourage activity which generates economic act1v1ty_,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hailey,
Idaho that a fee of $25.00 be collected with each outdoor amplified sound permit applicati(’)n’ =
submitted to the City of Hailey. This fee is estimated to cover the cost of administrative. rev1ew
of the application and one (1) site-visit from the Hailey Police Department to help establish
correct decibel levels. “Further trips to the site required by Hailey Pohce Department to adJust or
enforce the decibel settings will each incur a $10.00 trip fee.

PASSED BY THE CITY COUNCIL AND APPROVED BY THE MAYOR ON T HE";
DAY OF : 2011 AND EFFECTIVE THE - DAY OF - , 2011,

Richard L. Davis
: ’ Mayor City of Hailey
"ATTEST:

Mary Cone, City Clerk

Resolution 2011-
Outdoor Amplified Sound Permit Fee
page 1 of 1
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RESOLUTION NUMBER 2011-__ /S

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HAILEY, IDAHO
ESTABLISHING A COPYING FEE SCHEDULE FOR PUBLIC RECORDS
REQUESTS

WHEREAS, the Hailey City Council has found that it is necessary to establish and update
copying fees for reimbursement to the City of Hailey for its costs of researching, copying
and/or sending public records; and

§ 9-338; and [

WHEREAS the Clty of Hailey has documents th

Thié Resolutio
July, 2011.

Rick Davis, Mayor

ATTEST:

Mary Cone, City Clerk
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CITY OF HAILEY, IDAHO
COPYING FEE SCHEDULE FOR PUBLIC RECORDS REQUESTS
COSTS OF COPYING

Cost per copy

Black & \X/hlte ‘ : v Color

/

ngithe %5;,00) pages of
: ‘fo]lomng ctiteria, actual labot and

. paper records that are requested
‘ copymg costs rnay be recovered 1f

$6O pet hour
$150 per hour

OTHER CHARGES
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AGENDA JTEM SUMMARY_

DATE: 7/25/11_ DEPARTMENT: PW-W & WW DEPT. HEAD SIGNATURE: _{ 9 ::% .

SUBJECT: Introduction of proposed Water and Wastewater monthly rates and connection fees

AUTHORITY: O ID Code OIAR 3 City Ordinance/Code
(IFAPPLICABLE)

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

The attached memo outlines the revisions to the Water and Wastewater base fees, usage'
rates, bond payments, connection fee revisions and proposed resolution. These rates will be
subject to the final budget city budget and may change slightly.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Caselle #

Budget Line ltem # YTD Line ltem Balance $
Estimated Hours Spent to Date: ' Estimated Completion Date:

Staff Contact: __Tom Hellen v Phone # 788-9830 Ext 14
Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

City Attorney ____Clerk / Finance Director ~ ___ Engineer ____ Building
. Library ____Planning ____Fire Dept. -
- Safety Committee ____P & Z Commission ____Police _
. Streets ____ Public Works, Parks - ___Mayor -

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

ADMINISTRATIVE COMMENTSIAPPROVAL:

City Administrator Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL:
Date

City Clerk

FOLLOW-UP:

*QOrd./Res./Agmt./Order Originals: Record - *Additional/Exceptional Originals to:
Copies (all info.): ' Copies (AIS only)

Instrument # Draft 12-30-03

-127-



ﬁmmm«mkmm@m

' To: Mayor Rick Davis
Ciy Council Members
CC: Heather Dawson, City Administrator

,,,,,,,,,

Becky Stokes, bTre'a:su‘re_‘r
From: Tom Hellen, Clty Englneer
Date: -7/15/2011 .
CRe: Water & Wastewater Rates — 2011-12 Budgst

| have completed my annual review of the water and wastewater monthly user |
charges and connection fees. | have attached spreadsheets for each department
showing the proposed rate structure and connection fee basis.

, With contlnued economlc hardshlp in the communlty coupled with a-necessary

“increase in the wastewater rates for bond compliance the proposed rates for each

fund were closely examlned and revxsed to result m a mlnlmal lncrease overall for
Hailey residents.

The recommended water rates show a decrease in the monthly base rate from
$8.79 to $7.33, a 16.6% decrease, and a decrease in the bond payment from $4.45
to $4.35. In the rates per 1,000 gallons | am recommending the following three
changes:

Decrease the rate per 1,000 gallons for the first 30,000 gallons from $O 2510
$0.20. ‘ : : '

Increase the rate for 51,000 to 60,000 gallons from $1.10 to $1 25
lncrease the rate for 61,000 to 70 OOO gallons form $1.70 to $1.75

The flrst rewsron is recommended as rate rellef for the low water use propertles ‘
The other two recommendations-are intended to account for the lower base
revenues by increasing rates for water use above the average historical residential
use of between 40,000 — 50,000 gallons per month in July and August. Because
water use is easily controlled the rise in these two rates can be minimized by
residents. This is also a continuation of our goal of water conservation.

Because of the decrease in the number of new connection fees for the Wastewater
replacement fund and a requirement in our bond ordinance to provide 25% excess
revenue an mcrease |n the wastewater rates is necessary The attached rate.
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July 18, 2011

calculation shows an increase in the monthly base rate from $10.52 to $11.09, a
5.4% increase, a decrease in the bond payment from $6.49 to $6.43, and a 13.8%
increase in the rate per 1,000 gallons from $2.83 to $3.22. As required by our grant
for the photovoltaic system at the wastewater treatment plant the monthly base rate
is reduced by $0.02 from where it would have been. It is estimated that the
photovoltaic system will save $1,500 per year, one-half of which goes to rate relief
and the other half is for continued energy improvements at the treatment plant.

To provide examples of the net cost to Hailey residents | have added a spreadsheet
showing the current costs and proposed costs for different water usage.

Also attached are the spreadsheets with the calculation for connection fees. The
new fees are $3,907 for a water connection, an increase of $153, and a wastewater
connection fee of $3,407, a $128 increase.

The proposed Resolution is also attached for your review.
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Rates for 11-12 Budget'Rev 1.xls

Budget Year 2011/2012 - Water

SYSTEM
INCOME and EXPENSES

Annual Payment: Bond/Loan

Payment to Reserve Account

Annual Fixed Operating Expenses

Annual Gallons Sold (.in 1,000's)

Annual Gallons Pumped (In 1,000's)

Number of Connections

Annual Variable Operating Expenses

CU’RRE’NT

| BUDGET

BUDGET
CHANGE
pET

| PROPOSED |

TOTAL

-$7.33

Proposed Monthly Base Rate (zero (0) galions) i

Proposed Monthly Bond Payment < $4,35
:$0.20

. -$0.50

. $0.75

o %125
'$2.25

= '$2.50

o 8275

. $3.00

MONTHLY USEAGE (GALLONS) MONTHLY RATE

5,000 $14.49 ($1.81) $12.68

10,000 $15.74 ($2.06) $13.68

15,000 $16.99 ($2.31) $14.68

20,000 $18.24 - ($2.56) $15.68

30,000 $20.74 ($3.06) $17.68

40,000 $25.74 ($3.06) .$22.68

50,000 $33.24 ($3.06) $30.18

60,000 $44.24 ($1.56) $42.68

70,000 $61.24 ($1.06) $60.18

80,000 $81.24 ($1.06) $80.18

100,000 $128.74 ($1.06) $127.68

200,000 $416.24 ($1.06) $415.18

250,000 $566.24 ($1.06) $565.18

500,000 $1,316.24 ($1.06) $1,315.18

1,000,000 $2,816.24 ($1.06) $2,815.18

Total Cash Requirement .%884,796. ] - ($38,474) $846,322
Revenue $594,473,189'| ($593,600,717)] . - - $872472
Excess (Shortage) of Revenue -$593;588,393 | ($593,562,243) :1$26,150
“|Average Monthly Water Use ICustomer 15,642 1,144 16,786

Average Yearly Percent of Water Loss -

Annual Replacement Cost of System
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-16.6%
-2.2%
-20.0%
0.0%
0.0%
13.6%
2.9%
0.0%
0.0%
0.0%
0.0%
0.0%

-12.5%
-13.1%
-13.6%
-14.0%
-14.7%
-11.9%

-9.2%

. -3.5%

-1.7%
-1.3%
-0.8%
-0.3%
-0.2%
-0.1%

0.0%
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HAILEY RESOLUTION NO. 2011- 2 \

A RESOLUTION OF THE HAILEY CITY COUNCIL APPROVING RATE ADJUSTMENTS
FOR WATER AND SEWER USER FEES AND WATER AND SEWER CONNECTION FEES
PURSUANT TO CHAPTER 13.04, HAILEY MUNICIPAL CODE

WHEREAS, the Mayor and the City Council of the City of Hailey have determined water
conservation is a desired goal for the City of Hailey Water Department;

WHEREAS, the Mayor and the City Council of the City of Hailey have determined that
establishing methods for metering water usage will assist the goal of water conservation;

WHEREAS, the Mayor and the City Council of the City of Hailey have amended Chapter
13.04 of the Hailey Municipal Code, Water and Sewer Systems, to establish procedures for
‘determining both water and sewer user fees, and connection fees, establish new procedures and
revised fees, and authorize a cross connection program;

WHEREAS, the consﬁuction and maintenance of municipal water and wastewater
. systems are valid proprietary functions of the City of Hailey; '

WHEREAS, the mandatory connection to the municipal water and wastewater systems is
a valid exercise of the police powers of the City of Hailey;

WHEREAS, the fees imposed by‘ this resolution are segregated into separate funds and
- .are not placed into the general fund for the City of Hailey; '

“WHEREAS, the connection fees imposed by this resolution are to be used for the
replacement and depreciation of the water and wastewater systems, while the user fees imposed
by this resolution are to be used to pay for indebtedness and general operatmg costs of the
systems;

WHEREAS, the fees imposed by this resolution have been studied and recommended by
the City Engineer and are intended to be reasonably related to the benefit conveyed to the
residents of the City of Hailey; '

WHEREAS, the user fees, including the meter rates, imposed by this resolution are

intended to make the systems self-supporting, produce revenues for the payment of indebtedness
and encourage the conservation of water;

WHEREAS, Hailey's Municipal Code Chapter 13 requires that the Hailey City Council
review, and make appropriate adjustments to Hailey's water and sewer user fees, administrative fees
and connection fees; and

WHEREAS, the Hailey City Council has reviewed the engineer's calculations which provide
the rational basis for the establishment of water and sewer user fees and connection fees, which are
established in this resolution.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF HAILEY AS FOLLOWS:
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Section 1. Adoption of Fees The City Council of the Clty of Hailey hereby adopts the
following fee schedule: _

SCHEDULE OF FEES & CHARGES
- WATER & WASTEWATER.

1. Coﬁnection Fees. :

Water Department Water connection fees shall be $3 971 per equlvalent connect1on

Wastewater Depaxtment Wastewater connectlon fees shall be $3 407 per equwalent B
. connection. : : ‘

2. Service Connection Inspecétion: Fee o

Water Department The 1nspect1on fee for a new water service connectmn shall be
$50.00.:. L :

Wastewater Department: The mspectlon fee for anew wastewater service connectlon
shall be $50.00. = o :

veidt
g

3. Water Department User. Base Monthly Charg_

Water user base monthly charge shall be $11.68 per month a set fee estabhshed by the
Hailey City Council. The portion of that fee collected for bond reserve purposes shall be .
$4.35 per connection per month. The port1on of that fee for malntenance and operatlon shall
be $7 33 per connectton per month. : :

4, Water Denartment User Monthlv Charge Non-Metered Accounts

. Water user non—metered account monthly charge shall be $46.35 per month, a set fee

- established by the Hailey City Council. The portion of that fee collected for bond reserve
purposes shall be $4.35 per connection per month. The portion of that fee for maintenance
and operation shall be $42.00 per connection per month.

5. Wastewater Department User Base Monthly Charges — Metered'Accounts.

© Wastewater user mhonthly charges shall total $17.52 per month, a set fee established by the
HaileyCity Council.: The portion of that:fee.collected for bond retirement purposes shall be
$6.43 per connection per month. The portion of that fee for system maintenance and
operation shall be $11.09 per connection per month.
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6. Wastewater Department User Base Monthly Charges — Residential Non-Metered Accounts.

New construction residential Wastewater user monthly charges shall total $36.84 per month,
a set fee established by the Hailey City Council. The portion of that fee collected for bond
retirement purposes shall be $6.43 per connection per month. The portion of that fee for
system maintenance and operation shall be $30.41 per connection per month.

7. Metered Charge - Water. The Water user metered charge shall be as follows:

a. Single Family Residence

Base Rate per 1,000 gallons up to 30,000 gallons - $0.20
Rate per 1,000 gallons, 31,000 to 40,000 gallons $0.50
Rate per 1,000 gallons, 41,000 to 50,000 gallons $0.75
Rate per 1,000 gallons, 51,000 to 60,000 gallons $1.25
Rate per 1,000 gallons, 61,000 to 70,000 gallons $1.75
Rate per 1,000 gallons, 71,000 to 80,000 gallons $2.00
Rate per 1,000 gallons, 81,000 to 90,000 gallons $2.25
Rate per 1,000 gallons, 91,000 to 100,000 gallons $2.50
Rate per 1,000 gallons, 101,000 to 150,000 gallons $2.75
Rate per 1,000 gallons, 151,000 and above ‘ $3.00
b. Commercial
Base Rate per 1,000 gallons up to 30,000 gallons $0.20
-Rate per 1,000 gallons, 31,000 to 40,000 gallons $0.50
Rate per 1,000 gallons, 41,000 to 50,000 gallons $0.75
Rate per 1,000 gallons, 51,000 to 60,000 gallons $1.25
Rate per 1,000 gallons, 61,000 to 70,000 gallons $1.75
- Rate per 1,000 gallons, 71,000 to 80,000 gallons $2.00
Rate per 1,000 gallons, 81,000 to 90,000 gallons - 8225
Rate per 1,000 gallons, 91,000 to 100,000 gallons $2.50
Rate per 1,000 gallons, 101,000 to 150,000 gallons $2.75
Rate per 1,000 gallons, 151,000 and above $3.00
¢. Multi-Family (Per Unit)
Base Rate per 1,000 gallons up to 30,000 gallons $0.20
Rate per 1,000 gallons, 31,000 to 40,000 gallons $0.50
Rate per 1,000 gallons, 41,000 to 50,000 gallons -$0.75
Rate per 1,000 gallons, 51,000 to 60,000 gallons $1.25
Rate per 1,000 gallons, 61,000 to 70,000 gallons $1.75
Rate per 1,000 gallons, 71,000 to 80,000 gallons $2.00
Rate per 1,000 gallons, 81,000 to 90,000 gallons $2.25
Rate per 1,000 gallons, 91,000 to 100,000 gallons $2.50
Rate per 1,000 gallons, 101,000 to 150,000 gallons $2.75
Rate per 1,000 gallons, 151,000 and above $3.00
d. Irrigation Charge (For separate irrigation accounts):
Base Rate per 1,000 gallons up to 30,000 gallons $0.20
Rate per 1,000 gallons, 31,000 to 40,000 gallons $0.50
Rate per 1,000 gallons, 41,000 to 50,000 gallons $0.75
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Rate per 1,000 gallons, 51,000 to- 60,000 gallons $1.25

Rate per 1,000 gallons, 61,000 to 70,000 gallons $1.75
Rate per 1,000 gallons, 71,000 to 80,000 gallons $2.00
Rate per 1,000 gallons; 81,000:to 90,000 gallons ' -~ $2.25
‘Rate per 1,000 gallons, 91,000 to-100,000 gallons $2.50
Rate per 1,000 gallons, 101,000 to 150,000.gallons -~ $2.75 .

Rate per 1,000 gallons 151 ,000 and above ' $3.00

8. Metered Charge — Wastewater. The Wastewater use metered charge shall be as follows:

‘a. Single Family Residence - -« =~ :
Rate per 1,000 gallons L : 8322

c. Commergial R e o he el
" Rate per 1,000 gallons e po oo 8322

C. Multl-F 111 S e
Rate per 1,000 gallons TR - $3.22.

9. Reduction in Water and Wastewater User /Base Charées.‘

Water Charges: Water user base charge for persons qualifying under Hailey Municipal Code
Section 13.04.130(C) shall be $7.28 per month. The portion:of that fee collected for bond
Teserve purposes’ shall be $4 35 per month and for maintenance and operatron shall be $2.93
per month. : : ‘ : :

Wastewater Charges: Wastewater user base charge for persons qualifying under Hailey
Municipal Code Section 13.04.130(C) shall be $10.87 per month. The portion of that fee
collected for bond retirement purposes shall be $6.43 per month The portion of that fee for
system mamtenance and operation shall be $4 44 per morith.

10. Private Water and Wastewater Svstem Inspection Fee.

e

Water Department: The mspectlon fee for a new prrvate water system shall be $50 00.

Wastewater Department The rnspectlon fee for anew pnvate wastewater system shall be
$50.00. : : ‘

11. Administrative Fees.

Discontinuancé Administrative Fee — Non-payment: The Administrative fee fora
discontinuance notice shall be $37.50.

Recommencement Fee — Non-payment: The Recommencement fee for recommencing a
service terminated for non-payment shall be $37.50.
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12.

'Owner Requested Discontinuance Fee: The fee for an owner requested discontinuance of

service shall be $37.50.

Owner Requested Recommencement Fee: The fee for an owner requested
recommencement of service shall be $37.50.

Water Conservation Violation Discontinuance Fee: The discontinuance fee for violating
Hailey Municipal Code Section 13.08.010 shall be $50.00.

Water Conservation Violation Recommencement Fee: The recommencement fee for
violating Hailey Municipal Code Section 13.08.010 shall be $50.00.

Insufficient Funds Fee: The insufficient funds fee for a utility payment shall be $20.00.'
Administrative Waiver of Fees |
Customers, who in the last five years have had no payment delinquencies, discontinuance

notices or insufficient fund fees, may request and administrative staff may approve a
reversal of an insufficient funds fee. '

Section 2. Effective Date. The fees adopted by this Resolution shall be effective on

September 28, 2011.

Passed this _ day of July, 2011.

Rick Davis, Mayor, City of Hailey

ATTEST:

Mary Cone, City Clerk _
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AGENDA ITEM SUMMARY

DATE: 7/25/2011 DEPARTMENT: Legal DEPT. HEAD SIGNATURE:

SUBJECT:

Amended and Restated Joint Powers Agreement

AUTHORITY: 0 ID Code O IAR O City Ordinance/Code
(IFAPPLICABLE)

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

I am enclosing a slightiy revised version of the Amended and Restated Joint Powers Agreement which
shows the signature of the mayor and afl of the county commissioners. Hailey previously approved the
agreement and authorized the mayor to sign. Since then the county has revised the agreement to correct
two typos and to make a revision requested by Barry Luboviski. The attached version contains the three
revisions, which are described as follows:

1. Page 10, Section 7.4(A) - “at” was added so that the sentence now reads “A quorum shall conS|st ‘
of at least two (2) City members .

2. Page 11, Section 7.5(A) - “to” was added so that the sentence now reads “make decisions and
exercise all powers with respect to the Existing Airport . . . .“

~ 3. The Luboviski Request: Page 8, second paragraph of 5.1 - “first” was removed and the sentence
now read “On or before the second Tuesday in August, annually . . . ."”

Ned

'FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line Item # YTD Line Item Balance $
Estimated Hours Spent to Date: ' Estimated Completion Date:
Staff Contact: Phone #

Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

City Attorney __ Clerk / Finance Director __ Engineer __ Building
Library ___Planning ____Fire Dept. I
. Safety Committee _ P & Z Commission __ Police -
_ Streets - ____Public Works, Parks ____Mayor _

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Make a motion {o ratify the srgnature of the mayor on this version of the Amended and Restated Joint
Powers Agreement.

FOLLOW-UP REMARKS:
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AMENDED AND RESTATED JOINT POWERS AGREEMENT

Friedman Memorial Airport Authority

THIS AMENDED AND RESTATED JOINT POWERS AGREEMENT (“Agreement”)
is made effective upon its execution between BLAINE COUNTY, a political subdivision of the
State of Idaho (the “County”), and THE CITY OF HAILEY, an Idaho municipal corp01at10n
located within the County (the “Clty”)

&E_@I.A_Lﬁ

WHEREAS the County and the City entered into a Joint’ Powers Agl eement dated May
16, 1994 (the “1994 Agreement”) wlnch 1994 Agreement has been amended on several
occasions; and

WHEREAS, the County and the City haye jointly operated and are currently and jointly
operating an airport known as the Friedman Memorial Airport located within the City and
County (the “Ex1st1ng Alrport”) and

WHEREAS, an airport is of critical importance to the economy of the County and the
City, and,.as pressure for use, of the Ex1st1ng Airport reaches the physical limits of the Existing
Alrport the County and the City have, since the adoption of the Master Plan, decided to seck a
replacement site for Existing Airport facilities away from urban populations rather than
expanding the Existing Airport; and

WHEREAS the Existing Airport operates under a temporary operating procedure
revocable at any time and created to accommodate cer tainaircraft while a Replacement Airport
is pursued; and, the Existing Alrport cannot comply W1th C-1I1 de81gn standards without
“expanding the Existing Airport; and

WHEREAS, the Existing Airport cannot permanently complylwith FAA design standards
without s1 gmﬁcantly expandmg the Existing Alrport and

WHEREAS, the County and the City have. agreed not to expand the Ex1st1ng A1rport and

WHEREAS, the County and the City seek the highest quality and safest a1rpqrt'p0551ble '
within the physical limits imposed by the geography of the Existing Airport location; and

WHEREAS, Idaho Code Section 67-2328 expressly authorizes public entities to create a
separate legal or administrative entity to exercise powers possessed by the public agencies
creating such entity; and '

WHEREAS the County and the City have determmed that it is in the best interests of the
County and the City, and their inhabitants, to continue managing and operating the Existing
Airport under the Authority while reconstituting the Board of the Authority during the time that
the County and City are seeking a replacement site for the Existing Airport facilities; and

PAGE1
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WHEREAS, a Replacement Airport is being planned to be located in the County and it is

the intent of the parties that the Existing Airport will permanently be closed and sold when the
Replacement Airport is operational; and

WHEREAS, the City and County previously agreed in a July 6, 2010 Agreement for

Development of Replacement Airport and Redevelopment of Friedman Memorial Airport to
transition to a restructured governing board, which will be accomplished by this Agreement; and

WHEREAS, the County and the City accordingly wish to amend their prior joint powers

agreements, while restating pertinent provisions of their prior joint powers agreements;

| NOW, THEREFORE, for and in consideration of the mutual covenants contained herein,
the parties agree:

ARTICLE I
DEFINITIONS, PURPOSE, AND AUTHORITY
Section 1.1: DEFINITIONS
For purposes of this Agreement, the following terms shall have the following definitions:

Agreement means this Amended and Restated Joint Powers Agreement, dated as of the
execution date. '

Authonty means the Friedman Memorial Airport Authority created under Section 3.1 of
this Agreement. .

Authority Board means the Board of Commissioners of the Authority, created under
Section 3.2 and reconstituted under Section 7 of this Agreement.

} City means the City of Hailey, Blaine County, Idaho.

PAGE2

City Council means the City Council of the City.

'Commercial means regularly-scheduled airline activities.

County means Blaine County, Idaho.

County Commissioners means the three member Board of County Commissioners for
Blaine County, Idaho.

Existing Airport means the Friedman Memorial Airport, located in the City as it exists on
the effective date of this Agreement.

FAA means the Federal Aviation Administration of the U.S. Department of
Transportation. .
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Friedman Grant Property means the real property conveyed by deed recorded in Book
128, page 213, records of the County Recorder, Blaine County, Idaho, to the City by
Leon Friedman, et al., for airport purposes.

Joint Decision Matter means any matter involving the exercise of one of the enumerated
powers under Section 4.1 of this Agreement with respect to the Existing Airport.

Master Plan means the Friedman Memorral A1rport Master Plan Update, 1991, or its
SuCcessor.

Replacement'Airport means the airport currently bein,g; planned to be entirely Olocated
outside the city limits of the City and that, when operational, will replace the Existing
Airport. Replacement Airport shall be independent of and separate from the Existing
Airport.

Section 1.2:° PURPOSE

The purpose of this Agreement is (]) to amend and restate pertment provisions of the
1994 Agreement creating an Authority for the management and operation of certain airport
activity in the County, including the Existing Airport, (2) to eliminate safety deviations without
expanding the impact of the Bxisting Airport on the adjacent community, (3) to implement the
Master Plan, and (4) to plan for, establish and operate the Replacement A1rport

Section 1.3: AUTHORITY

This Agreement is entered into under the authority of Title 21, Chapter 4, and Sections
67-2326 through 67-2333, Idaho Code. '

ARTICLE II
DURATION, AMENDMENT, AND TERMINATION
" Section 2.1: DURATION -

The term of this Agreement shall commence May 16, 1994 and terminate on December
31, 2020, unless earlier terminated i1l accordance with Section 2.3 below.

Section 2.2: AMENDMENT

" The ‘County and the City reserve the right to amend tliis Agreement at any time by written
agreement between the County and the City, provided, that no amendment shall violate or impair
any then-existing contractual obligation relating to the Existing Alrport or the Replacement
Airport.

Sectlon 2.3: TERMINATION

A. - Before Closure of Existing Airport. The County and City reserve the right to
terminate this Agresment, by mutual written agreement between the County and the City, at any

PAGE3
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time prior to its stated termination date. In the event of such termination, or upon the stated
expiration hereof, any then-existing valid contractual obligations of the Authority shall become
joint obligations of the County and City, unless the obligations are assigned or transferred
consistent with Section 6.1(H) hereof.

B.  After Closure of Existing Airport. Following notification by FAA that the
Existing Airport has been permanently closed to all air traffic, this Agreement shall be
terminated 1) either ten days after the recording of a deed conveying the last parcel of Existing
Airport real property to a third party, or one year after execution of an irrevocable purchase and’
sale agreement for the last parcel of the Existing Airport property, whichever event is earlier, or
2) by mutual written agreement between the County and the City, at any time prior to its stated
termination date, whichever is sooner.

ARTICLE III
CREATION OF AIRPORT AUTHORITY
Section 3.1: AIRPORT AUTHORITY

There is hereby created a separate administrative entity, pursuant to Section 67-2328,
" Idaho Code, to be known as the Friedman Memorial Airport Authority (the “Authority”). The
Authority shall be a public entity of the State of Idaho with the powers set forth in this
Agreement.

Section 3.2: GOVERNING BOARD

Except as provided in Article VII below, the Authority shall be governed by a board of
commissioners (the “Authority Board”) consisting of five (5) members, to be appointed as
follows: two (2) members shall be appointed by the County. Two (2) members shall be
appointed by the City. The members so appointed may, but need not, be members of the
governing board of the appointing entity. One (1) member shall be appointed by unanimous vote
of the four thus appointed. Members shall initially be compensated at a salary of $200 per
month, and shall be reimbursed for their actual, documented expenses under such rules and
procedures as the Authority Board may establish. Commencing one (1) year after the initial
organization of the Authority Board, the Authority Board may annually establish the
~ compensation for its members; provided, that the City and County, by joint action of their
respective governing bodies taken within thirty (30) days after such action by the Authority
Board, may veto any increase in compensation. The effect of such veto shall be to maintain the
current compensation in force and effect.

Section 3.3: TERMS OF OFFICE

Of the members of the Authority Board appointed by the County and the City, one (1)
shall be appointed to a one-year term, and one (1) shall be appointed to a two-year term,
commencing on June lst of the year of their appointment. Thereafter, members shall be
appointed to two-year terms. The member appointed by the four members of the Authority
Board (the “Independent Member”) shall serve a two-year term commencing on the date of
appointment of the year of appointment. Any member may be removed by the entity originally

PAGE4
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appomtmg such member, except the Independent Member, who may be removed only by the
unanimous vote of the remaining Authority Board members. Any vacancy shall be filled by the
entity which originally appointed such member to fill the unexpired term.

Section 3.4: OFFICERS

_The Authority Board shall designate one (1) of its members as Chamnan one (1) as vice-
chamnan one (1) as secretary, and shall appoint a treasurer' who need not be a member of the
Authority Board, any of whom may be removed in the manner provided in the bylaws of the
Authority Board. The Authority Board may appoint other officers as it deems necessary.

Section 3.5: BYLAWS, MEETINGS

The Authority Board shall adopt bylaws for its own operation and shall establish such
regular meeting dates (which shall not be less frequent than monthly) and times as it shall deem
necessary. Except as provided in Article VII, below, any four (4) members of the Authority
Board shall constitute a quorum, and a majority of the quorum present shall be sufficient to take
any action. Regular and special meetings of the Authority Board shall be conducted in
compliance with Sections 67-2340 through 67-2347, Idaho Code.

ARTICLE IV
POWERS OF THE AUTHORITY
Section 4.1: POWERS

~In addition to any other powers set forth in this Agleement the Authortity Boald of the
Authority shall have and may exercise the following powers in the name of the Authorlty with
‘ respect to the Ex1st1ng Airport and the Replacement Airport: : :

1. To sue and be sued in its own name.
-2.  To adopt an official seal and alter the same at pleasure.
3. To authorize any action by motion, resolution, or other ofﬁcial action. \

4, To promulgate and adopt all necessary rules and 1egulat1ons for the management and
control of airport property including, but not limited to, landmg and takeoff areas (including
runways and landing strips for aircraft); taxiway areas for air craft; passenger and cargo ramp
areas and facilities; aircraft parking areas and facilities; facilities for the purpose of controlling or
assisting landings, takeoffs, and other movements of aircraft using the airport, including, without
limitation, control towers, flood lights, landing lights, beacons, signals, radio aids, and other
conveniences and aids to operation, navigation, or ground control of aircraft, automobile
parking; airport terminal; aircraft tie-downs and hangars; hours and days of operation and all
rules -and regulations necessary for the safe, effective, and efficient operation of all airport
facilities. :

5. Toorder, direct, superintend, and manage all repairs, alterations, and improvements.
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6. To lease land from the County and the City and to acquire, construct, or lease
buildings, structures, facilities, and equipment as it may deem necessary to fulfill its duties.
Such lease arrangements are not to exceed ten dollars (§10) per year. Real and personal property
shall be conveyed or disposed in conformance with Paragraphs 4.2(D), and (E) of this
Agreement.

7. To acquire in the name of the Authority, by gift or purchase, or by lease, such
personal property as it may deem necessary in connection with the improvement, extension,
enlargement, or operation of airport facilities, and to sell, convey, lease, or dispose of any
personal property, in accordance with the statutory requirements applicable to counties, upon
such terms and conditions and for such consideration as the Authority Board deems appropriate.

8. To enter into contracts and agreements, cooperative and otherwise, affecting the
affairs of the airport, the state and any of its agencies or instrumentalities, any c'orporaﬁon or
person, public or private, any municipality, and any political or governmental subdivision, within
or without the state, and to cooperate with any one (1) or more of them in acquiring,
constructing, operating, or maintaining the airport.

9. To receive moneys and property from the County or the City and to receive gifts,
grants, and donations of money or property from any person or entity, to expend or utilize the
same for the purposes of the Authority, to deposit moneys in accordance with the public
depository laws of the state, and to invest moneys of the Authority in investments permitted
under Sections 67-1210 and 67-1210A, Idaho Code.

10. To borrow money and incur indebtedness, not exceeding the budgeted revenues and
expenses for the then-current fiscal year of the Authority, and not exceeding any Constitutional
limitations or limitations of state law, and to evidence the same by notes, warrants, or other
evidence of indebtedness.

11. To manage, control and supervise all the business and affairs of the airport.

12. To hire an airport manager and necessary employees, who shall serve at the pleasure
of the Authority Board. Compensation for the airport manager shall be ﬁxed annually by the
Board during the normal budget process.

13. To retain and compensate agents, engineers, and consultants.

14. To retain or employ regular legal counsel, and to retain such special legal counsel as
may be deemed necessary.

15. To fix, periodically increase or decrease, and collect rates, fees tolls, or charges for
the use or availability of the facilities of the airport.

16. To maintain civil actions for the abatement of any violation of any of the Authority’s
rules, regulations, or standards.

17. To insure airport property and to enter into contracts for insurance, including, but not

limited to, liability insurance.
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18. To maintain and administer recordkeeping and management functions.

19. To exercise all or any part or combination of the powers set forth in this Agreement,
.and to do all things necessary or incidental to the proper operation of this Agreement.

20. Except as provided in Section 7.5, to take such actions as necessary to plan, secure
- approvals for, construct and operate.the Replacement Airport on a site outside the city limits of
" the: C1ty and to remediate and d1spose of the site of the Ex15t1ng Alrport

Sectlon 4.2: LIMITATI@NS ON POWERS

A. Nothing i in the foregomg enumerations of powers shall be construed as authorizing
.the Authority Board (1) to create any legal, contractual, fiscal, or tort obligation binding upon the
County or the City, or (2) to. incur any indebtedness or liability in excess of the limits or
- .-, authority provided by state law and the state Constitution. '

' B. The Authority shall have no p‘ewerl to levy or cause to be levied any taxes or to
require the County or the City to levy any taxes. '

- C. The operat1on of. the Ex1st1ng Alrport by the Authorlty Shaﬂ be subject to existing
_ieases rlghts contracts, assurances, and pnvﬂeges heretofore granted by the City and County

D. All 1and owned by the County or r the City (except the Fnedman Grant Propelty) or
by the County and City jointly, and devoted to use for the Existing Airport as of the date of this
. Agreement (as depicted on attached Exhibit “A”), shall be conveyed to the Authority for the use
. and benefit of the Existing A1rpo1't as well as the construction and funding of the Replacement
- Airport. Any land owned solely by the County or the City shall be conveyed to the Authorlty in
accordance with this Section 4.2(D) with a reversionary right allowmg title of the land to revert
to the County (in the case of County land) or the City (in the case of City land) upon both i) the
Conclusion of Planning as defined in Section 7.7(A) of this Agreement, and ii) expiration of any
grant assurances requiring continued aviation operations at the Existing Airport. “Any land
. hereafter acquired for ExistingAirport purpeses shall, to the extent consistent with FAA
- regulations, be acquired by, and title thereto shall be held 1 in the name of, the Authority. Land for
the Replacement Airport shall be acquired in the name of the Authority. The Authority may
convey or dispose of land at both Existing Airport and/or the Replacement Airport in a manner
that facilitates the permanent: closure of the Existing Airport, as well as the construction and
fundlng of the Replacement Auport

E All bulldmgs impr ovements facﬂ1t1es equ1pment ‘and personal pr operty now-in use
on the Existing Airport shall be conveyed by the County and the City to the Authority for the use
and benefit of the Bxisting Airport; 4nd the title thereto shall be held by the Authority. The
Authority may convey or dispose of all buildings; improvements, facilities, equipment, and
personal property at both the Existing Airport and/or the Replacement Airport in a manner that
facilitates the permanent closure of the Existing Airport, as well as the constructlon and funding
of the Replacement Airport. :
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F. In addition to the foregoing limitations, the Authority shall be bound and limited by
the covenants and restrictions set forth in Article VI of this Agreement and the limitations set
forth in Article VII of this Agreement.

ARTICLEV
FINANCE AND BUDGET
Section 5.1: ANNUAL BUDGET

The fiscal year of the Authority shall commence on October 1 of each year and shall end
on September 30 of the following year. The Authority Board shall prepare a preliminary annual
budget for each fiscal year, showing the anticipated revenues and expenditures, which budget
shall be adopted as set forth hereinafter. If the preliminary budget provides for a revenue request
from the County or the City, the preliminary budget shall be certified to the County or the City
prior to the publication of the preliminary budget of the County and the City. Nothing herein
shall be construed as obligating the County or the City to grant such revenue request.

_ On or before the second Tuesday in August, annually, there shall be held at a time and
place determined by the Board a meeting and public hearing upon the proposed budget of the
Authority. Notice of the meeting and public hearing shall be published in a newspaper of
general circulation in the County in one (1) issue thereof. The place, hour, and day of such
hearing shall be specified in said notice, as well as the place where such budget may be
examined prior to such hearing. A summary of such proposed budget shall be published with
and as a part of the publication of such notice of hearing in substantially the form required in
Section 31-1604, Idaho Code. On or before August 15 of each yeat, a budget for the Authority
shall be approved by the Authority Board.

Section 5.2: AIRPORT FUNDS

The Authority shall establish such fund or funds for the deposit and expenditure of airport
moneys as it deems necessary or appropriate, consistent with generally accepted municipal
accounting practices, and shall provide for the manner of expenditure of funds. All moneys held
in airport funds by the County or the City shall be transferred to the funds of the Authority. The
Authority Board shall require the annual audit of all airport funds by an independent auditor and
shall provide copies of each annual audit to the County and the City.

ARTICLE VI
COVENANTS AND RESTRICTIONS

Section 6.1: The Authority shall comply with the following covenants and restrictions
- regarding operation of the Existing Airport. All capitalized terms shall have the meanings
assigned thereto in the Master Plan, except as otherwise defined in this Agreement. The
covenants and restrictions concerning airport” operations shall not apply to the Replacement
Airport.
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A. There shall be no expansion of the land base of the Existing A1rport beyond what has
been established by the Master Plan.

B. Commercial airline activity shall be permitted to remain at current levels and
increases in the number and frequency of such flights shall be accommodated within the other
limitations contained herein and as delineated by the Master Plan.

C. Aviation activities (as defined in the Master Plan) will be requested to observe a
curfew between 11:00 P.M. and 6:00 A.M. Additional restrictions to operations, based on Part
150, City ordinances, and airport planning activities 1nlt1ated prior to promulgation of Part 161,
~may be 1mposed on decibels and hours of operatlon ‘

D The number of t1e-downs avaﬂable f01 locally based tledowns shall be a minimum of

“be reduced

E. The Desngn Aireraft C13881ﬁcat10n shall remain the equlvalent of a'B III level or its
suCcCessor alrcraIt (as s such terms are defined in the Master Plan)

F. To the extent p0351b1e conmstent w1th FAA regulatxons 1and1ngs from or take offs
“'to, the north shall be restncted ' 5 .

G. The. Authonty shall’, obtam and ‘maintain property damage and comprehenswe
liability insurance in amounts sufficient to protect-the airport property and, to insure the County,
“the City, and the airport against tort and other damage claims. The amount of insurance shall be
‘subject to approval annually by the County and the City, Wthh approval shall not unreasonably
be withheld. : ; ‘ R

H. No later than January 1, 2012, the Authority, in cooperation with the City and the
County, will take actions as appropriate to secure approval from the Federal Aviation
" ‘Administration for the transfér to the Authority of any grant assurance obligations to thie Federal
Aviation Administration incurred by the City and by the County in connection with the operation
and development of the Existing An‘port ' A5 part of such transfer of obligations, the Authority
~-agrees to accept the City’s and the County’s existing grant obligations with regard to the Existing
* Airport. In addition, the Authority agreés to accept the future grant assurance obligations with
regard to the Replacement Airport. The Authority, City and County agree that as part of the
acceptance by the Authority of any past or future grant assurances, the City and the County will
to the extent allowed by law be released from any and all of their obligations associated with the
grant assurances.

I.  The Authority, City and the County shall sell their real property interests in the

’ EXIStmg Alirport site in a manner that ensures that an a1rport cannot continue to operate on the

Existing Airport site as a 11011—conform1ng use after the opening of the Replacement Airport, and

will file appropnate affidavits of withdrawn use in a manner consistent with Idaho Code § 67-

' 6538, and commit to convey title to the real and personal property at the Existing Airport to be

held by the Authority as described in Sections 4.2(D) and (E) in an orderly and expeditious
manner to facilitate financing of the Replacement Airport.
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ARTICLE VII

POWERS AND OPERATION
DURING PLANNING FOR A REPLACEMENT AIRPORT

Section 7.1  PLANNING PERIOD

Notwithstanding anything to the contrary in this Agreement, this Article VII shall apply
from the date of execution of this Agreement until the Conclusion of Planmng, as defined in
Section 7.7.

Section 7.2‘ GOVERNING BOARD; VOTING

Except as otherwise provided herein, the Authority Board shall be reconstituted to consist
of the following members: the three (3) members to be appointed by the County Commissioners
of the County; three (3) members to be appointed by the City Council; and one (1) member to be
appointed by unanimous vote of the other six (6) Authonty Board members (the “Independent
Member”). :

Section 7.3  TERMS OF OFFICE

The members of the Authority Board that are appointed by the City Council or the
County Commissioners shall serve for such period as may be determined by the City Council or
the County Commissioners, as the case may be, from time to time. The Independent Member
shall serve a two-year term commencing on January 1 of the year of appointment. Any member
may be removed, and any vacancy filled, by the entity originally appointing such member,
except the Independent Member, who may be removed only by the unanimous vote of the
remaining Authority Board members:.

Section 7.4 QUORUM/PARTICIPATION

A. Quorum. A quorum for all decisions to conduct business, except for Joint Decision
Matters, shall consist of at least two (2) County members of the Authority Board. For Joint
Decision Matters described in Sections 7.5(A), 7.5(B)(1) and 7.5(B)(2), a quorum shall consist of
at least two (2) City members of the Authority Board and at least two (2) County members of the
Authority Board. '

B. Participation. Except as otherwise provided herein, any member in attendance at a
meeting, regardless of their voting status, shall be entitled to participate fully in the discussions
and deliberations of any matter that comes before the Authority Board. Following notification
by FAA that the Existing Airport has been permanently closed to all air traffic, the City members
and the Independent Member of the Authority Board shall not be entitled to participate as an
Authority Board member in the discussions and deliberations of any matter that comes before the
Authority Board except for decisions described in Sections 7.5(B)(1) and (2).
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Section 7.5 DELIBERATIONS AND DECISIONS

A. Before Closure of Existing Airport. Before notification by FAA that the Existing
Airport has been permanently closed to all air traffic, all members of the Authority Board shall
be entitled to deliberate, make decisions and exercise all powers with respect to the Existing
Airport, as a Joint Decision Matter, but only the County members of the Authority Board shall be
entitled to deliberate, make decisions and exercise all powers with respect to the Replacement
Airport for all other matters which come before the Authority Board.” To the greatest extent
possible, the Authority Chair and Authority staff shall work cooperatively to delineate and
separate matters perfaining to the Existing Airport from those involving the Replacement
Airport.

B. After Closure of Ex1st1ng Airport. Following notification by FAA that the Existing
An'port has been permanently closed to all air traffic, only the County members of the Authonty
Board shall be entitled to deliberate and make decisions with respect to any matter that comes
‘before the Author1ty Board except for the. followmg Joint Decision Matters in which case all
members of the Authonty Board shall be entitled to deliberate and make a décision:

1. A decision to sell or enter into a contract to sell any, real estate on the Existing
Airport and all decisions incidental thereto consistent with section 6.1(I) and the
: need for exped1t1ous action to fulfill the purposes. of Section 6.1(I); and

2. A decxsmn LO aULhOI'IZC fundlng for or nnplemenlatlon of, env1ronmenta1
-remediation at the Emstmg Aidrport site. :

To the greatest extent p0331b1e the Authorlty Chan' and Authonty staff shall WOl'k cooperatwely
to delineate and separate the matters set forth in (1) and (2) above from all other matters.coming
before the Authority Board. For purposes of making any Authorlty decisions except those listed
(1) and (2) above, the County Commissioners may reconstitute the Authority Board as it sees fit.

C. Pursuant to the July 6, 2010 Agreement for Development 6f Replacement Airport
and Redevelopment of Friedman ‘Memorial Airport, the City has primary responsibility for (i)
addressing land'ownership issues and developing the strategy for redeveloping the Existing
Airport site as a unified redevelopment effort; (ii) negotiating with the Friedman family interests;
(iii) public outreach to develop a master plan for redevelopment of the Existing ‘Airport site; (iv)
preparing a master plan for redevelopment; (v) issuing all of the permits and City authorizations
necessary to comply with the City’s development regulations for redevelopment of the Existing
Airport; and (vi) implementing the master plan and detenmnmg the phasing and timing of the
development : : ,

o D. Prior to closure of the Existing Airport, either party may require joint negotiation,
-development, and execution .of a plan setting forth criteria for the sale of real estate on the
Existing Airport site. Such criteria shall insure.that the real estate is sold in a manner that
optimizes revenue potential for funding of the Replacement A1rp0rt while remaining sensitive to
the planning needs of the City.
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Section 7.6 MATTERS REQUIRING JOINT DECISION

In the event the Authority Board wishes to consider a resolution, motion or other action
that is a Joint Decision Matter described in Sections 7.5(A), 7.5(B)(1) and 7.5(B)(2), the agenda
for the meeting at which the matter is to be considered shall so indicate. All Authority Board
members in attendance shall be entitled to vote on such a Joint Decision Matter. Any such Joint
Decision Matter can be approved only by a majority consisting of at least two (2) City members
of the Authority Board and at least two (2) County Commissioner members of the Authority
Board.

Section 7.7 CONCLUSION OF PLANNING

This Article VII shall be deemed to have been rescinded upon the Conclusion of Planning
which is defined as the first of the following events:

A. Ten (10) days after the Authority Board has voted to terminate all efforts to
relocate the Existing Airport to a new site. Such a determination will not be
treated as a Joint Decision Matter.

B. Upon mutual consent of the City and the Couhty

If this Article VII is rescinded pursuant to thlS Section, membership on and procedure for the
Authority Board shall revert to that descrlbed in Article IIL

ARTICLE VIII

MISCELLANEOUS
Section 8.1: TERMINATION OF PRIOR AGREEMENTS

All prior joint powers agreements relating to the joint operation of the Existing Airport

are hereby terminated and superseded by this Agreement. Nothing herein shall be construed as

- impairing any existing contract obligations, all of which obligations shall continue in force and

effect in accordance with their terms as obligations of the Authority. In the event of a conflict

between this Agreement and any prior Memorandum of Understanding or other Agreement
between the parties, the stated and agreed upon provisions of this Agreement shall control.

Section 8.2: ENFORCEMENT OF RULES AND REGULATIONS

In addition to the Authority Board’s powers to enforce Existing Airport rules and
regulations by civil action, the City may, by ordinance, provide that the violation of any such
rule or regulation shall be a misdemeanor and may provide for the enforcement of the same.

Section 8.3: INVALIDITY

If any section of this Agreement is declared invalid by a court of competent jurisdiction,
or if the FAA refuses to honor this Agreement or any portion thereof, either party may terminate
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this Agreement within 60 days of such declaration of invalidity by written notice to the other
party. -

Section 8.4: EFFECTIVE DATE

The Agreement shall be in full force and effect from and after the date on which the last
party executes this Agreement.

BLAINE COUNTY, IDAHO

g Ph > L

Angemffl’?[cCleary, Chairman
%U’UM(/\-—-———

Tom Bowman, Commissioner

BLAINE COUNTY CLERK

/ Lawrence Schogn; Commissioner
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COUNTY 't,"r‘w o 4 R Blaine County, Idaho
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Tom Bowman, Chairman
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