AGENDA ITEM SUMMARY

DATE: 7/26/2010 DEPARTMENT: Legal DEPT. HEAD SIGNATURE:

SUBJECT:

Construction Manager Contract

AUTHORITY: O ID Code 0O IAR 0 City Ordinance/Code
(IFAPPLICABLE) : '

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

| am enclosing a copy of a proposed AlA Construction Manager Contract between Kreizenbeck
Construction. Following your last meeting, Tom Hellen and | have been negotiating a contract with
Kreizenbeck. The enclosed contract includes suggestions which we requested. | still have some relatively
minor revisions to discuss in Article 8 and Section 13.5. In addition, | may want to modify the attorney fee
clause found in Section 4.11 of the general conditions.

In our discussions with Kreizenbeck and in reviewing the proposed contract, | learned that Hailey would be
paying 4% of the construction costs plus reimbursables. See Article 13. Reimbursables include the cost
of personnel on site and living expenses. | expect one full time employee to be on site during the project.
So assuming a $3,000,000 project and $100,000 in reimbursables, the cost of this contract would be
$220,000 (4% of $3,000,000 is $120,000, plus $100,000). | am in the process of learning how the school
district and Blaine County dealt with compensation to a construction manager. | will aiso discuss with
Kreizenbeck a not to exceed figure and an incentive based compensation component. | will present my
findings during Monday's meeting. | will also ask Kreizenbeck to be available during the meeting, either by
phone or in person. ‘ '

Under the applicable law, if we are unable to negotiate a satisfactory contract, then Hailey needs to
“formally terminate negotiations and undertake negotiations with the next highest ranked person or firm.”

Ned

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line ltem # YTD Line ltem Balance $
Estimated Hours Spent to Date: Estimated Completion Date:
Staff Contact: : Phone #

Comments: '

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

. City Attorney ___Clerk/Finance Director ___ Engineer ___ Buiilding
_ Library ___ Planning ____ Fire Dept. _
- Safety Committee __ P & Z Commission ___Police -
- Streets ___ Public Works, Parks _ Mayor -

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Discuss the proposed contract and decide whether to continue negotiations, revise the contract or formally
terminate the negotiations. If the parties reach a consensus on the contract, then make a motion to
approve the contract with any revisions and authorize the mayor to sign. If the parties need more time to
negotiate, then make a motion to continue the matter to the next regular meeting or to a special meeting.
If the parties are unable to reach an agreement, then formally terminate the negotiations and instruct staff
to negotiate with the second ranked construction management firm. '

FOLLOW-UP REMARKS:
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6.1.1,83.3,9.5.1.6,9.7
Date of Commencement of the Work Definition of
812
Date of Substantial Completlon Definition of

8.13
Day, Definition of

8.14
Decisions of the Architect
4.6,4.7,6.3,8.1.3,83.1,9.2,94,9.5.1,9.82,99.1,
10.1.2,13.5.2,14.22,1424

Decisions of the Construction Manager
43,73.6,7.3.7,7.3.8,9.3.1,94.1,94.3,9.5.1
Decisions to Withhold Certification
9.5,9.7,141.1.3

Defective or Nonconforming Work; Acceptance
Rejection and Correction of
23,24,3.5.1,4.6.1,46.10,4.75,9.5,9.82,99.1,
102.5,12,13.7.13

Defective Work, Definition of

35.1

Definitions
1.1,2.1.1,3.1,3.5.1,3.12.1,3.122,3.123,4.1.1,4.2.1,
47.1,5.1,6.1.1,7.2.1,7.3.1,73.6,8.1,9.1,9.8.1

- Equipment, Labor, Materials and

131

Delays and Extensions of Time
47.1,47.8.1,4782;6.1.1,623,72.1,73.1.3,73.4,
7.3.5,73.8,73.9,8.1.1,83,103.1, 14.1.14

Disputes

4.7,4.8,49,625,6.3,7.3.8,9.3.1.2:

Documents and Samples at the-Site
311

Drawings, Deﬁmtlon of
L.1.5

Drawings and Spemﬁcatlons, Jsé and Ownershlp of
1.1.1,13,22.5,3.11,5.3

Duty to Review Contract Documepts and Field
Conditions i
32

Effective Date of Insurance
822,11.12 e
Emergencies

477,103

Employees, Contractor’s
33.2.,342,3.8.1,3.9,3.18.1 3.]‘8.2, 4.6.6,14.6110,

8.1.2,102,10.3,11.1:.1, 14.2.1.1

3.12.11,3.13,3.15.1,4.6.12,6.2.1,73.6,93.2,93.3,
113,1224,14.1.2,142.1,1422 //’]
1.2.3,34.1,3.5.1,4.6.5,4.6.6,4.74,4.7.8, 622, 713,///j
8.2,8.3,9.599.1,102.3, 1024

Extensions of Time

47.1,478,72.13,83,103.1

9.5.13,142.12

Failure of Payment by Owner

1.1.3,1.1.6,34,3.5.1,3.8.2,3,12.2,.3.12.3, 3.12.7
Execution and Progress of the Work

Execution, Correlation and Intent of the*Contr; ct
Documents

12,371 -

Failure of Payment by Contractor

477,9.7,1413

Faulty Work (See Defective oxf'[\loncf)"fl?onnm Wofk/)/
Final Completion and Final I’ayé ent
46.1,4.616,4.72,4.7.5, 9.10,11.1.2, 11.1.3, 1135
12.3.1,13.7

Financial Arrangements, Owner’s;

221

Fire and Extended Coverage Insurance

11.3.1.1,11.3.5,11.3.7
GENERAL PROVISIONS
1

Governing Law

Guarantees (See Warranty andiarrantles)
Hazardous Materials {
10.1,102.4 )
Identification of Contract Dochments
121

Identification of Subcontractors and SUpPpLETs
52.1
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Indemnification
3.17,3.18,9.10.2,10.1.4,11.3.1.2,11.3.7
Information and Services Required of the Owner

2.12,22,474,62.6,93.2,9.6.1,9.64,9.83,99.2,

9.10.3,10.1.4,11.2,11.3, 13.5.1, 13.5.2
Injury or Damage to Person or Property
479

Inspections
3.33,33.4,3.7.1,4.65,4.6.6,46.16,4.7.6,943,
9.82,992,9.10.1,12.1.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
38.1,46.13,5.2.1,7,12.1,1352

Insurance
479,6.1.1,73.64,93.2,9.82,9.9.1,9.10.2,11
Insurance, Boiler and Machinery

1132

Insurance, Contractor’s Liability
11.1,11.3.1.13

Insurance, Effective Date of

822,11.12

Insurance, Loss of Use

113.3

Insurance, Owner’s Liability

112,11.3.13

Insurance, Property

102.5,11.3

Insurance, Stored Materials

932,113.14

INSURANCE AND BONDS

11

Insurance Compames Consent to Partial Occupancy

99.1,113.11

Insurance Companies, Settlement with

113.10

Intent of the Contract Documents
123,3.12.4,4.6.10,4.6.12,4.6.19,4.6.20,7.4

Interest

13.6

Interpretation
125,14,1.5,4.1.1,4.7.1,5.1,6.1.2,8.1.4

Interpretations, Written

4.6.18,4.6.19,4.7.7

Joinder and Consolidation of Claims Required

495

Judgment on Final Award

49.1,494.1,49.7

Labor and Materials, Equipment
1.13,1.1.6,34,3.5.1,3.8.2,3.12.2,3.123,3.12.7,

3.12.11,3.13,3.151,4.6.12,6.2.1,73.6,93.2,933,

122.4,14.1.2,14.2.1,142.2

Labor Disputes

83.1

Laws and Regulations
13,3.6,3.7,3.13,4.1.1,49.5,4.9.7,9.9.1,10.2.2,
11.1,113,13.1,134.1,13.5.1,13.5.2,13.6

Liens ... - | Formatted: French (France)

212,472,47.51,822,933,9.102
Limitation on Consolidation or Joinder

495
Limitations, Statutes of
4942,1226,13.7 —
- Limitations of Authority
33.1,4.6.12,4.6.17,5.2.2,5.24, ?.4, 11.3.10
Limitations of Liability i
2.3,3.2.1,3.5.1,3.7.3, 3.12.8,3.1211;3717,3718;
4.6.10,4.6.12,4.6.19, 6.2.2, 9{4.3:9.6.4,-9:10.4,-10.1-4; i

10.2.5,11.1.2,11.2.1, 11.3.7, 13. 4’2 13. 5 2
Limitations of Time, General §
221,224,3.2.1,3.73,3.8.2{3.10,3.12.5,3.15.1,
46.1,4.6.12,4.6.18,4.72, 4737474,47.6,47.9,
464.2,52.1,523,624,73¢4:74,82,92,95,
9.6.2,9.8,9.10,11.1.3,11.3.1; 11 3 2,11.3. m3 6,
12.2.1,12.2.2, 13.5, 13.7, 14.3

Limitations of Time, Specific
2.12,22.1,24,3.10,3.11,3.15.1, 4.6.1, 4. 1824 7,
48,49,5.3,54,73.5,73.9,8.2,03.1,9.3. .94 1,
9.6.1,9.7,9.8.2,9.10.2,11.1.3, %6”11”3"‘ 0
11.3.11,12.2.2,12.24,122.6 13 7.14.1,14.2.2
Loss of Use Insurance
113.3

Material Suppliers
1.3.1,3.12.1,4.6.7,4.6.10,5.2.1,9.3.1, 93L2“933
94.3,9.6.5,9.10.4

Materials, Hazardous
10.1,102.4

Materials, Labor, Equipment d
1131163413513823 3,3 7,
3.12.11,3.13,3.15.1,4.6.12,6.2.1, 3,2,\“
122.4,14.1.2,14.2.1,142.2

Means, Methods, Techniques, Sequences and

Procedures of Construction
33.1,4.6.6,46.12,943
Minor Changes in the Work / f/\

1.1.1,4.6.13,4.77,7.1,74 %

W\ J

MISCELLANEOUS PRO SI@NS
13

Modifications, Definition of
1.1.1

Modifications to the Contract :
1.1.1,1.1.2,3.7.3,3.11, 412*4w6~1-~5~2~3-~’/w8~3r~1w9~5i~m-m~5
Mutual Responsibility

6.2 W““"‘W
Nonconforming Work, Acceptancé of \\

Nonconforming Work, Rejectign ap Correctmn of %

2314752952982 12513';13 \
Notice
23,24,3.2.1,322,37.3, 374,39 3.12.8,3.12.9,
3.17,4.7,4.84,4.9,52.1, 53554;11 822,94.1,
9.5.1,9.7,9.10, 10.1.2, 10.2.6; 11.1°3]11°37°1272°2;

12.2.4,13.3,13.5.1,13.5.2, 14

e,

IR

AW

SORT—
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Notice, Written
23,24,3.9,3.12.8,3.129,4.7,4.84,4.9,52.1,53,
54.1.1,822,9.4.1,95.1,9.7,9.10,10.1.2, 10:2:6, *
11.1.3,11.3,12.22,12.24,133,13.52, 14

Notice of Testingand Inspections

135.1,13.52

Notice to Proceed

822

Notices, Permits, Fees and
223,3.7,3.13,73.64,102.2

Observations, Architect’s On-Site
4.6.5,4.69,4.6.10,4.7.6,94.4,9.51,9.10.1, 12.1.1,
135

Observations, Construction Manager’s On-Site
944,12.1.1

Observations, Contractor’s

122,322

Occupancy

9.6.6,9.8.1,99,113.11

On-Site Inspections by the Architect
46.5,4.6.16,4.7.6,94.4,9.82,9.9.2,9.10.1
On-Site Observations by the Architect
465,469,47.6,944,9.5.1,9.10.1,13.5

On-Site Observations by the Construction Manager
944,951

Orders, Written
23,39,4.7.7,7,822,113.9,12.1,12.2, 1352,
143.1

Other Contracts and Contractors -
1.14,3.142,4.6.7,495,6,11.3.7,12.1.2,122.5
OWNER

2

Owner, Definition of

2.1

Owner, Information and Services Required of the
2.1.2,2.2,4.62,4.6.4,6,9,10.14,10.1:6,11.2,11.3,
135.1,14.1.15, 14.1.3

Owner’s Authority
3.81,521,524,54.1,73.1,82.2,93.1,932,
114.1,12.24,1352,142,143.1

Owner’s Financial Capability

22.1,141.15

Owner’s Liability Insurance

112

Owner’s Loss of Use Insurance

1133

Owner’s Relationship with Subcontractors
1.12,52.1,54.1,9.64 .

Owner’s Right to Carry Out the Work
24,12.24,14222

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction with Own
Forces and to Award Other Contracts

6.1

Owner’s Right to Stop the Work

2.3,4.7.7 .

" Patents, Royalties and

" Payment, Final ‘

" Paymeiits, Progress

Owner’s Right to Suspend the Work

143

Ownier’s Right to Terminate the Contract

142 :

Ownership and Use of Architect’s Drawings,
Specifications and Other Doguments
1.1.1,13,225,53
Partial Occupancy or Use
9.6,6,9.9,11.3.11
Patching, Cutting and
3.14,6.2.6 .

3.17

Payment, Applications for
469,9.2,93,9.4,95.1,9.8.3,9:10.1, 9.10.3, 9.10.4,
1424 ) g

Payment, Certificates for
4.6.9,4.6.16,9.3.3,94,9.5,916.1:9.6.6, 9.7i1, 9.8.3,
4 .

£
Ne)

9.10.1,9.10.3,13.7, 14.1.1.3, 14.2.
Payment, Failure of
4.7.7,95.13,9.7,9.102,14.1.1.3, 142.12

46.1,4.6.16,4.72,4.75,9.10,11.1.2,,11,1.3. 11.3.5
123.1 S

Payment Bond, Performance Bond and
73.64,9.103,11.39,11.4

474,93, 9,6-:, 9.8.3, 9.10.3, 13.6, 14.2:3
PAYMENTS AND comLEﬁrr(’i/N//"}
9,14 v

Payments to Subcontractors L\\\g\ﬂ :
5.4.2, 9.5.1.3,9.6.2,9.6.3,9.6.4, 11.3:8;44.2.1.2

PCB ‘

10.1.2,10.1.3, 10.1.4

Performance Bond and Payment Bond
73.64,9.10.3,11.39,114

Permits, Fees and Notices
223,3.7,3.13,7.3.6.4,102.2 /’"”"\ o
PERSONS AND PROPERTY, ROTECTilogN OF
10 i

Polychlorinated Biphenyl T
10.1.2,10.1.3,10.1.4 %

Product Data, Definition of i )
3.122 ) . i E
Product Data and Samples, Shop-Drawings:mmmmmmns
3.11,3.12,4.27

Progress and Completion
46.5,4.74,82

Progress Payments
4.74,9.3,9.6,9.8.3,9.10.3, 136, 14.2.3
Project, Definition of the {

1.14
Project Manual, Definition of thi
117 :
Project Manuals

225
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Project Representatives

4.6.17

Property Insurance

102.5,11.3

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
13,3.6,3.7,3.13,4.1.1,49.7,10.2.2,11.1, 11 3,13.1,
134,13.5.1,13.52,13.6, 14

Rejection of Work

3.5.1,46.10,122.

Releases of Waivers and Liens

9.10.2

Representations
122,35.1,3.12.7,6.22,82.1,9.33,94.3,95.1,
9.8.2,9.10.1

Representatives
2.1.1,3.1.1,3.9,4.1.1,46.1,4.6.17,5.1.1,5.12,13.2.1
Resolution of Claims and Disputes

48,49

Responsibility for Those Performing the Work
332,466,62.,10

Retainage .
9.3.1,9.6.2,9.8.3,99.1,9.102,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

1.22,32,3.73,3.12.7

Review of Contractor’s Submittals by Owner,
Construction Manager and Architect
3.10.1,3.10.3,3.11,3.12,4.6.12. 4.6.16,5.2.1,5.2.3,
92,982

Review of Shop Drawings, Product Data and Samples
by Contractor

3.12.5

Rights and Remedies
1.12,2.3,2.4,3.5.1,3.15.2,4.6.10,4.76,4.9,5.3,6.1,
6.3,73.1,8.3.1,9.51,9.7,102.5,103,12.22,12. 24,
134,14 :

Royalties and Patents

3.17 :

Rules and Notices for Arbitratio

492

Safety of Persons and Property

102

Safety Precautions and Programs
4.6.6,4.6.12,10.1

Samples, Definition of

3123

Samples, Shop Drawings, Product Data and
3.11,3.12,4.6.12 .

Samples at the Site, Documents an

3.11

Schedule of Values

9.2,93.1

Schedules, Construction

3.10

Separate Contracts and Contractors

1.14 -
Shop Drawings, Definition of
3121

Shop Drawings, Product Data and Samples

3.11,3.12,4.6.11, 4.6.12, 4.6.15~

Site, Use of
3.13,6.1.1,6.2.1
Site Inspections

1.2.2,3.34,4.6.5,4.6.16,4.7.6,9.82,910.1,713.5

Site Visits, Architect’s

4.6.5,4.69,4.7.6,94,9.5.1,9.82,9.9.2,9.10.1,13.5

Special Inspections and Testing
46.10,12.2.1,13.5

Specifications, Definition of th¢”

1.1.6
Specifications, The
1.1.1,1.1.6,1.1.7,1.24, 1.3, 3
Statute of Limitations
4942,1226,13.7
Stopping the Work
23,4.7.7,9.7,10.1.2,10.3, 14.1
Stored Materials

posontonss

11

S ————
pu—

62.1,932,102.12,113.14,12.24

Subcontractor, Definition of
5.1.1
SUBCONTRACTORS

5

Subcontractors, Work by

12.4,3.32,3.12.1,4.6.6, 46.] 0,53,3.4

Subcontractual Relations

53,54,9.3.12,9.6.2,9.6.3,9.6.4,10:24,11.3.7; !

11.3.8,14.1.1,14.1.3,142.12
Submittals

13,323.3.10,3.11,3.12, 4.6.12,5.2.1,52.3,7.3.6,
92,93.1,9.8.2,99.1,9.102, 9.10, hmha\
N4

Subrogation, Waivers of
6.1.1,11.3.5,11.3.7
Substantial Completion 1

46.16,8.1.1,8.1.3,823,98,9.91,12.2.1, 12.2.
S 137

QA

9.8.1
Substitution of Subcontractors

Substantial Completion, Definition of (

523,524
Substitution of Architect
44

44

Substitutions of Materials
351

Sub-subcontractor, Definition of
512

Subsurface Conditions
4.7.6

Substitution of Construction Mana%fﬁ\

S

i
%

 SVHR————

Successors and Assigns
132
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Superintendent

39,1026

Supervision and Construction Procedures
12.4,33,34,4.6.6,4.74,62.4,7.13,734, 82
8.3.1,10,12, 14

Surety

48.1,4.84,54.12,9.102,9.103, 1422
Surety, Consent of

9.10.2,9.103

Surveys

222,3.183

Suspension by the Owner for Convenience
143

Suspension of the Work
47.7,542,14.1.14,143

Suspension or Termination of the Contract
477,54.11,14

Taxes

3.6,73.64

Termination by the Contractor

141

Termination by the Owner for Cause
54.1.1,14.2

Termination of the Architect

44

Termination of the Construction Manager

44

Termination of the Contractor

1422

TERMINATION OR SUSPENSION OF THE -
CONTRACT .

14

Tests and Inspections

3.3.3,4.6.10, 4616 94.3,122.1,13.5

TIME

8

Time, Delays and Extensions of
4.7.8,72.1,83

Time Limits, Specific
2.12,221,24,3.10,4.6.18,4.7,4.8.1,4.83,4.8.4,
49.1,494.1,4942,53,54,73.5,73.9,82,9.2,
93.1,933,94.1,9.6.1,9.7,9.8.2,9.102, 11.1.3,
11.3.6,11.3.10, 113.11,12.2.2,12.24,12.2.6,13.7, 14
Time Limits on Claims
472,4.7.3,47.6,4.79,4.8,49

Title to Work

932,933

" Waivers of Subrogation

9.10.2,9.103, 10.12, 10.1.3, 13471, 11318511311
132,134.2 / \// :

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work
121

Unforeseen Conditions
476,831,101
Unit Prices
7.14,7332

Use of Documents ‘
11113225312753 p)
Use of Site -
3.13,6.1.1,6.2.1
Values',' Schedule of
9.2,93.1

Waiver of Claims: Final Payiii€nt
4.75,49.1,9.10.3
Waiver of Claims by the Architec
1342
Waiver of Claims by the Contfactor
9.10.4,11.3.7,13.42
Waiver of Claims by the Owngr
47.5,4.9.1,9.9.3,9.103,11.3.3,
Waiver of Liens
9.10.2

6.1.1,113.5,11.3.7
‘Warranty and Warranties
35,4.6.16,4.7.5,9.3.3,9.82,9.9.1,12:22, 13,74 .
Weather Delays
4782

When Arbitration May Be Demanded
494

Work, Definition of

1.13

Written Consent
1.3.1,3.12.8,3.14.2,4.7.4, 4.9.5, 93,,2-9«

,9.9.1;

Written Interpretations
46.18,4.6.19,4.7.7
‘Written Notice
2:3,2.4,3.9,3.12.8,3.129,4.7. 1, 4.7.6,4.7. 9 4. 8 4,
494.1,52.1,53,54.1.1,8212,94,9.5.1, 9é7 9 10,
10.1.2, 10:2:6, 11,1.3, 11.3, 12.2.2, 12.2.4,13.3, 13.5.2,
14 -
Written Orders
2.3,39,4.7.7,82.2,11.39,12.1,12.2

5243
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ARTICLE1 GENERAL PROVISIONS
§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agreement),
Conditions of the Contract (General, Supplementary and other Conditions), Drawings, Specifications, addenda
issued prior to execution of the Cortract, other documents listed in the Agreement and Modifications issued after
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by, both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for 2 minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or invitation to bid, Instructions to}Bidders, samplé forms;
the Contractor's bid or portions of addenda relating to bidding requiremerits).

§ 1.1.2 THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entir¢ and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agf¢ements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Architect and Contragtor, (2) beﬁ"‘én the
Construction Manager and Contractor, (3) between the Architect and Construction Manage%r 4 bctweengthe wner
and a Subcontractor or Sub-subcontractor or (5) between any persons or entities other than the Dwner and
Contractor. The Construction Manager and Architect shall, however, be entitled to performanc and enfoécement of
obligations under the Contract intended o facilitate performance of their duties. §

,,
i

§1.1.3 THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or

partially completed, and includes all other labor, materials, equipment and services provided or to be provided by

the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project, f;j

§ 1.1.4 THE PROJECT

The Project is the total construction of which the Work performed under the Contract Document ngwbeﬁg:ehole
or a part and which may-include construction by other Contractors and by the Owner's owi forcewdmg PErsons
or entities under separate contracts not administered by the Construction Manager. nk\ % §

§ 1.1.5 THE DRAWINGS ' L“’wm
The Drawings are the graphic and pictorial portions of the Contract Documents, wherever located and whenever \\d
issued, showing the design, location and dimensions of the Work, generally including plans elevations, sections.

details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents consisting of the written requuements for matenals
equipment, construction systems, standards and workmanship for the Work, and performance of related services”

§ 1.1.7 THE PROJECT MANUAL
The Project Manual is the volume usually assembled for the Work which may mclude the bidding requirements,
sample forms, Conditions of the Contract and Specifications.

§ 1.2 EXECUTION, CORRELATION AND INTENT
§ 1.2.1 The Contract Documents shall be signed by the Owner and Contractor as provided in the Agreement-If-either
the Owner or Contractor or both do not sign all the Contract Documents, the Architect shall u}e/nﬁfy such unsigned “‘\,

Documents upon request. y - ‘“\ h
£ ,,;’
5

§1.22 Executlon of the Contract by the Contractor is a representation that the Contractor has v151tcd the site, become
familiar with local conditions under which the Work is to be performed and correlated personal observations with
requirements of the Contract Documents.

§ 1.2.3 The intent of the Contract Documents is to include all items necessary for the proper execution and
completlon of the Work by the Contractor. The Contract Documents are complementary, and wHEETE tequired By
one shall be as binding as if required by all; performance by the Contractor shall be required.only.to.the. EXERNL e

wﬂ‘"ﬂ

W

i..

oo
RT——_
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consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
intended results.

§ 1.2.4 Organization of the Specifications into divisions, sections and articks, and arrangement of Drawings shall not

control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Wark to be

performed by any trade. r
§ 1.2.5 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized;meanings.

§ 1.3 OWNERSHIP AND USE OF ARCHITECT'S DRAWINGS, SPECIFICATIONS AND OTHER DQCUMENTQ %
§ 1.3.1 The Drawings, Specifications and other documents prepared by the Architect are insiruments of the

Architect's service through which the Work to be executed by the Contractor is described. The bontractor may retain

one contract record set. Neither the Contractor nor any Subcontractor, Sub-subcontractor o maie,rial or equipment-

supplier shall own or claim a copyright in the Drawings, Specifications and other document§“fitepared by the

Architect, and unless otherwise indicated the Architect shall be deemed the author of them gitdiwill retain all

common law, statutory and other reserved rights, in addition to the copyright. All copies ofithem, except fie

Contractor's record set, shall be returned or suitably accounted for to the Architect, on requést, ipon completion of

the Work. The Drawings, Specifications and other documents prepared by the Architect, and copies therepf
furnished to the Contractor, are for use solely with respect to this Project. They are not to bg used by the €onfractor

or any Subcontractor, Sub-subconiractor or material or equipment supplier on other project orffor additigns tg this o
Project outside the scope of the Work without the specific written consent of the Owner and Architect-The

Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are granted.a limited license tc

use and reproduce applicable portions of the Drawings, Specifications and other documents prepared by the

Architect appropriate to and for use in the execution of their Work under the Contract Documents. All copies made

under this license shall bear the statutory copyright notice, if any, shown on the Drawings, Specifications and other

documents prepared by the Architect. Submittal or distribution to-meet official regulatory requirementsfo,rwfd’f"gfher

purposes in connection with this Project is not to be construed as publication in derogation of the ArcHitect's
copyright or other reserved rights.

§ 1.4 CAPITALIZATION .
§1.4.1 Terms capitalized in these General Conditions include those which are (1) specifically defingdy(2) thefitles,
of numbered articles or (3) the titles of other documents published by the American Institute of Arch itectMQ_ :

§ 1.5 INTERPRETATION :
§ 1.5.1 In the interest of brevity the Contract Documents frequently omit modifying words sucixﬁsﬁal ll‘,@;n\d "any"

and articles such as "the" and "an," but the fact that a modifier or an article is absent from ong/tatement and appears
in another is not intended to affect the interpretation of either statement.

ARTICLE2 OWNER
§ 2.1 DEFINITION

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughoutithe
Contract Documents as if singular in number. The term "Owner" means the Owner or the Owner's authorized;
representative. %

§ 2.1.2 The Owner upon reasonable written request shail furnish to the Contractor in writing information which is
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights..Sue .
information shall include a correct statement of the record legal title to the property on which E})e’ roject is located,

usually referred to as the site, and the Owner's interest therein at the time of execution of the Agregmefit and, within

five days after any change, information of such change in title, recorded or unrecorded. /A \\

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the request of the Contractor, prior to execution of the Agreement and promptly from .

time to time thereafter, furnish to the Contractor reasonable evidence that financial arrange; nen?s have been made to

fulfill the Owner's obligations under the Contract. :

[Note: Unless such reasonable evidence were furnished on request prior to the execution of.the.Ag tthe. !

prospective contractor would not be required to execute the Agreement or to commence the Work.]
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§ 2.2.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site.

§ 2.2.3 Except for permits and fees which are the responsibility of the Contractor under the Contract Documents, the
Owner shall secure and pay for necessary approvals, easements, assessments and charges requi{ed for construction,
use or occupancy of permanent structures or for permanent changes in existing facilities. U’E‘Alesg otherwise provided

under the Contract Documents, the Owner, through the Construction Manager, shall secure; and pay for the building
permit.

H
§ 2.2.4 Information or services under the Owner's control shall be furnished by the Owner with ble. |

promptness to avoid delay in orderly progress of the Work

§ 2.2,5 Unless otherwise provided in the Contract Documents, the Contractor will be fumiig?d, free of charge, such
copies of Drawings and Project Manuals as are reasonably necessary for execution of the W6k,

§2.2.6 The Owner shall forward all communications to the Contractor through the Construgtion Manageriandshall
contemporaneously provide the same commaunications to the Architect.

§2.2.7 The foregoing are in addition to other duties and responsibilities of the Owner enumerated herein and
especially those in respect to Article 6 (Construction by Owner or by Other Contractors), Article 9 (Paymsent gand
Completion) and Article 11 (Insurance and Bonds).

§ 2.3 OWNER'S RIGHT TO STOP THE WORK :

§ 2.3.1 If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract
Documents as required by Section 12.2 or persistently fails to carry out Work in accordance with the Contract
Documents, the Owner, by written order signed personally or by an agent specifically so empowered by theOwner
in writing, may order the Contractor to stop the Work, or any portion thereof, until the cause fga;ueh"‘é’ﬁgﬂ has been
eliminated; however, the right of the Owner to stop.the Work shall not give rise to a duty on-tiie part.ofttie Owg\er%o

exercise this right for the benefit of the Contractor or any other person or entity. M\\\j
i
§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK L,,\\
nd e

§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documé
fails within a seven-day period after receipt of written notice from the Owner to commence and continue correctioil

of such default or neglect with diligence and promptness, the Owner may after such seven-day period give the P
Contractor a second written notice to correct such deficiencies within a second seven-day period,Jf-the.Contractor

within such second seven-day period after receipt of such second notice fails to commence ap, continue towgorrect

any deficiencies, the Owner may, without prejudice to other remedies the Owner may have, “co:;eff"s"ﬁ“c‘h

deficiencies. In such case an appropriate Change Order shall be issued deducting from payn 1er:%ts then or%mere’aften

due the Contractor the cost of correcting such deficiencies, including compensation for the Construction Manag’éf‘s
and Architect's and their respective consultants’ additional services and expenses made necgssary by such default,
neglect or failure. Such action by the Owner and amounts charged to the Contractor are both subject to prior !
approval of the Architect, after consultation with the Construction Manager. If payments then ¢r thereafter dug the
Contractor are not sufficient to cover such amounts, the Contractor shall pay the differenceito the Owner.

ARTICLE3 CONTRACTOR

§ 3.1 DEFINITION ]
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referre/c;;t throughout this

Agreement as if singular in number. The term "Contractor” means the Contractor or the Contracto “siithorize \
representative. ?j

Contract that are administered by the Construction Manager, and that are identical or substdntiglly similar to these
Conditions. ?

§

§3.1.2 The plural term "Contractors" refers to persons or entities who perform constructionjunder Conditions of the . gg E
|
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
§ 3.2.1 The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Owner pursuant to Section 2.2.2 and shall at once report to the Construction Manager
and Architect errors, inconsistencies or omissions discovered. The Contractor shall not be liable to the Owner,
Construction Manager or Architect for damage resulting from errors, inconsistencies or omissions in the Contract
Documents unless the Contractor recognized such error, inconsistency or omission and knowmg]y failed to report it
to the Construction Manager and Architedt. If the Contractor performs any construction activity knowing it involves
a recognized error, inconsistency or omigsion in the Contract Documents without such notige to the Construction
Manager and Architect, the Contractor shall assume appropriate responsibility for such performiance and shall bear
an appropriate amount of the attributable costs for correction.

§ 3.2.2 The Contractor shall take field measurements and verify field conditions and shall carefillly compare such
field measurements and conditions and other information known to the Contractor with the{Contract Documents
before commencing activities. Errors, inconsistencies or omissions discovered shall be reparted to the Construction
Manager and Architect at once.

s
—

§3.2.3 The Contractor shall perform the Work in accordance with the Contract Documents and isubmittals “approved
pursuant to Section 3.12.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES .
§ 3.3.1 The Contractor shall supervise-and direct the Work, using the Contractor's best skill and;attention.{ Th
Contractor shall be solely responsible for and have confrol over construction means, methoiis techniques; sequence:
and procedures and for coordinating all portions of the Work under this Contract, subject td i.overall coordination o
the Construction Manager as provided in Sections 4.6.3 and 4.6 4.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
Subcontractors and their agents and employees and other persons performing portions of the Work undgr.a-¢ontract
with the Contractor. . i

§3.3.3 The Contractor shall not be relieved of obhgatlons to perform the Work in accordan e wltlulm Contracé
Documents either by activities or duties of the Construction Manager or Architect in their admm'x‘giratlon@ the
Contract, or by tests, inspections or approvals required or performed by persons other than the Contractor.

§ 3.3.4 The Contractor shall inspect portions of the Project related to the Contractor's Work in order to determine that-\J
such portions are in proper condition to receive subsequent Work.: .

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless othierwise provided in the Contract Documents, the Contractor shall provide and pay forlabory
materials, equlpment tools, construction equipment and machlnery, water, heat, utilities, transportation, and 6ther
facilities and services necessary for proper execution and completion of the Work, whetheritemiporary or permatient
and whether or not incorporated or to be incorporated in the Work.

§3.4.2 The Contractor shall enforce strict discipline and good order among the Contractor'siem] ployees anli other
persons carrying out the Contract. The Contractor shall not permit employment of unfit pergons or persons not
skilled in tasks assigned to them.

§3.5 WARRANTY
§ 3.5.1 The Contractor warrants to the Owner, Construction Manager and Architect that maten/)s and equl ment
furnished under the Contract will be of good quality and new unless otherwise required or perin rinitt d*by the Conff:
Documents, that the Work will be free from defects not inherent in the quality required or p i ed, and that the
Work will conform with the requirements of the Contract Documents. Work not conformin, to hese requirements,
including substitutions not properly approved and authorized, may be considered defectlvej The Contractor's
warranty excludes remedy for damage or defect caused by abuse, modifications not executéd by the Contractor,
improper or insufficient maintenance, improper operation, or normal wear and tear under normal usage. If required
by the Construction Manager or Architect, the Contractor shall furnish satisfactory evidencg as 6 the Kifid atid
quality of materials and equipment.
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§3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work or portions thereof provided by
the Contractor which are legally enacted when bids are received or negotiations concluded, whether or not yet
effective or merely scheduled to go into effect.

§ 3.7 PERMITS, FEES AND NOTICES )

§3.7.1 Unless otherwise provided in the Contract Documents, the Owner shall secure and pay for the building permit
and the Contractor shall secure and pay for all other permits and governmental fees, licenses and inspections
necessary for proper execution and completion of the Work which are customarily secured fafter execution of the
Contract and which are legally required when bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, rules afld regulations and
lawfirl orders of public authorities bearing on performance of the Work. i
§ 3.7.3 It is not the Contractor's responsibility to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if tic Contractor observes
that portions of the Contract Documents are at variance therewith, the Contractor shall promiptly notify the
Construction Manager, Architect and Owner in writing, and necessary changes shall be accomplished by &pptopriate
Modification. i

i

§ 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building c'%odeg, and
rules and regulations without such notice to the Construction Manager, Architect and Owner, the Contracgor sihall
assume full responsibility for such Work and shall bear the attributable costs.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Itemns /
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct;

but the Contractor shall not be required to employ persons or entities against which the Contractor makes,reéf&f:ble
objection. , i

§ 3.8.2 Unless otherwise provided in the Contract Documents: . E . i
.1 materials and equipment under an allowance shall be selected promptly by thi QW t\c”)“avq% elag

in the Work;
.2 allowances shall cover the cost to the Contractor of materials and equipment delivereg:;ﬁﬁiteggm,,
all required taxes, less applicable trade discounts; \\'\j
3 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and

other expenses contemplated for stated allowance amounts shall be included in the.Contract Sum and
not in the allowances; //;»Ge:

4 - whenever costs are more than or less than allowances, the Contract Sum shall be adjustdd,acc ordifigly
by Change Order. The amount of the Change Order shall reflect (1) the difference betweenactifal

costs and the allowances under Section 3.8.2.2 and (2) changes in Contractor's costs under Sect]

3.8.23.

=

§ 3.9 SUPERINTENDENT ‘
§3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor;-and
communications given to the superintendentshall be as binding as if given to the Contractor. Important
communications shall be confirmed in writing. Other communications shall be similarly confirmed on.writter
request in each case.

§3.10 CONTRACTOR'S CONSTRUCTION SCHEDULE /M\\

§3.10.1 The Contractor, promptly after being awarded the Cdntract, shall prepare and submit for the Owner's and %
Architect's information and the Construction Manager's approval a Contractor's Construction Schedule for the Work. ]
:

Such schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate
intervals as required by the conditions of the Work and Project, shall be related to the entir¢ Project construction
schedule to the extent required by the Contract Documents, and shall provide for expeditious and practicable

execution of the Work. :

bestsommmmness et
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§ 3.10.2 The Contractor shall cooperate with the Construction Manager in scheduling and performing the
Contractor's Work to avoid conflict, delay in or interference with the Work of other Contractors or the construction
or operations of the Owner's own forces. .

§ 3.10.3 The Contractor shall prepare and keep current,for the Construction Manager's and Architect's approval, a
schedule of submittals which is coordinated with the Contractor's Construction Schedule and-aljows 1he S
" Construction Manager and Architect reasonable time to review submittals. L Sk :

§ 3.10.4 The Contractor shall conform to the most recent schedules.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE r
§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Spetifications,
addenda, Change Orders and other Modifications, in good order and marked curreritly to record changes and
selections made during construction, and in addition approved Shop Drawings, Product-Data; Samples dnd similar
required submittals. These shall be available to tlhie Construction Manager and Architect and"§Hall be delivered to the
Construction Manager for submittal to the Owner upon completion of the Woik. -
§3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work 3

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructionsjbrochures, diagrams.and g
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§3.12.3 Samples are physical exampiéé which illustrate meiterials, equipfnent or workmanship and establish ‘
standards by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Do?ulﬁ'én/ts:}’ljé”éﬁ’rggse of
their submittal is to demonstrate for those portions of the Work for which submittals are requlred,the way the .

Contractor proposes to conform to the information given and the design concept expressed in-thg Contrac
Documents. Review by the Architect is subject to the limitations of Section 4.6.12.

§ 3.12.5 The Contractor shall review, approve and submit to the Construction Manager, in accordance with the
schedule and sequence approved by the Construction Manager, Shop Drawings, Product Data, Samples and similar
submittals required by the ContractDocuments. The Contractor shall cooperate with the Cons t.ion‘Merlagcr in
the coordination of the Contractor's Shop Drawings, Product Data, Samples and similar subn}jn Is with related
documents submitted by other Contractors. Submittals made by the Contractor which are not requited'by, they
Contract Documents may be returned without action. ‘ f .

Product Data, Samples or similar submittals until the respective submittal has been approved by the Construction

§ 3.12.6 The Contractor shall perform no portion of the Work requiring submittal and review of 'Sﬁop Drawings,
Manager and Archltect Such Work shall be in accordance with approved submittals, i ?

§ 3.12.7 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals;*the~@oml‘ractorb——-*j
represents that the Contracior has determined and verified materials, ficld measurements and field construction
criteria related thereto, or will do so; and has checked and coordinated the information conta?\hin»such

submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.8 The Contractor shall not be relieved of responsibility for deviations from requiremeits of the Contract
Documents by the Constructim Manager's and Architect's approval of Shop Drawings, Proé]uc Data, Samples or
similar submittals unless the Contractor has specifically informed the Construction Managel ang d Architect in writing
of such deviation at the time of submittal and the Construction Manager and Architect havér 1vcn written approval
to the specific deviation. The Contractor shall not be relieved of responsibility for errors or: omlissmns in Shop
Drawings, Product Data, Samples or similar submittals by the Construction Manager's and iﬁrchnecl Sapproval
thereof.
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§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Construction Manager and Architect on
previous submittals.

§ 3.12.10 Informational submittals upon which the Construction Manager and Architect are not expected to take
responsive action may be so identified in the Contract Documents. e

§ 3.12.11 When professional certification of performance criteria of materials, systems or equipment is required by
the Contract Documents, the Construction Manager and Architect shall be entitled to rely uponithe accuracy and
completeness of such calculations and certifications.

§3.13 USE OF SITE
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Contract Documents and shall not unreasonably encumber the site with materials or equlpxrgﬁllt~

§ 3.13.2 The Contractor shall coordinate the Contractor's operations with, and secure the approval of, the
Construction Manager before using any portion of the site.

§ 3.14 CUTTING AND PATCHING
§3.14.1 The Contractor shall be responsible for cutting, fitting or patching requlred to complete the Work or to make
its parts fit together properly.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially. completed
construction of the Owner's own forces or of other Contractors by cutting, patching, excavating or otherwise altering
such construction. The Contractor shall not cut or otherwise alter such construction by other Contractors or by the
Owner's own forces except with written consent of the Construction Manager, Owner and such other Contractors;
such consent shall not be unreasonably withheld. The Contractor shall not unreasonably withhold from the-other
Contractors or the Owner the Contractor's consent to cutting or otherwise altering the Work.

\

W\X

2
i
§3.15 CLEANING UP ;
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulatioirof waste matenalg or
rubbish caused by operations under the Contract. At completion of the Work the Contractor shall rémoye froth and
about the Project waste materials, rubbish, the Contractor's tools, construction equipment, machinery anﬁ"’é"urplug

materials.

[/

AN

so with the Owner's approval and the cost thered shall be charged to the Contractor.

§3.16 ACCESS TO WORK f"“'\

§3.16.1 The Contractor shall provide the Owner, Construction Manager and Architect access tq the Work 3
preparation and progress wherever located.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Construction»Manﬁr\may do

1% ‘ M/I

n

e

§ 3.17 ROYALTIES AND PATENTS
§ 3.17.1 The Contractor shall pay all royaltles and license fees. The Contractor shall defendsuits or claims for

infringement of patent rights and shall hold the Owner, Construction Manager and Architect] harmless*from*loss*onmw
account thereof,, but shall not be responsible for such defense or loss when a particular design, process or product of
a particular manufacturer or manufacturers is required by the Contract Documents. However, if the Contractor-has,
reason to believe that the required design, process or product is an infringement of a patent, the %ﬁactor shall bé\\
responsible for such loss unless such information is promptly fumished to the Architect. //

T

JO0 o VRRRWRNT—

ot

§ 3.18 INDEMNIFICATION
§ 3.18.1 To the fullest extent permitted by-law, the Contractor shall indemnify and hoid han nles the Owner,
Construction Manager, Architect, Construction Manager's and Architect's consultants, and 1gents and employees of
any of them from and against claims, damages, losses and expenses, including but not limited to attorneys' fees,
arising out of or resulting from performance of the Work, provided that such claim, damagg, los§ 6t EXpenise 18
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible.propesty-(other.than
the Work itself) including loss of use resulting therefrom, but only to the extent caused in whole or in part by

mw*”‘

RE—
e T

i
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negligent acts or omissions of the Contractor, a Subcoritractor, anyorie directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused inpart by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce
otherrights or obligations of indemnity which would otherwise exist as to a-party or person described in this Section
3.18. : :

§3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly émployed by them or anyone for whose acts theyjmay be liabl¢, the
indemnification obligation under this Section 3.18 shall not be limited by a limitation on ainount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under worker§' compensation acts,
disability benefitacts or other employee benefit acts.

§ 3.18.3 The obligations of the Contractor under this Section 3.18 shall not extend to the li
Manager, Architect, their consultants, and agents and employees of any of them arising ou
approval of maps, drawings, opinions, reports, surveys, Change Orders, designs or specific
of or the failure to give directions or instriictions by the Construction Manager, Architect, t
agents and employees of any of them provided such giving or failure to give is the primary
damage.

of (i1) the preparation or
itinis, or (2) the giving
et

au

al Iiilit‘ of the Construction

consultants, and
e of the ifjury or

ARTICLE4 ADMINISTRATION OF THE CONTRACT
§ 4.1 ARCHITECT .
§ 4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully-practicin
architecture identified as such in the Agreement and is referred to throughout the Contract Documents as.if singyl:
in number. The term "Architect” medns the Architect or the Architect's-authorized représentative.

§ 4.2 CONSTRUCTION MANAGER i _ /
§ 4.2.1 The Construction Manager is the person or entity identified as such in the Agreement and is reigr;d’ :

throughout the Contract Documents as if singular in number. The term "Construction Managér" medtis the i
Construction Manager or the Construction Manager's authorized representative.

§ 4.3 Duties, responsibilities and limitations of authority of the Construction Manager and Atchitect as 'et% in
the Contract Documents shall not be restricted, modified or exterided without writtén consent of the*®wner,

Construction Manager, Architect and Contractor, Consent shall not be unreasonably withheld.

§ 4.4 In case of termination of employment of the Construction Manager or Architect, the Owner shall appoint a
construction manager or architect against whom the Contractor makes no reasonable objection and-whosg status

under the Contract Documents shall be that of the former construction manager or architect,[espectively.

§ 4.5 Disputes arising under Sections 4.3 and 4.4 shall be subject to uediation.

e '('belefed: qu}fﬁratioq

§ 4.6 ADMINISTRATION OF THE CONTRACT

§ 4.6.1 The Construction Manager and Architect will provide administration of the Contrac!
Contract Documents, and will be the Owner's representatives (1) during construction, (2) u

and (3) with the Owner's concurrence; from time t time during the correction period descri

Construction Manager and Architect will advise and consult with the Owner and will have

as described in thg )
ntil final paymént is due

bed in Section 12.2. The
authoriW*to*actmn‘behalfM“z

of the Owner only to the extent provided in the Coritract Docuritents, unless otherwise modified by written
instrument in accordance with other provisions of the Contract. ‘ -

§ 4.6.2 The Construction Manager will determine in general that the Work is being performegl/m aceofdance with the
requirements of the Contract Documents, will keep the Owner informed of the progress of t;ze jork, and will
endeavor to guard the Owner against defects and deficiencies in the Work.

§ 4.6.3 The Construction Manager will provide for coordination of the activities of other Cdntractors and of the
Owner's own forces with the Work of the Contractor, who shall cooperate with them. The Gonfractor shall*
participate with other Contractors and the Construction Manager and Owner in reviewing their construction
schedules when directed to do so. The Contractor shall make any revisions to the construction.schedule.deemed
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necessary after a joint review and mutual agreement. The construction schedules shall constitute the schedules to be
used by the Contractor, other Contractors, the Construction Manager and the Owner until subsequently revised.

§ 4.6.4 The Construction Manager will schedule and coordinate the activities of the Contractors in accordance with
the latest approved Project construction schedule.

N
§ 4.6.5 The Architect will visit the site at intervals appropriate to the stage of construction té become generally
familiar with the progress and quality of the completed Work and to determine in general lf; the; Work is being
performed in a manner indicating that the Work, when completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to
check quality or quantity of the Work. On the basis of on-site observations as an architect, the Architect-will-keep
the Owner informed of progress of the Work, and will endeavor to guard the Owner against defects and deficiencies
in the Work.

b
—

§ 4.6.6 The Construction Manager, except to the extent required by Section 4.6.4, and Architg¢t will not have control
over or charge of and will not be responsible for construction means, methods, techniques, g¢quences or procedures,
or for safety precautions and programs in connection with the Work, since these are solely the Contracto:
responsibility as provided in Section 3.3, and neither will be responsible for the Contractor's failure to carry out the
‘Work in accordance with the Contract Documents. Neither the Construction Manager nor the Architect will have
control over or charge of or be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or of any other persons performing portions of the Work. %

§ 4.6.7 Communications Facilitating Contract Administration. Except as otherwise provided.in.the Contract :
Documents or when direct communications have been specially authorized, the Owner and Contractor shall

communicate through the Construction Manager, and shall contemporaneously provide the same communications to i
the Architect. Communications by and with the Architect's consultants shall be through the Architedt. /
Communications by and with Subcontractors and material suppliers shall be through the Contractor. /
Communications by and with other Contractors shall be through the Construction Manager and shatl"be

contemporaneously provided to the Architect. E

§ 4.6.8 The Construction Manager will review and certify all Applications for Payment by thie-Contractorsincluding

final payment. The Construction Manager will assemble each of the Contractor's Applications foF’Pa)frq,e‘;'JE\;.V|ﬁ i

similar Applications from other Contractors into a Project Application and Project Certificate for Payment."After w.,,,%
reviewing and certifying the amounts due the Contractors, the Construction Manager will submit the Project ;
Application and Project Certificate for Payment, along with the applicable Contractors' Applications and Certificates J

for Payment, to the Architect. ‘
§ 4.6.9 Based on the Architect's observations and evaluations of Contractors' Applications fgr Pz}yﬁl"é'ﬁf;‘ayd 5

certifications of the Construction Manager, the Architect will review and certify the amounis dye the Coritra
and will issue a Project Certificate for Payment. 1

§4.6.10 The Architect will have authority to reject Work which does not conform to the Contraét Documents,and to
require additional inspection or testing, in accordance with Sections 13.5.2 and 13.5.3, whether or not sucl 1W¥prk is
fabricated, installed or completed, but will take such action only after notifying the Construction Manager. Subject

to review by the Architect, the Construction Manager will have the authority to reject Work-which-does-not-conform

to the Contract Documents. Whenever the Construction Manager considers it necessary or advisable for :
implementation of the intent of the Contract Documents, the Construction Manager will have authorify-te-require )
additional inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, wheth€r or not such

Work is fabricated, installed or completed. The foregoing authority of the Construction Mangée)rh will‘ﬁﬂé?ﬁ\\
the provisions of Sections 4.6.18 through 4.6.20 inclusive, with respect to interpretations and de;eigions ofthe .

Architect. However, neither the Architect's nor the Construction Manager's authority to act gxnd er this Section 4.6.10 s’z
nor a decision made by either of them in good faith either to exercise or not to exercise such authority shall give rise %

!

SS—

to a duty or responsibility of the Architect or the Construction Manager to the Contractor, Subcontractors, material
and equipment suppliers, their agents or employees, or other persons performing any of thef Work.

§ 4.6.11 The Construction Manager will receive from the Contractor and review and approve-all-Shop.Lrawings s
Product Data and Samples, coordinate them with information received from other Contractors, and transmit to the
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Architect those recommended for approval. The Construction Manager's actions will be taken with such reasonable
promptness as to cause no delay in the Work of the Contractor or in the activities of other Contractors, the Owner, or
the Architect.

§ 4.6.12 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checkingjforiconformance with
information given and the design concept expressed iri the Contract Documents. The Architect's action will be taken
with such reasonable promptness as to cause no delay in the Work of the Contractor or in the aetivities of the other
Contractors, the Owner, or the Construction Manager, while allowing sufficient time in thejArchitect's professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substaptiating-instructions.for-
installation or performance of equipment or systems, all of which remain the responsibilityof the Contractor as
required by the Contract Documents. The Architect's review of the Contractor's submittals Shal| not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect's review shallinot constitute approval
of safety precautions or, unless otherwise specifically stated by the Architect, of any constriiction means, methods,
techniques, sequences or procedures. The Architect's approval of a specific item shall not irfdicate approval of an
assembly of which the item is a component.

§ 4.6.13 The Construction Manager will prepare Change Orders and Construction Change Directives.

§ 4.6.14 Following consultation with the Construction Manager, the Architect will take ‘apps;)pr ate actionjon Change
Orders or Construction Change Directives in accordance with Article 7 and will have authog ity*toorder-minor -y
changes in the Work as provided in Section 7.4. N i

§ 4.6.15 The Construction Manager will maintain at the site for the Owner one record copy of all Contracts,

Drawings, Specifications, addenda, Change Orders and other Modifications, in good order and marked currentl ,,tc“’”/
record all changes and selections made during construction, and in addition approved Shop Drawings, Produtt Data,
Samples and similar required submittals. These will be available to the Architect and the Contracfor; and wilLbe
delivered to the Owner upon completion of the Project.

§ 4.6.16 The Construction Manager will assist the Architect in conducting inspections to detérmine thedates o
Substantial Completion and final completion, and will receive and forward to the Architect written Warranties and
related documents required by the Contract and assembled by the Contractor. The Construction Manager will
forward to the Architect a final Project Application and Project Certificate for Payment upon compliance with the
requirements of the Contract Documents.

§ 4.6.17 If the Owner and Architect agree, the Architect will provide one or more project repry MSlst in”’
carrying out the Architect's responsibilities at the site. The duties, respon51blhtles and hmltai iong-6¥ atithority; Vf
such project representatives shall be as set forth in an exhibit to be incorporated in the Contfa l(%ocuments

§ 4.6.18 The Architect will interpret and decide matters concerning performance under and requirements o; the
Contract Documents on written request of the Construction Manager, Owner or Contractori The Architectis re;sponse

to such requests will be made with reasonable promptness and within any time limits agreed upon. If no agreement

is made conceming the time within which interpretations required of the Architect shall be furnished in compliance :
with this Section 4.6, then delay shall not be recognized on account of failure by the Architt acﬂo*fumish“sucw :
interpretations until 15 days after written request is made for them. ‘ -

§ 4.6.19 Interpretations and decisions of the Architect will be consistent with the intent of and reaSonably inferable
from the Contract Documents and will be in writing or in the form of drawings. When making such-ififerpretatiori
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Coyitractor, will not
show partiality to either and will not be liable for results of interpretations or decisions so r¢ndered in good faith,

§ 4.6.20 The Architect's decisions on matters relating to aesthetic effect will be final if consisterjt with the intent
expressed in the Contract Documents. . r}
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§ 4.7 CLAIMS AND DISPUTES

§ 4.7.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the
Contract The term "Claim" also includes other disputes and matters in question between the Owner and Contractor
arising out of or relating to the Contract. Claims must be made by written notice. The responsibility to substantiate

Claims shall rest with the party making the Claim. m

1
§ 4.7.2 Decision of Architect. Claims, including those alleging an error or omission by the Constructxon Manager or

Architect, shall be referred initially to the Architect for action as provided in Section 4.8. A decision by the

Architect, as provided in Section 4.8.4, shall be required as a condition precedent tomediation or Titigation ofa " """"{ Deleted: arbitration

Claim between the Contractor and Owner as to all such matters arising prior to the date final p syment-ls duemmwmv
regardless of (1) whether such matters relate to execution and progress of the Work or (2) the extent to which the
Work has been completed. The decision by the Architect in response to a Claim shall not be a condition precedent to

1 or litigation in the event (1) the position of Architect is vacant, (2) the Architect has not received evidence . - -{ Deleted: arbitration

or has failed to render a decision within agreed time limits, (3) the Architect has Failed to také-action required under
Section 4.8.4 within 30 days after the Claim is made, (4) 45 days have passed aﬂer the Claitti‘has been referred to
the Architect or (5) the Claim relates to a mechanic's lien. §
§ 4.7.3 Time Limits on Claims. Claims by either party must be made within 21 days after ogccu rence of the event
giving rise to such Claim or within 21 days after the claimant first recognizes the conditionigiving rise to the Claim,’
whichever is later. Claims must be made by written notice. An additional Claim made after the jinitial Clalm has
been implemented by Change Order will not be considered unless submitted in a timely ma:nne :

§4.7.4 Continuing Contract Performance. Pending final resolution of a Claim including nedistion, unless otherw15e - [ Deleted: arbitration

agreed in writing the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with fie Contract Documents. /

|

§ 4.1.5 Waiver of Claims: Final Payment. The making of final payment shall constitute a waiver Mgf Clalms »the
Owner except those arising from:
.1 liens, Claims, security interests or encumbrances arising out of the Contract and*unsettled
.2 failure of the Work to comply with the requirements of the Contract Documents,wor
.3 terms of special warranties required by the Contract Documents,

e ——

on,
""w.,% m”"‘“\
§ 4.7.6 Claims for Concealed or Unknown Conditions. If conditions are encountered a the site which are (1) S, ™
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract e
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from-these, ordinarily /’z
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party promptly’ bet&eﬁ cof{dmons
are disturbed and in no event later than 21 days after first observance of the conditions. The Archltect will proi’;xptl
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor's cost
of, or time required for, performance of any part of the Work, will recommend an equltablei adjustment inithe
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not matenally
different from those indicated in the Contract Documents and that no change in the terms of thé Contract is _|u§tlﬁed
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either party in %
opposition to such determination must be made within 21 days after the Architect has giverinotice-of-the-decision:If
the Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time, the adjustment shall
be referred to the Archltect for initial determination, subject to further proceedings pursuant to Sectlo,nA»:&W«mw

§ 4.7.7 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in jté;ntract Sum, ™ \\Q
written notice as provided herein shall be given before proceeding to execute the Work. Prigr nofice is not required 3
for Claims relating to an emergency endangering life or property arising under Section 10.3, If the Contractor
believes additional cost is involved for reasons including but not limited to (1) a written interpretation from the
Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault, (3) a written order for a
minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5) termination of the
Contract by the Owner, (6) Owner's suspension or (7). other reasonable grounds, Claim shall be fil&d T a¢Sordance
with the procedure established herein.

ST——
F———
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§ 4.7.8 Claims for Additional Time.

§ 4.7.8.1 If the Contractor wishes to make Claim for an increase in the Contract Timg, written ridtice as provided
herein shall be given. The Contracoi's Claiin shall in¢lude an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary. -

§ 4.7.8.2 If adverse weather conditions are the basis for a Claim for additional time, such C@shall be documented
by data substantiating that weather conditions were abnormal for the period of tifie and ‘c6ild not hdve béen ;
reasonably anticipated, and that weather conditions had an adverse effect on the scheduled {on truction.

§ 4.7.9 Injury or Damage to Person or Property. If either party to the Contract suffers injliry or damage«té~person;er--~«j
property because of an act or omission of the other party, of any of the other party's emplby}ees or agents, or of

others for whose acts such party is legally liable, written notice of such injury or damage, :iixe't her or not insured,

shall be given to the other party within a reasonable time fiot exceeding 21 days after first vance. The notice

shall provide sufficient detail to enable the other party to mvestlgatc the matter. If a Claim foradditional cost or time

related to this Claim is to be asserted, it shall be filed as provided in Sections 4.7.7 or 4.7.8¢ *

§ 4.8 RESOLUTION OF CLAIMS AND DISPUTES ﬂ

§ 4.8.1 The Architect will review Claims and take one or more of the following preliminatyjactions withi tendays
of receipt of a Claim: (1) request additional supporting data from the claimant, (2) submit a:schedule to the p parties
indicating when the Architect expects to take action, (3) reject the Claim in whole or in pat, statmg reasons for
rejection, (4) recommend approval of the Claim by the other party or (5) suggest a compronlsei*‘Fh"e”Archltecmra

also, but is not obligated to, notify the surety, if any, of the nature and amount of the Claim i

§ 4.8.2 If a Claim has been resolved, the Archltect will prepare or obtam apptopriate documentatlon

§ 4.8.3 If a Claim has not been resolved, the party making the Claim shall, within ten days after the Architect’s
preliminary response, take one or more of the following actions: (1) submit additional supporting,datdrequested b
the Architect, (2) modify the initial Claim or (3) notify the Architect that the initial Claim statds.

§ 4.8.4 If a Claim has not been resolved after consideration ofthe foregomg and of further & deanz présented by the
parties or requested by the Architect, the Architect will notify the parties in writing that the Archit€st's.decision will

be made within seven days, which decision shall be final and binding on the parties but subject to,;mdm_i}‘{?}‘wUpon N Deleted: arbitration
expiration of such time perlod the Architect will render to thie parties the Architect's written decision relative to the : '
Claim, including any change in the Contract Sum or Contract Time or both. If there is a surety and there appears to
be a possibility of a Contractor's default, the Architect may, but is riot obligated to, notify the surety-and request the
surety's assistance inresolving the controversy.

§4.8 MEDIATION m

8481 Any C Lum arising om of or I'left.d to the ¢ omrac,l shall be subjectto mcdmnun as afcondition recedentto

4 g 3 ’I‘hL mrlics shall xlmrc iix the mmli.\lm fec and ,Jm 1“ ling fbu, L(ﬂld”\’ lhu ﬂlbdldil(ﬂ'} shatl -be hn,ld inthe

on SUGH ferms as they . i
may agree. Absent such agreement; any references in this Contract fo arbitration shall be véid.and.ofna.force.or
effect whatsoever,

§4.10 ARBITRATION

The parties may agree 1o vesolve any Claim or digpule related to this Contract by arbitratios
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§4.11 ATTORNEYS' FEES

In the event of any controversy, ¢laim or action being filed or instituted between the parties to this Agreement to
enforce the terms of this Agreement or arising from the breach of any provision hereof, the prevailing party will be
entifled to receive from the other party all costs. damages. and expenses includine reagonable atiornevs' fees,

incurred by the prevailing party. whether or not such a controversy or claim is litigated or pmﬁ_@;@d 1o judgment.
bvithat party in the

Te prevailing parts will be that party who recovers at Jeast 73% of the total amount claimed
action. or who is reguired to pav no more than 23% of'the total amoun( claimed by the othe

ARTICLE5 SUBCONTRACTORS

§ 5.1 DEFINITIONS ’ y :
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor t perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include other Contractors or subcontractors of other Contractors. _—

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a-;:}acontracto
perform a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughoi t the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Su
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK i
§ 5.2.1 Unless-otherwise stated in the Contract Documents or the bidding requirements, the Contractor,. as.soon as

practicable after award of the Contract, shall furnish in writing to the Construction Manager for review by the
Owner, Construction Manager and Architect the names of persons or entities (including those who are to fumnish
materials or equipment fabricated to a special design) proposed for each principal portion of the Work. The
Construction Manager will promptly reply to the Contractor in writing stating whether or not the Owner,
Construction Manager or Architect, after due investigation, has reasonable objection to any such pregosed person or
entity. Failure of the Construction Manager to reply promptly shall constitute notice of no ria'sonaglgﬁobj €ction. |

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Own ‘n@@%ﬁhiou\}
Manager or Architect has made reasonable and timely objection. The Contractor shall not be requirgd-to_contract
with anyone to whom the Contractor has made reasonable objection.

e,
§ 5.2.3 If the Owner, Construction Manager or Architect has reasonable objection to a person or entity proposcd;;l\\\ i

A
the Contractor, the Contractor shall propose another to whom the Owner, Construction Managg;m«Am itect has no /

reasonable objection. The Contract Sum shall be increased or decreased by the difference in ¢ést occasio! y such

‘| §4.9.1 Controversies and Claims Subject

% thereof, except controversies or Claims

1 accordance with the Construction
1 Industry Arbitration Rules of the

ned b;
change and an appropriate Change Order shall be issued. However, no. increase in the Contrct Snﬁ“ﬂi‘al{bg‘il}dﬁfed
for such change unless the Contractor has acted promptly and responsively in submitting ni}nef as required. ¥

§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if’ the Owner,
Construction Manager or Architect makes reasonable objection to such change. g

§ 5.3 SUBCONTRACTUAL RELATIONS
§ 5.3.1 By appropriate agreement, written where legally required for validity, the Contractor-shatt-require-gaghy-ummmmmd
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by

terms of the Contract Documents, and to assume toward the Contractor all the obligations and resp‘gwnsibiliﬁeswhigb\\\-
the Contractor, by these Documents, assumes toward the Owner, Construction Manager and Arghitect. Each

subcontract agreement shall preserve and protect the rights of the Owner, Construction Manager a Architect under\% “«X
the Contract Documents with respect to the Work to be performed by the Subcontractor so that sibcontracting Y

Y

thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in
the subcontract agreement, the benefit of all rights, remedies and redress against the Contractorithat the Contractor,
by the Contract Documents, has against the Owner. Where appropriate, the Contractor shali reciuire each i
Subcontractor to enter into similar agreements with Sub-subcontractors. The Contractor shajll make available to each |
proposed Subcontractor, prior to the execution of the subcontract agreement, copies of the @on‘&“ﬁ"&'ﬁ"D‘o‘”c“ﬁ'f”n"’é’ﬁf’s’“@"‘””l
which the Subcontractor will be bound, and, upon written request of the Subcontractor, ideﬁﬁﬁywtomth&Subcont:actorm

terms and conditions of the proposed subcontract agreement which may be at variance with the Contract Documents.
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Deleted: § 4.9 ARBITRATIONY

to Arbitration. Any controversy or Claim
arising out of or related to the Contract,
or the breach thereof, shall be settled by
arbitration in accordance with the
Construction Industry Arbitration Rules
of the American Arbitration Association,
and judgment upon the award rendered
by the arbitrator or arbitrators may be
entered in any court having jurisdiction

relating to aesthetic effect and except
those waived as provided for in Section
4.7.5. Such controversies or Claims upon
which the Architect has given notice and
rendered a decision as provided in
Section 4.8.4 shall be subject to
arbitration upon written demand of either
party. Arbitration may be commenced
when 45 days have passed after a Claim
has been referred to the Architect as
provided in Section 4.7 and no decision
has been rendered.§

1

§ 4.9.2 Rules and Notices for Arbitration.
Claims between the Owner and
Contractor not resolved under Section 4.8
shall, if subject to arbitration under
Section 4.9.1, be decided by arbitration in

American Arbitration Association
currently in effect, unless the parties
mutually agree otherwise. Notice of
demand for arbitration shall be filed in
writing with the other party to the
Agreement between the Owner and
Contractor and with the American
Arbitration Association, and copies shall
be filed with the Construction Manager
and Architect.]

§4.9.3 Contract Performance During
Arbitration. During arbitration
proceedings, the Owner and Contractor
shall comply with Section 4.7.4.1

1

§ 4.9.4 When Arbitration May Be
Demanded. Demand for arbitration of
any Claim may not be made until the
earlier of (1) the date on which the
Architect has rendered a final written
decision on the Claim, (2) the tenth day
after the parties have presented evidence
to the Architect or have been given
reasonable opportunity to do so, if the
Architect has not rendered a final written
decision by that date, or (3) any of the
five events described in Section 4.7.2.

§ 4.9.4.1 When a written decision of the
Architect states that (1) the decision is
final but subject to arbitration and (2) a
demand for arbitration of a Claim
covered by such decision must be made
within 30 days after the date on which the
party making the demand receives the
final written decision, then failure to
demand arbitration within said 30 days’
period shall result in the Architect's
decision becoming final and bindi(” 717 )
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Subcontractars shall similarly make copies of applicable portions of such documents available to their respective

proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS

§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided

that:
.1 assignment is effective only after termination of the Contract by the Owner f
Section 14.2 and only for those subcontract agreements which the Owner ac
Subcontractor in writing, and
.2 assignment is subject to the prior rights of the surety, if any, obligated under;

Contract.

(W;;I' use pursuant to
septs by notifying the

bond elating to the

§5.4.2 If the Work has been suspended for more than 30 days, the Subcontractor's compensation shall be equitably

adjusted.

ARTICLE6 CONSTRUCTION BY OWNER OR BY OTHER CONTRACTORS
§6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION WITH OWN FORCES AND TO AWARD

own forces, which include persons or entities under separate contracts not administered by
Manager. The Owner further reserves the right to award other contracts in connection with
Project or other construction or operations on the site under Conditions of the Contract iden
similar to these including those portions related to insurance and waiver of subrogation. If t

T

=1 -
OTHER CONTRAC
§6.1.1 The Owner reserves the right to perform construction or operations related to the Prdject with the ®wn

'S

er's
he Construction
other portionsiof the
tical or substantially

delay or additional cost is involved because of such action by the Owner, the Contractor sh:
provided elsewhere in the Contract Documents.

§6.1.2 When the Owner performs construction or operations with the Owner's own forces including persons or

entities under separate contracts not administered by the Construction Manager, the Owner shall provide for
coordination of such forces with.the Work of the Contractor, who shall cooperate with them.
moﬂ

§ 6.1.3 Unless otherwise provided in the Contract Documents, when the Owner performs cog:)

related to the Project with the Owner's own forces, the Owner shall be deemed to be subjec
excluding others, those stated in this Article 6 and in Articles 3, 10, 11 and 12.

¢
§ 6.2 MUTUAL RESPONSIBILITY

he Contractor clai ns*t:"a‘t:::}
all.make.such.Claim as '

tiétion or opera

wohligadin ]
.the samievobligation;

and to have the same rights which apply to the Contractor under the Conditions of the Contract,'?x?éludiug‘,xif‘l‘liiu‘\\;\

§6.2.1 The Contractor shall afford the Owner's own forces, Construction Manager and other Contraetor.s,@asonable
opportunity for introduction and storage of their materials and equipment and performance oftheir activitieg, and
shall connect and coordinate the Contractor's construction and operations with theirs as requ’i’red b the ont‘x‘:}

Documents.

§ 6.2.2 If part of the Contractor's Work depends for proper execution or results upon constrt
the Owner's own forces or other Contractors, the Contractor shall, prior to proceeding with
promptly report to the Construction Manager and Architect apparent discrepancies or defec
construction that would render it unsuitable for such proper execution and results, Failure o

cticégn or operations by
that portion ofghe?Work,
ts i such other

report shall constitute an acknowledgment that the Owner's own forces or other Contractors

f'the Contractor so to
Lcomplctc:d*or*pzn’tial'lyhﬂ-““g

completed construction is fit and proper to receive the Contractor's Work, except as to defects not then reasonably

discoverable. :

§6.2.3 Coéts caused by delays or by improperly timed activities or defective construction shall'be

responsible therefor.

§ 6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor(o completed

construction or partially completed construction or to property of the Owner or other Contr
Section 10.2.5.
§ 6.2.5 Claims and other disputes and matters in question between the Contractor and other

berfic by the patty

otors as provided in

Confiactors SHall be™

subject to the provisions of Section 4.7 provided the other Contractors have reciprocal oblig

rations
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§ 6.2.6 The Owner and other Contractors shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER'S RIGHT TO CLEAN UP
§ 6.3.1If a dispute arises among the Contractor, other Contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish as
described in Section 3.15, the Owner may clean up and allocate the cost among those responsible as the
Construction Manager, in consultation with the Architect, determines to be just.

ARTICLE 7 CHANGES IN THE WORK
§ 7.1 CHANGES

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Construction Manager Architect and
Contractor; a Construction Change Directive requires agreement by the Owner, Constructlon anager an?“'A'ichltect
and may or may not be agreed to by the Contractor; an order for a minor change in the Work may be issued by the
Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Constriictio n"Charrge@mctwe‘**w
or order for a minor change in the Work. ;

§ 7.1.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are so changed in a proposed Change Order or Construction Change Directive that application of such

unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Contractor, the apﬁﬁibw
unit prices shall be equitably adjusted. o

-
§ 7.2 CHANGE ORDERS |
§ 7.2.1 A Change Order is a written instrument prepared by the Constructlon Manager and sngneg“lgy the-© W
Construction Manager, Architect and Contractor, stating their agreement upon all of the following:" M
.1 achange in the Work; M“‘”m\
.2 the amount of the adjustment in the Contract Sum, if any; and M
.3 the extentof the adjustment in the Contract Time, if any.

o

oresens:

;
.§
i
.
‘

/’

-3 &mm

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those llsted In Sectlon 7V

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES
§ 7.3.1 A Construction Change Directive is a written order prepared by the Construction Manager and s:gned by’the
Owner, Construction Manager and Architect, directing a change in the Work and stating a prop osed bas1s or
adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construgtion Change
Directive, without invalidating the Contract, order changes in the Work within the general scope of the Contract
consisting of additions, deletions or other revisions, the Contract Sum and Contract Time bémg adjusted
accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms.ofa-Change
Order. . ’ . / \\
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sumy ﬂlm\ p
based on one of the following methods: H
.1 mutual acceptance of a lump sum properly itemized and supported by sufficient §ubstantiating data to
‘permit evaluation; i
.2 unitprices stated in the Contract Documents or subsequently agreed upon; .
.3 cost to be determined in a manner agreed upon by the parties and a mutually;acceéptable fixed or
percentage fee; or
A4 asprovided in Section 7.3.6.

-y

e
Arwrepanesssronmrsenen o
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§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Construction Manager and Architect of the Contractor's agreement or
disagreement with the method, if any, provided in the Construction Change Directive for determining the proposed
adjustment in the Contract Sum or Contract Time. . .

§7.35 A Construction Change Directive signed By the Contractor indicates the agreement §~f:“t‘ge Contractor
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them: Such
agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.6 If the Contradtor does not respond promptly or disagrees with the method for adjustrnengninJhe»Gonn'aet«Sum,»-w»j

the method and the adjustment shall be determined by the Construction Manager on the basis o reasonable

expenditures and savings of those performing the Work attributable to the change; including; iqf case of an.increase

in the Contract Sum, a reasonable allowance for overhead and profit. In such case, and alsojunder Section 7.3.3.3,

the Contractor shall keep and present, in such form as the Construction Manager may prescribg, an itemized

accounting together with appropriate supporting data. Unless otherwise provided in the Contratt Documents, costs

for the purposes of this Section 7.3.6 shall be limited to the following:
.1 costs of labor, including social security, old age and unemployment insurance, fiinge benefits

required by agreement or custom, and workers’ compensation insurance;

.2 costs of materials, supplies and equlpment mcludmg cost of transportation, Whether incorporajed or

consumed; L ;
.3 rental costs of machinery and equipment, excluswe of hand tools, whether rénted-frontthe Contractor g
or others; i
4 costs of premiums for all bonds and i insurance, pemit fees, and sales, use or similar taxes related to
the Work; and

.5 additional costs of supervision and field ofﬁce pexsonnel directly attributable to the change

§ 7.3.7 Pending final determination of cost to the Owner, amounts not in dispute may be mclutlgl,m‘Ap plicatiens for
Payment The amount of credit to be allowed by the Contractor to the Owner for a deletion er'Change.which reSults
in a net decrease in the Contract Sum shall be actual net cost as confirmed by the Consﬁuchon*Mgger Wher both
additions and credits covering related Work or substitutions are involved in a change, the altowance for" overhead
and profit shall be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.8 If the Owner and Contractor do not agree with the adjustment in Contract Time or the method for deteminiﬁw =
it, the adjustment or the method shall be-referred to the Construction Manager for determination, )

§7.3.9 When the Owner and Contractor agree with the determination made by the Construc fex{ﬁ;;;;\é‘encemm
the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement uponfthe Justment;\; ch
agreement shall be effective immediately issued through the Construction Manager and shall bifgcorde&?by 1‘»}J
preparation and execution of an appropriate Change Order.

§ 7.4 MINOR CHANGES IN THE WORK
§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adj@tment in thc
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Confract Documents. 2
Such changes shall be effected by written order issued through the Construction Ménager airld*shalbbe"bmdmg*on

the Owner and Contractor. The Contractor shall carry out such written orders promptly.

ARTICLE8 TIME
§ 8.1 DEFINITIONS
§ 8.1.1 Unless otherwise provided; Contract Time is the period of time; including authorizedfad;
the Contract Documents for Substantial Completion of the Work.

i$tments, allotted in

§8.1.2 The date of commencement of the Work is the date established in the Agreement. The date shall not be '
postponed by the failure to act of the Contractor or of persons or entities for whom the Coniracior is responsible.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accorda}ce,.with‘Section&&
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§8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

defined.

§ 8.2 PROGRESS AND COMPLETION

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executingthe Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Works

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner iniwriting, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance requited by Article 11 to be

furnished by the Contractor, The date of commencement of the Work shall not be changed by the €fféctive date of
such insurance. Unless the date of commencement is established by a notice to proceed given by-the-Owner;-th
Contractor shall notify the Owner in writing not less than five days or other agreed period before commencing the

Work to permit the timely filing of mortgages, mechanic's liens and other security interests§

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Siﬁb“é”.antial Completion

within the Contract Time. -
:

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in progress of the Work by an act or neglect '§0f the mesr'ég 0
forces, Constructian Manager, Architect, any of the other Contractors or an employee of any of them, or by

H

‘Zilllanges

ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other capses

beyond the Contractor's control, or by delay authorized by the Owner pending guediation, of by othercauses which—
the Architect, based on the recommendation of the Construction Manager, determines may %gs];ifymdglgy» thenthe i

Contract Time shall be extended by Change Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section 4.

7. '
§ 8.3.3 This Section 8.3 does not preclude recow)ery of damages for delay by either party under of] cr‘;ﬁ’@y:f ;

the Contract Documents.

"ARTICLE9 PAYMENTS AND COMPLETION
§ 9.1 CONTRACT SUM

§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amd
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES
§ 9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect, m

¥

Construction Manager, a schedule of values allocated to various portions of the Work, prepared )ﬁﬁiﬁ*@ma
supported by such data to substantiate its accuracy as the Construction Manager and Archit§ct may require.
schedule, unless objected to by the Construction Manager or Architect, shall be used as a bgsis or reviewing thy

Contractor's Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

2

o,

This

% Deleted: arbitration

\\

i
mt.,_ L\

T,

N

§9.3.1 At least fifteen days before the date established for each progress payment, the Conng‘actor shall submit to the
Construction Manager an itemized Application for Payment for Work completed in accordance-with-the-schedute-of-

values. Such application shall be notarized, if required, and supported by such data substantiating the Contractor's
right to payment as the Owner, Construction Manager or Architect may require, such as copies of requisitions-from

Subcontractors and material suppliers, and reflecting retainage if provided for elsewhere in tl:}@tmtract Documents.

§ 9.3.1.1 Such applications may include requests for payment on account of changes in the \yorlg hich have been

properiy authorized by Construction Change Directives but not yet included in Change Orders. §

§ 9.3.1.2 Such applications may not include requests for payment of amounts the Contractox% doés not intend to pay to

S

S——

a Subcontractor or material supplier because of a dispute or other reason. { ]

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account.of.materials.and

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance

SHO——
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by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such
materials and equipment or otherwise protect the Owner's interest, and shall include applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Paymenz:\:v 11 pass to the Owner

no later than the time of payment. The Contractor further warrants that upon submittal of an Application for R s
Payment all Work for which Certificates for Payment have been previously issued and payments received from the - '
Owner shall, to the best of the Contractor's knowledge, information and belief, be free and clear of fiens; claims, 1

security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers;or-0ther-PerSONS.Of wimmmmmd g
entities making a claim by reason of having provided labor, materials and equipment relating tq the Work. :

-

§ 9.4 CERTIFICATES FOR PAYMENT
§ 9.4.1 The Construction Manager will assemble a Project Application for Payment by combifiing the Contractor's

applications with similar applications for progress payments from other Contractors and, affétcertifying the amounts
due on such applications, forward them to the Architect within seven days.

§ 9.4.2 Within seven days after the Architect's receipt of the Project Application for Payment, the Construg:tion

Manager and Architect will either issue to the Owner a Project Certificate for Payment, witgl a ¢opy to the

Contractor, for such amount as the Construction Manager and Architect determine is propefly due, or notify the

Contractor and Owner in writing of the Construction Manager's and Architect's reasons foriwit:hdl’ding”c‘ertiﬁc’eiti‘o‘n

in whole or in part as provided in Section 9.5.1. Such notification will be forwarded t the Contractorby.the...........cco i
Construction Manager. B i S .

§ 9.4.3 The issuance of a separate Certificate for Payment or a Project Certificate for Payment will constitute
representations made separately by the Construction Manager and Architect to the Owner, based on tl:gip'ndwidual
observations at the site and the data comprising the Application for Payment submitted by the Contractor;g;a& he
Work has progressed to the point indicated and that, to the best of the Construction Manager'sand Architéct's
knowledge, information and belief, quality of the Work is in accordance with the Contract Docuffients. The
foregoing representations are subject to an evaluation of the Work for conformance with the"Gantract Documents
upon Substantial Completion, to results of subsequent tests and inspections, to minor deviations frommthe Contract
Documents correctable prior to completion and to specific qualifications expressed by the Construction Manager or
Architect. The issuance of a separate Certificate for Payment or a Project Certificate for Payment will further ‘\\\\}
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance

of a separate Certificate for Payment or a Project Certificate for Payment will not be a reprcsegggtionnthat the
Construction Manager or Architect has (1) made exhaustive or continitous on-site inspectiohfs 0 check ﬂ‘fé‘cTIEty 0

quantity of the Work, (2) reviewed the Contractor's construction means, methods, techniqu%s, seqliences,or g
procedures, (3) reviewed copies of requisitions received from Subcontractors and material §uquiers and other’dat
requested by the Owner to substantiate the Contractor's right to payment or (4) made examination to ascertain héw
or for what purpose the Contractor has used money previously paid on account of the Con :act%Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION §
§ 9.5.1 The Construction Manager or Architect may decide not to certify payment and may withhold a Certificate for !
Payment in whole or in part, to the extent reasonably necessary to protect the Owner, if in the- CONSHUCHOIrmrrmsommirriend
Manager's or Architect's opinion the representations to the Owner required by Section 9.4.3 cannot be made. If the
Construction Manager or Architect is unable to certify payment in the amount of the Application, the.Coenstruetion,
Manager or Architect will notify the Contractor and Owner as provided in Section 9.4.2. If th?ontractor,
Construction Manager and Architect cannot agree on a revised amount, the Construction Ma? ger and Architect wil
promptly issue a Certificate for Payment for the amount for which the Construction Manager and”Architect are able
to make such representations to the Owner. The Construction Manager or Architect may a;}o decide not to certify

payment or, because of subsequently discovered evidence or subsequent observations, mayinullify the whole or a

part of a Certificate for Payment previously issued, to such extent as may be necessary in the Construction

Manager's or Architect's opinion to protect the Owner from loss because of:
.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of juch-claims;
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or another contractor;

6 reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damagesrforﬁe anticipated delay;

or

.1 persistent failure to carry out the Work in accordance with the Contract Doc .xmegnts.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will;be made for amounts §
previously withheld. : ;

§ 9.6 PROGRESS PAYMENTS
§ 9.6.1 After the Construction Manager and Architect have issued a Project Certificate for Bayment, the Owner shall
make payment in the manner and within the time provided in the Contract Documents, and shiall so notify the

Construction Manager and Architect. —

§9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner, out (%f the
amount paid to the Contractor on account of such Subcontractor's portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of
such Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement withieach Subcg‘ont%actor,
require each Subcontractor to make payments to Sub-subcontractors in similar manner.

§ 9.6.3 The Construction Manager will, on request, furnish to a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the Contractor and action taken thereon by the Owner, //‘”%
Construction Manager and Architect on account of portions of the Work done by such Subcontractor. MMM /
§ 9.6.4 Neither the Owner, Construction Manager nor Architect shall have an obligation to Wo@fi{g}hw
payment of money to a Subcontractor except as may otherwise be required by law. g

N H

H
§
i
b
3

d

! 5 |
§ 9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in"Sectjons T6';v2,@.§§ a
9.64.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

i
) H
§ 9.7 FAILURE OF PAYMENT //M\\ /;;

§9.7.1If, through no fault of the Contractor, 1) the Construction Manager and Architect do fot isﬁ‘é"??;gjeet _
Certificate for Payment within fourteen days after the Construction Manager's receipt of the Cofitractor's Apﬁl’lc%ti@

for Payment or 2) the Owner does not pay the Contractor within seven days after the date eétabﬁished in : an act
the

Documents the amount certified by the Construction Manager and Architect or awarded by?,gne,%iiat.ion, then tl .. { Deleted: arbitration

Contractor may, upon seven additional days' written notice to the Owner, Construction Maéagér and Architect, stop
the Work until payment of the amount owing has been received. The Contract Time shall be extended app;opijgtely
and the Contract Sum shall be increased by the amount of the Contractor's reasonable costs%of shut-down, delay and
start-up, which shall be accomplished as provided in Article 7. b

§ 9.8 SUBSTANTIAL COMPLETION : ' .
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or desigpated portion thereof
is sufficiently complete in accordance with the Contract Documents so the Owner can occup)"{)r utilizé the Work fo

s %
its intended use. 5 Z/ ‘ . \\ A

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner gagrées to accept
separately, is substantially complete, the Contractor and Construction Manager shall jointlyz prepare and submit to
the Architect a comprehensive list of items to be completed or corrected. The Contractor s}igll roceed promptly to
complete and correct items on the list. Failure to include an item on such list does not alter the résponsibility of the
Contractor to complete all Work in accordance with the Contract Documents. Upon receiptiof-the-list,the.Architectymmmmmmé
assisted by the Construction Manager, will make an inspection to determine whether the Work or designated portion

ST

SUTT———
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thereof is substantially complete. If the Architect's inspection discloses ariy item, whether or not included on the list,
which is not in accordance with the requirements of the Contract Documents, the Contractor shall, before issuance

of the Certificate of Substantial Completion, complete or correct such item uponinotification by the Architect. The
Contractor shall then submit a request for another inspection by the Architect, assisted by the Construction Manager,

to determine Substantial Completion; When the Work or designated portion theteof is substantially complete, the
Architect will prepare a Certificate of Substantial Completion which shall establish the date-ef-Substantial

Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities,
damage to the Work and insurance, and shall fix the time within which.the Contractor shallifinish all items on the

list accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or:designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion. The Cextificate of Substantial Completion shall be submitted to the Owner-and-Contractor.
for their written acceptance of responsibilities assigned to them in such Certificate.

§ 9.8.3 Upon Substantial Completion of the Work or designated portion thereof and upon application by the -
Contractor and certification by the Construction Manager and Architect, the Owner shall make& payment; reflecting
adjustment in retainage, if any, for such Work or portion thereof as provided in the Contract"-Dgcuments.

§ 9.9 PARTIAL OCCUPANCY OR USE :
§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when .
such portion is designated by separate agreement with the Contractor, provided such occupgney or use is consented
to by the insurer as required under Section 11.3.11 and authorized by public authorities having jurisdiction over the
Work. Such partial occupancy or use may commence whether or not the portion is substantially-complete; provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage if any, security, maintenance; heat, utilities, damage to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and commencement of warranties required by the Coritract
Documents. When the Contractor considers a portion substantially complete, thé Contractor-and Construction
Manager shall jointly prepare and submit a list to the Architect as provided under Section 9.8.2. Consent.ofthe
Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of the progress<t the rk
shall be determined by written agreement between the Owner and Contractor or; if no agreerrré'ﬁ'tm is reached, by’g'
decision of the Architect after consultation with the Construction Manager. -

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Construction Manager, Contractor and
Architect shall jointly inspect the area to be occupied or portion of the Work to be used in order to determifie-and
record the condition of the Work. \"\j

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the “tjp;kwshaanot
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT
§9.10.1 Upon completion of the Work, the Contractor shall forward to the Construction Manager a written noticé
that the Work is ready for final inspection and acceptance and shall also forward to the Conistn%ction Managerfa final
Contractor's Application for Payment. Upon receipt, the Construction Manager will forward the notice and

Application to the Architect who will promptly make such inspection. When the Architect,z)ased on the

recommendation of the Construction Manager, finds the Work acceptable under the Contract Documents and the —;
Contract fully performed, the Construction Manager and Architect will promptly issue a fiat-@ertificate-fo .
Payment stating that to the best of their knowledge, information and belief, and on the basis of their observations

and inspections, the Work has been completed in accordance with terms and conditions of the Coxltf,gct«Doeumen :

and that the entire balance found to be due the Contractor and noted in said final Certificate is f,hle and payable. The

Construction Manager's and Architect's final Certificate for Payment will constitute a ﬁxrtheg;repr;sen‘tat_mn that ™ )
conditions listed in Section 9.10.2 as precedent to the Contractor's being entitled to final payment have been | :

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until thg Contractor submits

. to the Architect through the Construction Manager (1) an affidavit that payrolls, bills for m tergﬂs and equipment,
and other indebtedness connected with the Work for which the Owner or the Owner's property miight 6 TeSponsible
or encumbered (less amounts withheld by Owner) have been paid or other wise satisfied, (2).a.certificate.evidencinge.
that insurance required by the Contract Documents to remain in force after final payment is currently in effect and

fulfilled. . {
e
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will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner, (3)
a written statement that the Contractor knows of no substantial reason that the insurance will not be renewable to
cover the period required by the Contract Documents, (4) consent of surety, if any, to final payment and (5), if
required by the Owner, other data establishing payment or satisfaction of obligations, such as receipts, releases and
waivers of liens, claims, security interests or encumbrances arising out of the Contract, to the extent ard in such
form as may be designated by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the
Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnify the Ownméainst such lien, If
such lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay in discharging such lien, including all costs and reasonabli attorneys' fees.

H

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially idelayed-throu gh.nowfaultmm-;
of the Contractor or by issuance of Change Orders affecting final completion, and the Construction Manager and

Architect so confirm, the Owner shall, upon application by the Contractor and certification by Qw Construction

Manager and Architect, and without terminating the Contract, make payment of the balancg dug for that portion of

the Work fully completed and accepted. If the remaining balance for Work not fully complé’té’dﬁor corrected is less

than retainage stipulated in the Contract Documents, and if bonds have been furnished, the -;W’ritgten consent of surety

to payment of the balance due for that portion of the Work fully completed and accepted shall be submittd by the
Contractor to the Architect through the Construction Manager prior to certification of such ?aygnent. Such payment

shall be made under terms and conditions governing final payment, except that it shall not constitute a waiver of

Claims. The making of final payment shall constitute a waiver of Claims by the Owner as provided in Section 4.7.5.

§ 9.10.4 Acceptance of final payment by the Contractor, a2 Subcontractor or material Supplieg shall-constitute awatver—3
of claims by that payee except those previously made in writing and identified by that payeg.as unsettled at.the time .. §
of final Application for Payment. Such waivers shall be in addition to the waiver described in Section 4.7.5.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY i
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precéutions an{d
programs in connection with the performance of the Contract. The Contractor shall submit theContractof's safetyfi'
H
i

program to the Construction Manager for review and coordination with the safety programé of othig Conu'actogs.

§ 10.1.2 In the event the Contractor encounters on the site material reasonably believed to b:;l;s'tb‘&% L\\
polychlorinated biphenyl (PCB) which has not been rendered harmless, the Contractor shall immediately stopWork -
in the area affected and report the condition to the Owner, Construction Manager and Architect in writing. The

Work in the affected area shall not thereafier be resumed except by written agreement of the Owner and Contractor A

if in fact the material is asbestos or polychlorinated biphenyl (PCB) and has not been rendered h ‘-less.‘zhe Work /»

in the affected area shall be resumed in the absence ofasbestos or polychlorinated biphenyl (PCB), or when it has
been rendered harmiess, by written agreement of the Owner and Contractor, or in accordanze wi ”fﬁ“ﬂ\ l\f
¢ . ( Deleted: arbitration

determination by the Architect on whichjiediation has not been demanded, or by mediation un erAmcle14 e

. " { Deleted: arbitration

§ 10.1.3 The Contractor shall not be required pursuant to Article 7 to perform without consent any Work r%lati g to
asbestos or polychlorinated biphenyl (PCB). i I\

§ 10.1.4 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, :
Construction Manager, Architect, their consultants, and agents and employees of any of themrfromrand-against--s
claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material is asbestos or polychlorinated bipheny-(PEB)
and has not been rendered harmless, provided that such claim, damage, loss or expense is attributéble to bodily
injury, sickness, disease or death, or to injury to or destruction of tangible property (other than thF)Vor itself) %
including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent acts or

omissions of the Owner, anyone directly or indirectly employed by the Owner or anyone for wlfose acts the Owner
may be liable, regardless of whether or not such claim, damage, loss or expense is caused in patt by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge or reduce ?ptheir rights or
obligations of indemnity which would otherwise exist as to a party or person described in tliﬁis Section 10.14.

s

Y

SE——
| STR——

§ 10.1.5 If reasonable precautions will be inadequate toprevent foreseeable bodily injury oédeath»towpersons
resulting from a material or substance encountered on the site by the Contractor, the Contractor shall, upon

i
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recognizing the condition, immediately stop Work in the affected area and report the condition t6 the Owner,
Construction Manager and Architect in writing. The Owner, Contractor, Construction Manager and Architect shall
then proceed in the same manner described in Section 10.1.2.

§ 10.1.6 The Owner shall be responsible for obtaining the services of a licensed laboratory to verify a presence or

absence of the material or substance reported by the Contractor and, in the event such matena1~?r substance is found

to be present, to verlfy that it has been rendered harmless. Unless otherwise required by thez Co tract Documents, the

Owner shall furnish in writing to the Contractor, Construction Manager and Architect the nam s and qualifications v
of persons or entities who are to perform tests verifying the presence or absence of such material or substanceé or .
who are to perform the task of removal or safe containment of such material or substance. he Lontractor the ]
Construction Manager and the Architect will promptly reply to the Owner in writing statm whether:or-not-any-of.

them has reasonable objection to the persons or entities proposed by the Owner. If the Contractpr, Construction

Manager or Architect has an objection to a person or entity proposed by the Owner, the Owsner hall propose another

to whom the Contractor, the Construction Manager and the Architect have no reasonable objection.

§10.2 SAFETY OF PERSONS AND PROPERTY {"“"i
§10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable prote¢fion to
prevent damage, injury or loss to:
.1 employees on the Work and other persons who may be affected thereby,
-2 the Work and materials and equipment to be incorporated therein, whether in storage on ogoffithe
site, under care, custody or control of the Contractor or the Contractor's Subconlractors or Sub

subcontractors
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, wﬂksngaxgm;&QM__ﬁ
. roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction; and
4 construction or operations by the Owner or other Contractors,

§ 10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulaﬁoni}d»lawﬁll
orders of public authorities bearing on safety of persons or property or their protection fro. dﬁﬁage injtify or Jos

§10.2.3 The Contractor shall erect and maintain, as required by existing conditions and pe rmiga‘ﬂmwojtract
reasonable safeguards for safety and protection, including posting danger signs and other warnings™4gainst hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use for storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such,activities under
supervision of properly qualified personnel.

§10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss msmro e
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2; 10£ 1.3 and 10.2. 1
caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone dlrectly or lndlréctly
employed by any of them, or by anyone for whose acts they may be liable and for which thg antractor is f
responsible under Sections 10.2.1.2, 10.2.1.3 and 10.2.1.4, except damage or loss attributable to acts or omissions of
the Owner, Construction Manager or Architect or anyone directly or indirectly employed by any of them, or by
anyone for whose acts any of them may be liable, and not attributable to the fault or neghge,nceofthe@ontracto
The foregoing obligations of the Contractor are in addition to the Contractor's obligations under Section 3.18.

§10.2.6 The Contractor shall designate a responsible member of the Contractor's organization af /pthe site whose duty
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherWise designate
by the Contractor in writing to the Owner, Construction Manager and Architect.

‘§ 10.2.7 The Contractor shall not load or permit any part of the construction or site to be. loadediso as to endanger its
safety.
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§ 10.3 EMERGENCIES

§ 10.3.1 In an emergency affecting safety or persons or property, the Contracbor shall act, at the Contractor's
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Section 4.7 and Article 7.

ARTICLE 11 INSURANCE AND BONDS —
§11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfylly authorized to do

business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims

set forth below which may arise out of or result from the Contractor's operations under the Confract and for which

:

the Contractor may be legally liable, whether such operations be by the Contractor or by a SubGENtFactor-oF-bye e

anyone directly or indirectly employed by any of them, or by anyone for whose acts any of; then may be liable:
.1 claims under workers’ compensation, disability benefit and other similar employee benefit acts which
are applicable to the Work to be performcd i
.2 claims for damages because of bodily injury, occupational sickness or diseasg; 81 or death of the
Contractor's employees; -
3 claims for damages because of bodily injury, sickness or disease, or death of any person otfi€f than
the Contractor's employees; %
4 claims for damages insured by usual personal injury liability coverage which are sustained:(1) by a
person as a result of an offense directly or indirectly related to employment of such person;by

e
Contractor, or (2) by another person; i §
5 claims for damages, other than to the Work itself, because of i injury to or destruction-of tangib

property, including loss of use resulting therefrom;

:

.6 claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; and

.7 claims involving contractual liability insurance apphcable to the Contractor's obligations under
* Section 3.18.

Contract Documents or required by law, whichever coverage is greater. Coverages, whethe; wmten on an
occurrence or claims-made basis, shall be maintained without interruption from date of co cement‘ofw otk
until date of final payment and termination of any coverage required to be maintained after ﬁnalll‘ﬁ?-m

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be submitted to the Construction Manager for
transmittal to the Owner with a copy to the Architectprior to commencement of the Work. These certificates and the
insurance policies required by this Section 11.1 shall contain a provxslon that coverages afforde der. tl%e poli

§ 11.1.2 The insurance required by Section 11.1.1 shall"be written for not less than limits o:E:t llxty s,pecm’ﬂ”z the

will not be canceled or allowed to expire until at least 30 days' prior written notice has been en to the

Application for Payment as required by Section 9.10.2. Information concerning reduction of coverage shall be
furnished by the Contractor with reasonable promptness in accordance with the Contractor's information and behef

icies
er. I

any of the foregoing insurance coverages are required to remain in force after final paymen »and € reasgnably,

available, an additional certificate evidencing continuation of such coverage shall be submiftedwith the fmal‘

§1114 WORKERS‘ COMPENSA‘I"ION Contractor shall maintain Worker's Compensation inserarcs in the .1&&)&11 of

s and regulations wnc&._m_m__g_mgngmg_q\ ment 6f labor };g;_q_t_z;gg_,g_ by any

duly wmmutcd auﬂmrm hm ing deeal jurisdiction over the avea in which the work is performedyand-sh *
written for not Jess than the following limits:

2} State: Statutory

b) Enplover's Liabilite  $100.000 per Accident s \
$500.000 Disease. Policy Limit
$100.000 Disease. Each Emploves !f

§11.1.5 COMMERCIAL GENERAL LIABILITY Contractor's policy shall be primary to the Owner's fnsurance. and shall
include: premises operations. Owners and Coniractors protective Jiability, independeni contractors, products and
completed operations labilitv, contractual liability in support of this Contractor's indemnits reqirSHiSATBroad

form property damage Yability, and blanket contractual liability. personal injury with emplevse.and.contractual

| S—

SO

exclusions removed. and explosion, collapse and underground damage coverage:

ATA Document A20L/CMa™ ~ 1992, Copyright © 1992 by The American Institute of Axchitects. All rights resezved. WAKNING: (%is AIA" Docwmant
ip protected by ¥.4. Lopyxight Law asd Intezastional Proatius. Unauthorized ox distwibutics of thdy RIXY Docwtwnt, of any
poreion of it. may result id severe cavil and oriminal penalties, and will be prosscuted to the maximum extent pospilble undex the law.

This draft was produced by AIA software at 14:21:42 on 07/16/2010 under Order No.2317669618_1 which expires on 01/17/2011, and is not for
resale.

Usex Notes:

{913593963)

-457-

34



a) For any claim for bodily injury. property damage or due to contractual liability, limits ofnet less
than $1.000.000 per occurrence. X '

b) For products and completed operations coverage, coverage is:1o be maintained for d period of two-
12y vears following final payment.

shall be required if the exposures exist. This coverage may be provided by the subcoutractor if the
Qwmer and prime contractor are named as additional insured.

d) For personal injury liability, 1imils of not Jess than $100.000 per oceurreyiee.
e} General Aggresate shall not be {ess than $2.000.000. i
b)) Fire Jegal Hability shall be provided in an amount not féss than $100.000.per a6ourrenod. - ;

§ 11.1.6 COMPRERENSIVE AUTOMOBILE LIABILITY Business auto liabilite (including all owhed! non-owned, and
hired vehicles) in an amouni of not less than $1.000.000 combined simple limif,

§ 11.1.8 ADDITIONAL INSUREDS: The Owner and Construction Manger shall be named as ar a(i_«mmﬂ@ on
the insurance on the insurance required in 11.1.2.1.2 above and the insurance shall coptain the severability off
interest clause as follows: “The insurance afforded herein applies separately 1o each insured apdinst whoih claim is
made or suit is brought. except with respect 1o the Limits of the company's ‘Hability'. The Ciwner and Coylsirubtion
» Manger shall be additional ingureds including completed operations for a period of two (2)ved ‘s*ﬁﬂ'}tm?ﬁfml
pavment as evidence by an endorsement of the insurance policy by the combination of gither the ISQ Form CG 2010 i

lnsurance with combined sinele limits for bodily injury and property demage of at least § LOOO;”OOGmer OCCULEENCE
and Comprehensive Antomobile Liability Insurance for all owned, non-owned and hired vehicles ‘\’\{ft’h&(gﬂ”bin
single limits Tor bodily injury and property damage of at least $1.000.000 per occurrence,

§ 11.2 OWNER'S LIABILITY INSURANCE \03

§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insuranCes.,,, .
Optionally, the Owner may purchase and maintain other insurance for self-protection against claims which may \\J
arise from operations under the Contract. The Contractor shall not be responsible for purchasing and maintaining

this optional Owner's liability insurance unless specifically required by the Contract Documents,

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company o ci:x;;;:s\IEW iy
authorized to do business in the jurisdiction in which the Project is located, property insurance in the amount ofithe
initial Contract Sum as well as subsequent modifications thereto for the entire Work at the §ite on a replacement cost
basis without voluntary deductibles. Such property insurance shall be maintained, unless otherwise provided in the
Contract Documents or otherwise agreed in writing by all persons and entities who are benéficiaries of su¢h )
insurance, until final payment has been made as provided in Section 9.10 or until no persong or entity other than the i
Owner has an insurable interest in the property required by this Section 11.3 to be covered,*'whichever-is-earlier:

This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the

Work.

Q

§ 11.3.1.1 Property insurance shall be on an "all-risk" policy form and shall insure against the!perj}§,of ‘fire and
extended coverage and physical loss or damage including, without duplication of coverage, ;Ihe #vandalism,
malicious mischief, collapse, falsework, temporary buildings and debris removal including dembolition occasioned
by enforcement of any applicable legal requirements, and shall cover reasonable compensationifor Architect's
services and expenses required as a result of such insured loss. Coverage for other perils shall riot be required unless
otherwise provided in the Contract Documents. ) :

§ 11.3.1.2 If the Owner does not intend to purchase such property insurance required by the:Contract.and.with.all.o
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
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commencement of the Work. The Contractor may then effect insurance which will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor, then the Owner shall bear all reasonable
costs properly attributable thereto.

§ 11.3.1.3 If the property insurance requires minimum deductibles and such deductibles are identified in the Contract
Documents, the Contractor shall pay costs not covered because of such deductibles. If the Qwner or insurer

increases the required minimum deductibles above the amounts so identified or if the Owner elects to purchase this
insurance with voluntary deductible amounts, the Owner shall be responsible for payment of the additional costs not H
covered because of such increased or voluntary deductibles.

§ 11.3.1.4 Unless otherwise provided in the Contract Documents, this property insurance shall cover portions of the
Work stored off the site after written approval of the Owner at the value established in the approval, and also
portions of the Work in transit. —

§ 11.3.1.5 The insurance required by this Section 11.3 is not intended to cover machinery, tools or equipmgiit bwned
or rented by the Contractor which are utilized in the performance of the Work but not incorporated into the
permanent improvements. The Contractor shall, at the Contractor's own expense, provide insurance coverageifor
owned or rented machinery, tools or equipment which shall be subject to the provisions of Section 11.3.7

§ 11.3.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance o
required by the Contract Documents or by law, which shall specifically cover such insured gbjects.during

installation and until final acceptance by the Owner; this insurance shall include interests of the Owner, Construction
Manager, Contractor, Subcontractors and Sub-subcontractors in the Work, and the Owner and Contractor shall be

named insureds.

§ 11.3.3 Loss of Use Insurance. The Owner, at the Owner's option, may purchase and maintain }gch*insurance@s
will insure the Owner against loss of use of the Owner's property due to fire or other hazards; Eowey, wcaiised. iTh

Owner waives all rights of action against the Contractor for loss of use of the Owner's propg rtysfficluding 1
consequential losses due to fire or other hazards however caused. i\\m

onesszsnmnononss:rone Do

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or o ther MMW
special hazards be included in the property insurance policy, the Owner shall, if possible, include such insurance, M\j
and the cost thereof shall be charged to the Contractor by appropriate Change Order. :

§ 11.3.5 If during the Project construction period the Owner insures properties, real or persog}almjojning };/
adjacent to the site by property insurance under policies separate from those insuring the Prg jecg,»'or if &fter final’ ‘
payment property insurance is to be provided on the completed Project through a policy or ?oligcies other "t»;hamhose
insuring the Project during the construction period, the Owner shall waive all rights in accogrdagnce with thé term§ of
Section 11.3.7 for damages caused by fire or other perils covered by this separate property insurance. All separate
policies shall provide this waiver of subrogation by endorsement or otherwise. % g

: i

:
§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a cépy of each policy that :
includes insurance coverages required by this Section 11.3. Each policy shall contain all generatly-applicableumsmmt
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision

that the policy will not be canceled or allowed to expire until at least 30 days' prior written notice has.been-given.to

the Contractor. :

§ 11.3.7 Waivers of Subrogation. The Owner and Contractor waive all rights against each other gnd against the
Construction Manager, Architect, Owner's other Contractors and own forces described in Artic e 6, if any, and the
subcontractors, sub-subcontractors, consultants, agents and employees of any of them, for damages caused by fireor  }
other perils to the extent covered by property insurance obtained pursuant to this Section 1i1.3 or other property
insurance applicable to the Work, except such rights as the Owner and Contractor may have to the proceeds of such
insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall réquiré 6t e CoTsHictoH ™
Manager, Construction Manager's consultants, Architect, Architect's consultants, Owner's éeparatmontractors
described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by

S
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appropriate agreements, written where legally required for validity, similar waivers each in favor of other parties
enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver
of subrogation shall be effective as'to a person or entity even though that person or entity would otherwise have a
duty of indemnification, contradual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

§11.3.8 A loss insured under Owner's property insurance shall be adjusted by the Owrier as{t:l-;,ciary and made. -

payable to the Owner as fiduciary for the insureds; as their interests may appear, subject to requirements of any

applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractos their just shares of

insurance proceeds received by the Contractor, and by appropriate agreements, written where legally Tequired for ; i
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar Tahner :

§ 11.3.9 If required in writing by a party in interest, the Owner as fiduciary shall; upon occurrénce of an insured loss; .
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so récgived, which the
Owner shall distribute in accordance with such agreement as the parties in interest may rea?h‘,“" r in accordance with

i

angnediation award in which case the procedure shall be as provided in Section 4.9. If aftensuch loss no gifigt
special agreement is made, replacement of damaged property shall be covered by appropriate Ghange Order.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers \}nler one of tl}e parties in
interest shall object in writing within five days after occurrence of loss to the Owner's exerdise bf this power; iif such
objection be made, arbitrators shall be chosen as provided in Section 4.9. The Owner as ﬁdilciaa'ysh*al‘l:“irf thatcase;
make settlement with insurers in accordance with directions of such arbitrators. If distribution.of insurance proceeds §

e ( Deleted: arbitration

bygnec s required, the arbitrators will direct such distribution.

.+ | Deleted: aibitration

-

§ 11.3.11 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance compa,uy”’/
or companies providing property insurance have consented to such partial occupancy or use by endorsementor

otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insuran’&'a’lg)mpany
companies and shall, without mutual written consent, take no action with respect to partial octupancy.or ise that
would cause cancellation, lapse or reduction of insurance.

or

|

T

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.2 Upon the request of auy person or entity appearing to bé a potential beneficiary of bards covering'pavmente”
of obligations arising under the Contract, the Contractor shall prowptly finnish a copy. of the bond€ o shall perpdit a
copy 1o be made.

§114.3 The Contractor shall furnigh « Surety Company Bond in. the amount of one-hundred peycent (100%) of
Contract Price covering one-hundred percent (100%) performance and maintenance and ong-l

relred uer%g_xl

\Tﬂ:e Owner.

(100%) payment with such sureties and/or agency as selected or approve

; : Contragt and pavifeat.of
2001 v the parties. or specifically \\Q ‘

§ 11.4.4 Bond shall include maintenance provisions covering workmanship and materials foraperivdofonetlyyeapm—
or for fonger periads where so speeified. from and after fhe Date of Substantial Completion. The Contractor shall
include the cost of the Bond as part of the Contract Price. <

.

v o . -

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§12.1 UNCOVERING OF WORK .
§ 12,1.1 If a portion of the Work is covered contrary to the Construction Manager's or Archi
requirements specifically expressed in the Contract Documents, it must, if required in writil
uncovered for their observation and be replaced at the Contractor's expense without change

tect

§ request or to
g by either, be : 4
in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered which the Construction Manager or Architect id§ fiot specifically
requested to observe prior to its being covered, the Construction Manager or Architect maylrequest.to.see.such.Work..

and it shall be uncavered by the Contractor. If such Work is in accordance with the Contract Documents, costs of
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uncovering and replacement shall, by appropriate Change Order, be charged to the Owner. If such Work is not in
accordance with the Contract Documents, the Contractor shall pay such costs unless the condition was caused by the
Owner or one of the other Contractors in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 The Contractor shall promptly correct Work rejected by the Construction Manager chhitect or failing to
conform to the requirements of the Contract Documents, whether observed before or after §ub antial Completion
and whether or not fabricated, instalied or completed. The Contractor shall bear costs of correcting such rejected
Work, including additional testing and inspections and compensation for the Construction l?/lanfager‘s and Architect's

services and expenses made necessary thereby.

§ 12.2.2 If, within one year after the date of Substantial Completion of the Work or designated Sortion thereof, or
after the date for commencement of warranties established under Section 9.9.1, or by terms;of an applicable special
warranty required by the Contract Documents, any of the Work is found to be not in accordance with the
requirements of the Contract Documents, the Contractor shall correct it promptly after receifitof written notice from
the Owner to do so unless the Owner has previously given the Contractor a written acceptarnce of such condition.
This period of one year shall be extended with respect to portions of Work first performed frer Substantial "}
Completion by the period of time between Substantial Completion and the actual performance of the Work. This
obligation under this Section 12.2.2 shall survive acceptance of the Work under the Contra¢t and termination of the
Contract The Owner shall give such notice promptly after discovery of the condition. i '
i
§ 12.2.3 The Contractor shall remove from the site portions of the Work which are not in ac tordancewiththe H
requirements of the Contract Documents and are neither corrected by the Contractor nor aceepted by.the Owner,

§ 12.2.4 If the Contractor fails to correct nonconforming Work within areasonable time, the Owner may correct it in :
accordance with Section 2.4. If the Contractor does not proceed with correction of such nonconforming Work withiil i
a reasonable time fixed by written notice from the Architect issued through the Construction Manager:«t;wv@ﬁér
may remove it and store the salvable materials or equipment at the Contractor's expense. If the Contractor do,es,; not
pay costs of such removal and storage within ten days after written notice, the Owner may up6h ten additional days'

. written notice sell such materials and equipment at auction or at private sale and shall accotmt fofftﬁe\]:':l)ceeds%
thereof, after deducting costs and damages that should have been borne by the Contractor, fi‘roludajp%co' pensation
for the Construction Manager's and Architect's services and expenses made necessary thereby. If si 'hap;g&% of
sale do not cover costs which the Contractor should have borne, the Contract Sum shall be reduced by the " M\*
deficiency. If payments then or thereafter due the Contractor are not sufficient to cover such amount, the Conua}?t?ﬂ'\.\;g

shall pay the difference to the Owner.

7
§ 12.2.5 The Contractor shall bear the cost of correcting destroyed or damaged construction, }ﬁmlgsed ;y/
partially completed, of the Owner or other Contractors caused by the Contractor's correction’ or refiovahof Worl
which is not in accordance with the requirements of the Contract Documents. i v

%

§ 12.2.6 Nothing contained in this Section 12.2 shall be construed to establish a period of li itagion with rgispe,i:t to
other obligations which the Contractor might have under the Contract Documents. Establisg‘me_nt of the titne period
of one year as described in Section 122.2 relates only to the specific obligation of the Contractbr to corregt‘z &
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may
be sought to be enforced, nor to the time within which proceedings may be commenced to éstablish-the-Contractor'g---=
liability with respect to the Contractor's obligations other than specifically to correct the Work.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK /,MM‘ N
§ 12.3.1 If the Owner prefers to accept Work which is not in accordance with the requiremen} of the-Contract ‘«:S\

Documents, the Owner may do so instead of requiring its removal and correction, in which gase the Contract Sum
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has i %
been made. P E i
% g
H

i

ARTICLE 13 MISCELLANEOUS PROVISIONS
§13.1 GOVERNING LAW %
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located:

|
;
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§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors; assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Contract Documents. Neither party to the
Contract shall assign the Contract as a whole without written consent of the other. If either paity attempts to make
such an assignment without such consent, that party shall nevertheless remain legally responsible for all obligations
under the Contract. s :

§13.3 WRITTEN NOTICE . :
§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member §
of the firm or entity or to an officer of the corporation for which it was intended, or if delivered-at-or-sent.by.-

registered or certified mail to the last business address known to the party giving notice.

§13.4 RIGHTS AND REMEDIES
§ 13.4.1 Duties and obligations imposed by the Contract Documents and riglits and remediesaVailable thereunder

shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwisesimposed or available
by law. "

§ 13.4.2 No action or failure to act by the Owner, Construction Manager, Architect or Contractar shall cox%s’titute a
waiver of a right or duty afforded them under the Contract, nor shall such action or failure fo act constitute approval
of or acquiescence in a breach thereunder, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS
§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvais with-afl
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority,.and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Construction-Manager.and
Architect timely notice of when and where tests and inspections are to be made so the Constrd@)danz’ig'g and
Architect may observe such procedures. The Owner shall bear costs of tests, inspections or%ppr@wls which do no
become requirements until after bids are received or negotiations concluded. : \\j

§ 13.5.2 If the Construction Manager, Architect, Owner or public authorities having jurisdict;;t:n;mm L\ )
portions of the Work require additional testing, inspection or approval not included under Section 13.5.1, the t\\.]
Construction Manager and Architect will, upon written authorization from the Owneér, instruct the Contractor to

make arrangements for such additional testing, inspection or approval by an entity acceptable t’(‘)ﬁthe/@vmer, and the
Contractor shall give timely notice to the Construction Manager and Architect of when and \‘yhere tests and

inspections are to be made so the Construction Manager and Architect may observe such précedufés. The 0\{}@

shall bear such costs except as provided in Section 13.5.3. . .

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.?.2 gveal failure of the ,
portions of the Work to comply with requirements established by the Contract Documents, the Contractor shall bear

all costs made necessary by such failure including those of repeated procedures and compensation for the

Construction Manager's and Architect's services and expenses.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Construction Manager for transmittal-to-thg
Architect. :

_ §13.5.5 If the Construction Manager or Architect is to observe teéts, inspections or apprové s regfiired by the
Contract Documents, the Construction Manager or Architect will do so promptly and, wher practicable, at the .
normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid ) %
unreasonable delay in the Work. ’
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§ 13.6 INTEREST .

§ 13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at
such rate as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to
time at the place where the Project is located.

§ 13.7.1 As between the Owner and Contracbor:

.1 Before Substantial Completion. As to acts or failures to act occurring prior
Substantial Completion, any applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued in any and all events not Iat?r than such date of
Substantial Completion; : b

2 Between Substantial Completion and Final Certificate for Payment. As to acts or failures te act
occurring subsequent to the relevant date of Substantial Completion and prior tolissuance of the final
Certificate for Payment, any applicable statute of limitations shall commencsﬂtwo un and any alleged
cause of action shall be deemed to have accrued in any and all events not lat€i"than the date of
issuance of the final Certificate for Payment; and

.3 After Final Certificate for Payment. As to acts or failures to act occurring after the relevanf date of
issuance of the final Certificate for Payment, any applicable statute of limitaﬂon§ shall commence to
run and any alleged cause of action shall be deemed to have accrued in any and all events not later
‘than the date of any act or failure to act by the Contractor pursuant to any warranty provided under
Section 3.5, the date of any correction of the Work or failure to correct the W ork§- by the Cénmfctor
under Section 12.2, or the date of actual commission of any other act or failure td“p“erfom"’anyﬂmy"or”"‘“'%
obligation by the Contractor or Owner, whichever occurs last.

§ 13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD ﬂ
0 the relevant date of

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contract may terminate the Contract if the Work is stopped for a period of 30 days through no-a¢t or
fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or awthé‘? gﬁgﬂs;
- performing portions of the Work under contract with the Contractor, for any of the followingt€asons:.
: .1 issuance of an order of a court or other public authority having jurisdiction;l} _
.2 anact of government, such as a declaration of national emergency, making rﬂate:iglgna%ilak@
.3 because the Construction Manager or Architect has not issued a Certificate for Paymentagg ha$ not\\\
notified the Contractor of the reason for withholding certification as provided in Section 9.4:250r, .
because the Owner has not made payment on a Certificate for Payment within the time stated in the
Contract Documents;
A4 if repeated suspensions, delays or interruptions by the Owner as described in Sectjon«14.3 _constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 12
days in any 365-day period, whichever is less; or i ;
.5 the Owner has failed to furnish to the Contractor promptly, upon the Contracftor's request, teasshable”
evidence as required by Section 2.2.1. ' %

M\\

S——

i

/

N

H

§ 14.1.2If one of the above reasons exists, the Contractor may, upon seven additional days' writen notice | tﬁe
Owner, Construction Manager and Architect, terminate the Contract and recover from the Qwrier paymeni for Work
executed and for proven loss with respect to materials, equipment, tools, and construction equipment and machinery,
including reasonable overhead, profit and damages.

—

—

§ 14.1.3 If the Work is stopped for a period of 60 days through no act or fault of the Contractor or a Subeentracter.qr
their agents or employees or any other persons performing portions of the Work under contract with the Contractor :

§ 14.2.1 The Owner may terminate the Contract if the Contractor:
.1 persistently or repeatedly refuses or fails to supply enough properly skilled workers.or. proper...
materials;

because the Owner has persistently failed to fulfill the Owner's obligations under the Contras t/ﬁo}um \\

respect to matters important to the progress of the Work, the Contractor may, upon seven ac}ditional days’ written ¥
notice to the Owner, Construction Manager and Architect, terminate the Contract and recover ffom the Owner as g
provided in Section 14.1.2. § é i
§ 14.2 TERMINATION BY THE OWNER FOR CAUSE . j §

.
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2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements betweéi the Contractor and thé-Subcontractors;

3 persistently disregards laws, ordifiafices; of rulés, regulatioris or orders of 2 public authonty havmg
_]unsdxcuon or

A4 otherwise is guilty of substantial breach of a provision of the Contract Documents

upon certification by the Architect that sufficient catise exists t6 justify such action, may w tho?t prejudice to any
other rights or remedies of the Owner and afier giving the Cotitractor and the Contractor's surety, if any, seven days'
written notice, terminate employment of the Contractor and may, subject to any prior rights of the Surety: §
A1 take possession of the site and of all materials, equipment, tools, and constr ctxon-eqmpmentwand
machinery thereon owned by the Contractor;
2 accept assignmént of subtontracts pursudrnt to Section 5.4; and
3 finish the Work by whatever reagonable method the Owiier may decm expe iliri%

§ 14.2.2 When any of the above reasons exist, the Owner, after consultation with the Consl}:ctl?n Marager; and

§ 14.2.3 When the Owner terminates the Contract far one of the reasons stated in Section 14:2:1; the Contractor shall
not be entitled to receive further payment uritil the Work is finished. !

§14.2.4 If the unpaid balance of the Confract Sim exceeds costs of finishing the Work, including compensation for
the Construction Manager's and Architect's services and expenses made niecessary thereby, isuch excess skiall ¢ paid
to the Contractor. If such costs exceed thie unpaid balance, the Contractor shall pay the difference to the Owner. The
amount to be paid to the Contractor or Owner, 4s the case may be, shall, upon application, be certified by“the >
Architect after consnltation with the Construction Manager, and this obligation for paymentjhgll,gurvnve
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE : )
§ 14.3.1 The Owner may, without cause, order the Contractor in Wwriting to suspend, delay or interfupt the.Wétk in

whole or in part for such period of time ‘as the Owner may detennme r-’;///l ‘
§ 14.3.2 An adjustment shall be made for increases in the Cost of performance of the Contragt ingluding profit on-the
increased cost of performance, caused by suspension, delay or interruption, No adjustment shall.be madehtqglg
extent:

1 that performance is, was or would have beén so suspended, delayed or interrupted by another‘cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of this Contract

§ 14.3.3 Adjustments made in the cost of performance may have a mutually agreed fixed or pefcentage fee:
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.Page’24: [1] Deleted TR LLnyialiie s e 00 712172010 11:48:00 AM.
§ 4.9 ARBITRATION

§ 4.9.1 Controversies and Claims Subject to Arbitration. Any controversy or Claim arising out of or related
to the Contract, or the breach thereof, shall be settled by arbitration in accordance with the Construction
Industry Arbitration Rules of the American Arbitration Association, and judgment upon the award rendered
by the arbitrator or arbitrators may be entered in any court having jurisdiction thereof, except controversies
or Claims relating to aesthetic effect and except those waived as provided for in Section 4.7.5. Such
controversies or Claims upon which the Architect has given notice and rendered a decision as provided in-
Section 4.8.4 shall be subject to arbitration upon written demand of either party. Arbitration may be
commenced when 45 days have passed after a Claim has been referred to the Architect as provided in
Section 4.7 and no decision has been rendered.

§ 4.9.2 Rules and Notices for Arbitration. Claims between the Owner and Contractor not resolved under
Section 4.8 shall, if subject to arbitration under Section 4.9.1, be decided by arbitration in accordance with
the Construction Industry Arbitration Rules of the American Arbitration Association currently in effect,
unless the parties mutually agree otherwise. Notice of demand for arbitration shall be filed in writing with
the other party to the Agreement between the Owner and Contractor and with the American Arbitration
Association, and copies shall be filed with the Construction Manager and Architect.

§ 4.9.3 Contract Performance During Arbitration. During arbitration proceedings, the Owner and
Contractor shall comply with Section 4.7.4.

§ 4.9.4 When Arbitration May Be Demanded. Demand for arbitration of any Claim may not be made until
the earlier of (1) the date on which the Architect has rendered a final written decision on the Claim, (2) the
tenth day after the parties have presented evidence to the Architect or have been given reasonable

_opportunity to do so, if the Architect has not rendered a final written decision by that date, or (3) any of the
five events described in Section 4.7.2.

§ 4.9.4.1 When a written decision of the Architect states that (1) the decision is final but subject to
arbitration and (2) a demand for arbitration of a Claim covered by such decision must be made within 30
days after the date on which the party making the demand receives the final written decision, then failure to
demand arbitration within said 30 days' period shall result in the Architect's decision becoming final and
binding upon the Owner and Contractor. If the Architect renders a decision after arbitration proceedings
have been initiated, such decision may be entered as evidence, but shall not supersede arbitration
proceedings unless the decision is acceptable to all parties concerned.

§4.9.4.2 A demand for arbitration shall be made within the time limits specified in Sections 4.9.1 and 4.9.4
and Section 4.9.4.1 as applicable, and in other cases within a reasonable time after the Claim has arisen,
and in no event shall it be made after the date when institution of legal or equitable proceedings based on
such Claim would be barred by the applicable statute of limitations as determined pursuant to Section 13.7.

§4.9.5 Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the Contract
Documents shall include, by consolidation or joinder or in any other manner, the Construction Manager,
the Architect, or the Construction Manager's or Architect's employees or consultants, except by written
consent containing specific reference to the Agreement and signed by the Construction Manager, Architect,
Owner, Contractor and any other person or entity sought to be joined. No arbitration shall include, by
consolidation or joinder or in any other manner, parties other than the Owner, Contractor, other Contractors
as described in Article 6 and other persons substantially involved in a common question of fact or law
whose presence is required if complete relief is to be accorded in arbitration. No persons or entities other
than the Owner, Contractor or other Contractors as defined in Section 3.1.2 shall be included as an original
third party or additional third party to an arbitration whose interest or responsibility is insubstantial.
Consent to arbitration involving an additional person or entity shall not constitute consent to arbitration of a
dispute not described therein or with a person or entity not named or described therein. The foregoing
agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly consented
to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 4.9.6 Claims and Timely Assertion of Claims. A party who files a notice of demand for arbitration must
assert in the demand all Claims then known to that party on which arbitration is permitted to be demanded. -
When a party fails to include a Claim through oversight, inadvertence or excusable neglect, or whena .
Claim has matured or been acquired subsequently, the arbitrator or arbitrators may permit amendment; . -

§4.9.7 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final, and.
judgment may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.
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ARTICLE 1 CONSTRUCTION MANAGER'S RESPONSIBILITIES
§ 1.1 CONSTRUCTION MANAGER'S SERVICES

§ 1.1.1 The Construction Manager's services consist of those services performed by the Construction Manager,
Construction Manager's employees and Construction Manager's consultants as enumerated in Articles 2 and 3 of this
Agreement and any other services included in Article 14. —

§ 1.1.2 The Construction Manager's services shall be provided in conjunction with the services of an Architect as
described in the edition of AIA Document B141/CMa, Standard Form of Agreement Between Owner and Architect,
Construction Manager-Adviser Edition, current as of the date of this Agreement. 1

§ 1.1.3 The Construction Manager shall provide sufficient organization, personnel and management to carry out the
requirements of this Agreement in an expeditious and economical manner consistent. with the interests of the Owner.

| ARTICLE2 SCOPE OF CONSTRUCTION MANAGER'S BASICSERVICES . ... 77 .. - Deleted: §114The services covered |
§ 2.1 DEFINITION g b.y t.histgreemer.lt are subjectt to the time
§ 2.1.1 The Construction Manager's Basic Services consist of those described in Sections 2.2 and 2.3 and &1y pther limitations contained in Section 13.5.1.Y ¢
services identified in Article 14 as part of Basic Services. ul ;

§ 2.2 PRE-CONSTRUCTION PHASE :
§ 2.2.1 The Construction Manager shall review the program furnished by the Owner to ascertain the requirements of
the Project and shall arrive at 2 mutual understanding of such requirements with the Owner L

§ 2.2.2 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and
construction budget requirements, each in terms of the other.

Manager shall prepare preliminary estimates of Construction Cost for program requirements using.aréa, vol or
similar conceptual estimating techniques. The Construction Manager shall provide cost evglua’ﬁ'(;ns Ve |
materials and systems. : |
. iw .
§ 2.2.4 The Construction Manager shall expeditiously review design documents during their de;;TBT)ment and advisg
on proposed site use and improvements, selection of materials, building systems and equipment, and methdds-af T
Project delivery. The Construction Manager shall provide recommendations on relative feasibility of constructionM
methods, availability of materials and labor, time requirements for procurement, installation and construction, and
factors related to construction cost including, but not limited to, costs of alternative designs or 'vr"g;z.telaiﬂls,“r:ar‘-.lirj;ry//*”’M§

S

:

i

§ 2.2.3 Based on early schematic designs and other design criteria prepared by the Architect, the Constructi ’/’/‘
)
i
i

budgets, and possible economies. /E
: i
'§2.2.5 The Construction Manager shall prepare and periodically update a Project Schedule for the Architéct's V}F"{/
and the Owner's acceptance. The Construction Manager shall obtain the Architect's approval fofr the portign ot;phe
preliminary project schedule relating to the performance of the Architect's services. In the Brojgct Scheduf;e, tge
Construction Manager shall coordinate and integrate the Construction Manager's services, the Architect's services
and the Owner's responsibilities with anticipated construction schedules, highlighting critical and long-leafd-ﬁmc
items. i

§ 2.2.6 As the Architect progress with the preparation of the Schematic, Design Development and Construction
Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by.the©@wn
Construction Manager and Architect, estimates of Construction Cost of increasing detail and refirfement. The
estimated cost of each Contract shall be indicated with supporting detail. Such estimates shalkbe provided for tﬁ‘é‘\\
Architect's review and the Owner's approval. The Construction Manager shall advise the O\y’ner 4nd Architect if it
appears that the Construction Cost may exceed the latest approved Project budget and make recommendations for \ﬁ

corrective action.

N E
§ 2.2.7 The Construction Manager shall consult with the Owner and Architect regarding ¢ . Construction Documents :
and make recommendations whenever design details adversely affect constructability, cost or sCHEGIES

H
H
g
£
H
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§ 2.2.8 The Construction Manager shall provide recommendations and information to the Owner and Architect

regarding the asignment of responsibilities for temporary Project facilities and equipiment, materials and services

for common use of the Contractors. The Construction Manager shall verify that such requirements and assignment

of responsibilities are included in the propesed Contract Documents.

§ 2,2.9 The Construction Manager shall provide recommendations and information to the Own regarding the

allocation of responsibilities for safety programs among the Contractors. T

§ 2.2.10 The Construction Maniiger shall advise on the division of'the Project into individual Cqntracts for various
categories of Work, including the method to be used for selecting Contractofs and awarding Contracts. It multiple !
Contracts are to be awarded, the Construction Manager shall review the Construction Documents-and-mak
recommendations as required to provide that (1) the Work of the Contractors is coordinatc:% (2) all requirements for

the Project have been assigned to the appropriate Contract, (3) the likelihood of jurisdictional disputes.has been
minimized, and (4) proper coordination has been provided for phased construction.

§ 2.2.11 The Construction Manager shall prepare a Project construction schedule providing Fdi“she components of the
Work, including phasing of construction, times of commencement and completion required; of cach Contracdr,
ordering and delivery of products requiring long lead time, and the occupancy requirements of the Owner; The
Construction Manager shall provide the current Project construction schedule for each set of bidding documents.

§ 2.2.12 The Construction Manager shall expedite and coordinate the ordering and delivery of ngat’erials rjiquirsiihg,
long lead time. A ) ; ; - —

§ 2.2.13 The Constructbn Manager shall assist the Owner ini selecting, retaining and coordinating the professional
services of surveyors, special consultants and testing laboratories required for the Project.

§ 2.2.14 The Construction Manager shall provide an analysis of the types and quantities of labor required forthe
Project and review the availability of appropriate categories of labor required for critical phases, he’Constryction
Manager shall make recommendations for actions designed to minimize adverse effects.of latior shortages.

§ 2.2.15 The Construction Manager shall assist the Owner in obtaining information regardin, ap,p]icai;l‘
requirements for equal employment opportunity programs for inclusion in the Contract Documents.

s
§ 2.2.16 Following the Owner's approval of the Construction Documents, the Construction Manager shall update arid ..,
submit the latest estimate of Construction Cost and the Project construction schedule for the Architect's review and

the Owner's approval. /»\\
§2.2.17 The Construction Manager shall submit the list of prospective bidders for the Archifect'srEviéw-and'th
Owner's approval. f

§ 2.2.18 The Construction Manager shall develop bidders' interest in the Project and establish billdding schedules. The
Construction Manager, with the assistance of the Architect, shall issue bidding documents o blg’dders and gon uct :
prebid conferences with prospective bidders, The Construction Manager shall assist the Architect with regardifo

questions from bidders and with the issuance of addenda. ; i

§ 2.2.19 The Construction Manager shall receive bids; prepare bid aralyses and make recommendations to the Owner
for the Owner's award of Contracts or rejection of bids.

§ 2.2.20 The Construction Manager shall assist the Owner in preparing Construction Contracts'and ad%%r\,
on the acceptability of Subcontractors and material suppliers proposed by Contractors. ( / .

§ 2.2.21 The Construction Manager shall assist the Owner in obtaining building permits andispegcial permits for
permanent improvements, except for permits required to be obtained directly by the various Contractors. The
Construction Manager shall verify that the Owner has paid applicable fes and assessments} The Construction
Manager shall assist the Owner and Architect in connection with the Owner's responsibility] for filing documents .
required for the approvals of governmental authorities having jurisdiction over the Project.

AYA Document BBOI™CMa - 1992, Copyright © 1973, 1980 and 1992 by The American Institute of Architects. A1l rights resexved. WABNING: Whin
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§ 2.3 CONSTRUCTION PHASE-ADMINISTRATION OF THE CONSTRUCTION CONTRACT

§ 2.3.1 The Construction Phase will commence with the award of theinitial Construction Contract or purchase order
and, together with the Construction Manager's obligation to provide Basic Services under this Agreement, will end
30 days after final payment to all Contractors is due.

§ 2.3.2 The Construction Manager shall provide administration of the Contracts for Construction in cooperation with
the Architect as set forth below and in the edition of AIA Document A201/CMa, General Conditions of the Contract

for Construction, Construction Manager-Adviser Edition, current as of the date of this Agre emént.

i
i

§ 2.3.3 The Construction Manager shall provide administrative, management and related sefvices to coordinate
scheduled activities and responsibilities of the Contractors with each other and with those of the-Censtructio
Manager, the Owner and the Architect to endeavor to manage the Project in accordance witl thie latest approved
estimate of Construction Cost, the Project Schedule and the Contract Documents. i

§ 2.3.4 The Construction Manager shall schedule and conduct meetings to discuss such mattéi3"as procedures,
progress and scheduling. The Construction Manager shall prepare and promptly distribute mtifiutes to the Owner,

Architect and Contractors. g‘“‘ia

:
§ 2.3.5 Utilizing the Construction Schedules provided by the Contractors, the Construction Manager shall%upd te the
Project construction schedule incorporating the activities of the Contractors on the Project, incliding actiyity
sequences and durations, allocation of labor and materials, processing of Shop Drawings, Product Data aj id Samples,
and delivery of products requiring long lead time and procurement. The Project construction sci ,“mdu‘l'e*sh'%l iéclu’d‘e‘M
the Owner's occupancy requirements showing portions of the Project having occupancy priorify.. The.Construction 3
Manager shall update and reissue the Project construction schedule as required to show current conditions. If an
update indicates that the previously approved Project construction schedule may not be met, the Construction
Manager shall recommend corrective action to the Owner and Architect.

Construction Manager shall coordinate the sequence of construction and assignment of spaee‘iﬁreaw

Contractors are performing Work. 1\:\‘\\‘} i
§ 2.3.7 The Construction Manager shall endeavor to obtain satisfactory performance from each of thie-Contractors. 1,.\\M
not

The Construction Manager shall recommend courses of action to the Owner when requirements of a Contractare

="
being fulfilled. B J

§ 2.3.8 The Construction Manager shall monitor the approved estimate of Construction Cost. The.Censtryction /’/}
Manager shall show actual costs for activities in progress and estimates for uncompleted tas;js’f;y way of}e{npaxjﬁj/i
‘ 3

"
§ 2.3.6 Consistent with the various bidding documents, and utilizing information from the Contraqtarsf'fﬁe H
wér’{f%

with such approved estimate. '
§ 2.3.9 The Construction Manager shall develop cash flow reports and forecasts for the Project 9nd advise the Qﬁfner
and Architect as to variances between actual and budgeted or estimated costs. : ;

§ 2.3.10 The Construction Manager shall maintain accounting records on authorized Work erfgyrmed undir it
costs, additional Work performed on the basis of actual costs of labor and materials, and other Work requiring
accounting records.

§2.3.11 The Construction Manager shall develop and implement procedures for the review and procgssing-of-
applications by Contractors for progress and final payments. /
T

§ 2.3.11.1 Based on the Construction Manager's observations and evaluations of each Contratto ;,s Application for
Payment, the Construction Manager shall review and certify the amounts due the respective Coftractors.

§ 2.3.11.2 The Construction Manager shall prepare a Project Application for Payment based;on the Contractors'
Certificates for Payment.

s

RTT———

§ 2.3.11.3 The Construction Manager's certification for payment shall constitute a representationwtoxhequnerv;wbased——-'«g
on the Construction Manager's determinations at the site as provided in Section 2.3.13 and on the data comprising
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the Contractors' Applications for Payment, that, to the best of the Construction Manager's knowledge, information
and belief, the Work has progressed to the point indicated and the quality of the Work is in accordance with the
Contract Documents. The foregoing representations are subject to an evaluation of the Work for conformance with
the Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to minor
deviations from the Contract Documents correctable prior to completion and to specific qualifications expressed by
the Construction Manager. The issuance of a Certificate for Payment shall further constitute-a-representation that the
Contractor is entitled to payment in the amount certified. ’

§ 2.3.11.4 The issuance of a Certificate for Payment shall not be a rcﬁrcsentation that the Construction Manager has

(1) made exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed )
construction means, methods, techniques, sequences for the Contractor's own Work, or progedyres- —

§ 2.3.12 The Construction Manager shall review the safety programs developed by each of the Contractors for
purposes of coordinating the safety programs with those of the other Contractors. The Consfruction Manager's
responsibilities for coordination of safety programs shall not extend to direct contro] over or Chiarge of the acts or
omissions of the Contractors, Subcontractors, agents or employees of the Contractors or Subcuntractors, or any other

Deleted: ; (3) réviewed copies of
requisitions received from. Subcontractors
and material suppliers and other data
requésted by the Owiker to'substantiate
the Contractor's right to payment or (4)
ascertained how orifor what purpose the
Contractor has used money previously

persons performing portions of the Work and not directly employed by the Construction anag er.

§ 2.3.13 The Construction Manager shall determine in general that the Work of each Contragtorjis being performed
in accordance with the requirements of the Contract Documents, endeavoring to guard the @wn er againstidefects
and deficiencies in the Work. As appropriate, the Construction Manager shall have authority, upon written
authorization from the Owner, fo require additional inspection or testing of the Work in accordance with-the
provisions of the Contract Documents, whethier or not such Work is fabricated, installed or Gompleted., The. i
Construction Manager, in consultation with the Architect, may reject Work which does not conform to the
requirements of the Contract Documents.

§ 2.3.14 The Construction Manager shall schedule and coordinate the sequence of construction in accordane€with

the Contract Documents and the latest approved Project construction schedule.

§ 2.3.15 With respect to each Contractor's own Work, the Construction Manager shall not hivec ntrol over or
charge of and shall not be responsible for construction means, methods, techniques, sequencesqog‘g{%"c“édute‘gk%r £
safety precautions and programs in connection with the Work of each of the Contractors, since thesé*amgglgly the
Contractor's responsibility under the Coniract for Construction. The Construction Manager shall not be responsible
for a Contractor's failure to carry out the Work in accordance with the respective Contract Documents. The
Construction Manager shall not have control over or charge of acts or omissions of the Contractors, Subcontractors,

or their agents or employees, or any other persons performing portions of the Work not directly ,mploy;d\li;the

Construction Manager.

§ 2.3.16 The Construction Manager shall transmit to the Architect requests for interpretations o@mg and
intent of the Drawings and Specifications, and assist in the.resolution of questions that may;arise.

§ 2.3.17 The Construction Manager shall review requests for changes, assist in negotiating @ onfractors' proposals,
submit recommendations to the Architect and Owner, and, if they are accepted, prepare Chgnge Orders and
Construction Change Directives which incorporate the Architect's modifications to the Docg_lments. i

§ 2.3.18 The Construction Manager shall assist the Architect in the review, evaluation and documentation of Claims.

§ 2.3.19 The Construction Manager shall receive certificates of insurance from the Contractors and forward them to
the Owner with a copy to the Architect. £

§ 2.3.20 In collaboration with the Architect, the Construction Manager shall establish and imiplement procedures for
expediting the processing and approval of Shop Drawings, Product Data, Samples and othef su bmittals. The
Construction Manager shall review all Shop Drawings, Product Data, Samples and other submittals from the
Contractors. The Construction Manager shall coordinate submittals with information contained:in related documents
and transmit to the Architect those which have been approved by the Construction Manager. ThE Cofistuction
Manager's actions shall be taken with such reasonable promptness as to cause no delay in tt 1e.Work.or.in.the--
activities of the Owner or Contractors,
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§ 2.3.21 The Constructon Manager shall record the progress of the Project. The Construction Manager shall submit
written progress reports to the Owner and Architect including information on each Contractor and each Contractor's
Work, as well as the entire Project, showing percentages of completion. The Construction Manager shall keep a
daily log containing arecord of weather, each Contractor's Work on the site, number of workers, identification of
equipment, Work accomplished, problems encountered, and other similar relevant data as the-@wner may require.

§ 2.3.22 The Construction Manager shall maintain at the Project site for the Owner one record copy of all Contracts,
Drawings, Specifications, addenda, Change Orders and other Modifications, in good order and marked currently to

record changes and selections made during construction, and in addition, approved Shop Drawings, Product Data, §
Samples and similar required submittals. The Construction Manager shall maintain records] in duplicate;-of-principal.—i
building layout lines, elevations of the bottom of footings, floor levels and key site elevatioins certified by a qualified
surveyor or professional engineer. The Construction Manager shall make all such records ayailable to the Architect

and upon completion of the Project shall deliver them to the Owner. ém
§ 2.3.23 The Construction Manager shall arrange for the delivery, storage, protection and segiitity of Owner-
purchased materials, systems and equipment that are a part of the Project until such items are incorporated iito the
Project.

§ 2.3.24 With the Architect and the Owner's maintenance personnel, the Construction Manager shall observe the
Contractors' final testing and start-up of utilities, operational systems and equipment. Kév

§ 2.3.25 When the Construction Manager considers each Contractor's Work or a designated iportion. thereof. %
substantially complete, the Construction Manager shall, jointly with the Contractor, prepare for the Architecta list of

incomplete or unsatisfactory items and a schedule for their completion. The Construction Manager shall assist the /"E
Architect in conducting inspections to determine whether the Work or designated portion thereof W o

complete. M

T
§ 2.3.26 The Construction Manager shall coordinate the correction and completion of the WOTET?O]LQWinﬁ:/SlﬁmC;C
of a Certificate of Substantial Completion of the Work or a designated portion thereof, the éonstﬁf@&on Manager |
shall evaluate the completion of the Work of the Contractors and make recommendations té"’thek‘g‘uchif"ect»whié %
Work is ready for final inspection. The Construction Manager shall assist the Architect in conductiiig-final 2,.,%
inspections. - Nmi

§ 2.3.27 The Construction Manager shall secure and transmit to the Architect warranties and similar submittals \\\3
required by the Contract Documents for delivery to the Owner and deliver all keys, manuals;;;/c:prwdn ings and
maintenance stocks to the Owner. The Construction Manager shall forward to the Architect 2 final Project
Application for Payment upon compliance with the requirements of the Contract Documents. \‘a
§ 2.3.28 Duties, responsibilities and limitations of authority of the Construction Manager as;set forth in the Contfact
Documents shall not be restricted, modified or extended without written consent of the Owher,§Constru‘cti DN
Manager, Architect and Contractors. Consent shall niot be unreasonably withheld. g
H
ARTICLE 3 ADDITIONAL SERVICES 3
§ 3.1 GENERAL :
§ 3.1.1 The services described in this Article 3 are not included in Basic Services unless so identified in Article 14,
and they shall be paid for by the Owner as provided in this Agreement, in addition to the compensation-for-Basic
Services. The Optional Additional Services described under Section 3.3 shall only be provided if4uthorized or %\\
confirmed in writing by the Owner. If services described under Contingent Additional Services in Section 3.2 are %\\\ %,

required due to circumstances beyond the Construction Manager's control, the Constructiong]\/[agﬁ%er shall notify the \2
Owner prior to commencing such services. If the Owner deems that such services described under Section 3.2 are }

not required, the Owner shall give prompt written notice to the Construction Manager. If the Owner indicates in : ;
writing that all or part of such Contingent Additional Services are not required, the Construction Manager shall have g

no obligation to provide those services.

SN
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* §3.3.6 Providing any other services not otherwise included in this Agreerent.

§ 3.2 CONTINGENT ADDITIONAL SERVICES

§ 3.2.1 Providing services required becauise of significant changes in the Project including, but not limited to,

changes in size, quality, complexity or the Owner's schedule.

§ 3.2.2 Providing consultation concerning replacement of Work damaged by fire or other cause during construction,

and furnishing services required in connection with the replacément of such Work.

§ 3.2.3 Providing services made necessary by the termination or default of the Architect or ¢
defects or deficiencies in the Work of a Contracter, or by failure of performance of either il
under a Contract for Construction.

§ 3.2.4 Providing services in evalirating an extensive number of claims submitted by a Cont
connection with the Work. :

§ 3.2.5 Providing services in connection with a public hearing, gnedi
where the Construction Manager is party thereto.

ation proceeding or leg

§ 3.3 OPTIONAL ADDITIONAL SERVICES
§ 3.3.1 Providing services relative to future facilities, systems and equipment.

§ 3.3.2 Providing services to investigate existing conditions or facilities or to provide measu

al pr

Coptractor, by major
e Owner or Contractor

A

red

{ 3
ractor or others in

oceeding except . - - Deleted: arbitration

drawings ;;érgof.

§ 3.3.3 Providing services to verify the accuracy of drawings or other information furnished

§ 3.3.4 Providing services requiréd for or in conngction with the Owner's selection, procurement or installation of

furniture, furnishings and related equipment.

§ 3.3.5 Providing services for tenant improvements,

ARTICLE 4 OWNER'S RESPONSIBILITIES ‘

by.the. Owner. ]

shall set forth the Owner's objectives, schedule, constraints and criteria, including space requirements and

§ 4.1 The Owner shall provide full information regarding requirements for the Project, including a program thh\Q

relationships, flexibility, expandability, special equipment, systems, and site requirements.

§ 4.2 The Owner shall establish and update an overall budget for the Project based on consultation with?h\é\
t}le”f"é“é"s“ts and

Construction Manager and Architect, which shall include the Construction Cost, the Owners o

reasonable contingencies related to all of these costs.

§ 4.3 If requested by the Construction Maniager, the Owner shall furnish evidence that fina
been made to fulfill the Owner's obligations under this Agreement.. :

cial

arrangemef\ts have

§ 4.4 The Owner shall designate a representative authorized to act on the Owner's behalf wigh respect to the Project. - i
The Owner, or such authorized representative, shall render decisions in a timely manner pettaining-to-documents
submitted by the Construction Manager in order to avoid unreasonizble delay in the orderly and sequential progress

of the Construction Manager's services.

§ 4.5 The Owner shall retain an architect whose services, duties and responsibilities are descsjbed in-tlie edition o
AIA Document B8141/Cma, Standard Form of Agreemént Between Owner and Architect; Constziction Manager-
Adviser Edition, current as of the date of this Agreement. The Terms and Conditions of the{Agteement Between the

Owner and Architect shall be furnished to the Construction Manager and shall not be moditied

consent of the Construction Manager, which consent shall not be unreasonably withheld. The G

shall not be responsible for actions taken by the Architect.

without written
onstruction Manager
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§ 4.6 The Owner shall furnish structural, mechanical, chemical, air and water pollution tests, tests for hazardous
materials, and other laboratory and environmental tests, inspections and reports required by law or the Contract
Documents.

§ 4.7 The Owner shall furnish all legal, accounting and insurance counseling services as may be necessary at any

time for the Project, including auditing services the Owner may require to verify the Contractors' Applications for
Payment or to ascertain how or for what purposes the Contractors have used the money paid by, or on behalf of the
Owner. :

§ 4.8 The Owner shall furnish the Construction Manager with a sufficient quantity of Construction TJocuments.

[
§ 4.9 The services, information and reports required by Sections 4.5 through 4.8 shall be furnished at the Owner's
expense, and the Construction Manager shall be entitled to rely upon the accuracy and completeness thereof.

§ 4.10 Prompt written notice shall be given by the Owner to the Construction Manager and Afthitect if the Owner
becomes aware of any fault or defect in the Project or nonconformance with the Contract Dottiments.

§ 4.11 The Owner reserves the right to perform construction and operations related to the Project with the Owner's

own forces, and to award contracts in connection with the Project which are not part of the Construction Manager's
responsibilities under this Agreement. The Construction Manager shall notify the Owner if; ny%such indeﬁen ent

action will interfere with the Construction Manager's ability to perform the Construction b&inaécr‘s respoi'nsibiﬂities

under this Agreement. When performing construction or eperations related.to the Project, the Ovmer-agrees t0'’tie“““‘“"""“"““"“““‘"‘*i
subject to the same obligations and to have the same rights as the Contractors. £

§ 4.12 Information or services under the Owner's control shall be furnished by the Owner with reasonable ///”J

promptness to avoid delay in the orderly progress of the Construction Manager's services and the progresiiigc

Work. » o

ARTICLE 5 CONSTRUCTION COST ”M/é g
|
i

e
§ 5.1 DEFINITION : ol _
§ 5.1.1 The Construction Cost shall be the total cost or estimated cost to the Owner of all eléments of t] “‘e«Rr@jeé‘t
designed or specified by the Architect. L\\:
§ 5.1.2 The Construction Cost shall include the cost at current market rates of labor and materials furnished by thM
Owner and equipment designed, specified, selected or specially provided for by the Architect, plus a reasonable

allowance for the Contractors' overhead and profit. In addition, a reasonable allowance for contingencies shall be

included for market conditions at the time of bidding and for changes in the Work during cop ction. Ekcéept as
provided in Section 5.1.3, Construction Cost shall also include the compensation of the Conjstrugtion Manager arfd
Construction Manager's consultants. ;" V
§ 5.1.3 Construction Cost does not include the compensation of the Architect and Architect‘gs co%’xsultants, costs of the
land, rights-of-way, financing or other costs which are the responsibility of the Owner as p: ovided in Article 4. If

any portion of the Construction Manager's compensation is based upon a percentage of Cogstrﬁction Cost. th

Construction Cost, for the purpose of determining such portion, shall not include the comp%nsation of the E
Construction Manager or Construction Manager's consultants.

§ 5.2 RESPONSIBILITY FOR CONSTRUCTION COST )
§ 5.2.1 Evaluations of the Owner's Project budget, preliminary estimates of Construction Cost and"detailed estimates
of Construction Cost prepared by the Construction Manager represent the Construction Man§g/er's bestjudgment a:sx\
a person or entity familiar with the construction industry. It is recognized, however, that neij erjtﬂ/e Construction
Manager nor the Owner has control over the cost of labor, materials or equipment, over Contradtors' methods of
determining bid prices, or over competitive bidding, market or negotiating conditions. Accordingly, the Construction
Manager cannot and does not warrant or represent that bids or negotiated prices will not vary fiom the Project

budget proposed, established or approved by the Owner, or from any cost estimate or evaluation prepared by the i
Construction Manager. ”

|
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§ 5.2.2 No fixed limit of Construction Cost shall be established as a condition of this Agreement by the furnishing,
proposal or establishment of a Project budget unless such fixed limit has been agreed upon inwriting and signed by
the parties hereto. If such a fixed limit has been established, the Construction Manager shall be permitted to include
contingencies for design, bidding and price escalation, and shall consult with the Architect to determine what
materials, equipment, component systems and types of construction are to be included in the Contract Documents, to
_ suggest reasonable adjustments in the scope of the Project, and to suggest inclusion of alternate bids in the

Construction Documents to adjust thie Construction Cost to the fixed limit, Fixed limits, if any, jshall be increased in
the amount of any increase in the Contract Sums occurring after execution of the Contracts ifor Construction,

§ 5.2.3 If the Bidding or Negotiation Phase has not. commenced within 90 days after submittal of the Construction J
Documents to the Owner, any Project budget or fixed limit of Construction Cost shall be adjusted-to-reflect-changes

in the general level of prices in the construction industry between the date of submission ofithe{Construction

Documents to the Owner and the date on which proposals are sought.

§ 5.2.4 If a fixed limit of Construction Cost (adjusted as provided in Section 5.2.3) is exceed&d by the sum of the - . -
lowest bona fide bids or negotiated proposals plus the Construction Manager's estimate of gthier elements of -
Construction Cost for the Project, the Owner shall:

.1 give written approval of an increase in such fixed limit;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 if the Project is abandoned, terminate in accordance with Section 9.3; or .

A4 cooperate in revising the Project scope and quality as required to reduce the 30n§struction @ost

§ 5.2.5 If the Owner chooses to proceed under Section 5.2.4.4, the Construction Manager, without.additional charge........ ;
shall cooperate with the Owner and Architect as necessary to bring the Construction Cost within the fixed limit, if
established as a condition of this Agreement. : :

ARTICLE6 CONSTRUCTION SUPPORTb ACTIVITIES
§ 6.1 Construction support activities, if provided by the Construction Manager, shall be governed by-$€parat
contractual agreements unless otherwise provided in Article 14.

§ 6.2 Reimbursable expenses listed in Article 14 for construction support activities may be subject to trade.di&ountg
rebates, refunds and amounts received from sales of surplus materials and equipment which sha]f%‘cme@ the
Owner, and the Construction Manager shall make provisions so thatthey can be secured.

ARTICLE 7 OWNERSHIP AND USE OF ARCHITECT'S DPRAWINGS, SPECIFICATIONS AND OTHER DOCUMENTS M
§ 7.1 The Drawings, Specifications and other documents prepared by the Architect are instrumepjs»oﬂths;ﬁxchitect's

service through which the Work to be executed by the Contractors is described. The Construgtion Manageimay
retain one record set. The Construction Manager shall not own or claim a copyright in the Drawjn“g"?,“S‘peciﬁca;ions
and other documents prepared by the Architect, and unless otherwise indicated the Architet shall be deemedithe
author of them and will retain all common law, statutory and other reserved rights, in addition fo the copy%ight
copies of them, except the Construction Manager's record set, shall be returned or suitably accgunted for to th
Architect, on request, upon completion of the Project. The Drawings, Specifications and other documents jprepared
by the Architect, and copies thereof fuinished to the Construction Manager, are for use solely with respect to this
Project. They are not to be used by the Construction Manager on other projects or for additions to this Project
outside the scope of the Work without the specific written consent of the Owner and Architect>The-Eonstructio
Manager is granted a limited license to use and reproduce applicable portions of the Drawings, Specifications and

other documents prepared by the Architect appropriate to and for use in the performance of the Congfruetio
Manager's services under this Agreement.

I

the/Drawings, .
official regulatory

" All copies made under this license shall bear the statutory copyright notice, if any, shown o

Specifications and other documents prepared by the Architect. Submittal or distribution to xg'xee

requirements or for other purposes in connection with this Project is not to be construed as publication in derogation
of the Architect's copyright or other reserved rights.

3

ARTICLE8 ARBITRATION
§8.1Jf any dispuie or controy
under this Agreement) asree

er this Agreement, the parties (including anyoue.who.claims.aninferest

. in good faith.-enease in direct discussions to attempt to resolve the
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Deleted: Claims, disputes or other

A ‘matters in question betwéen the parties to

this Agreement arising out of or relating
to this Agreement or breach thereof shall
be subject to and decided by arbitration in
accordance with the Cofistruction
Industry Arbitration Rules of the
American Arbitration Association

| currently in effect unless the parties

mutually agree otherwise.
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dispute or controversy, Should the partics fail fo resolve the dispute or a,nmrovorsx throu? I direct digcussions, then
the parties agree 1

attempt 1o resolve anv dispute or controversy arisin
mediarion with a mutually acceptable mediator. Notice of any request to mediate shall be provided 1o the other party
has arisen

paruu inwriting. ‘The request shall be made within a xuaaonahlc umc aﬁel rhe dxsnure or (.ontrovcr:\

such dispute or coniroversy would be barred by the applicable >wtuu_§,o__F_§,nm ations. §110ul the pames fail 10
resolve the dispute or controversy through mediation. then the parties niny seek to resolve d ispute or
controversy through litivation in the State or Federal courts of the State of Idaho as defailed in Articles 4.9, 4.10 and
4.11 in the AIA Documient A201/0Ma -~ 1992 as modified.

| ARTICLE9 TERMINATION, SUSPENSION OR ABANDONMENT
§ 9.1 This Agreement may be terminated by either party upon not less than seven days' writ
other party fail substantially to perform in accordance with the terms of this Agreement thr
initiating the termination.

ten rgxotice should the
ugh no fault of the party

§ 9.2 If the Project is suspended by the Owner for more than 30 consecutive days, the Consgruc’gion Manager shall be
compensated for services performed prior to notice of such suspension. When the Project i§§ resgumed, the
Construction Manager's compensation shall be equitably adjusted to provide for expenses ihcugred in the
interruption and resumption of the Constructbn Manager's services. l?r

n nl)tice to thé
is abandoned by
rsement.by. giving

§ 9.3 This Agreement may be terminated by the Owner upon not less than seven days' writt
Construction Manager in the event that the Project is permanently abandoned. If the Projec
Owmer for more than 90 consecutive days, the Construction Manager may terminate this Aj
written notice.

§ 9.4 Failure of the Owner to make payments to the Construction Manager in accordance with this Agreement shavlvl"//j:/‘wf°
be considered substantial nonperformance and cause for termination.

. . ) wfﬂ i
§ 9.5 If the Owner fails to make payment when due the Construction Manager for services and expenses; the § %
Construction Manager may, upon seven days' written notice to the Owner, suspend perfon-?’;nc oﬁsemces unden
this Agreement. Unless payment in full is received by the Construction Manager within sev mmxw s of th&dggigf the
notice, the suspension shall take effect without further notice. In the event of a suspension of services;.
Construction Manager shall have no liability to the Owner for delay or damage caused to the Owner becau ﬁéum
suspension of services. N

W

§ 9.6 In the event of termination not the fault of the Construction Manager, the Construction Ma ger«shall be
compensated for services performed prior to termination, together with Reimbursable Expensés then due dand all
Termination Expenses as defined in Section 9.7.

§ 9.7 Termination Expenses are those costs directly attributable to termination for which the

Construction Manager
is not otherwise compensated. 1

|
|

where the Project is

ARTICLE 10 MISCELLANEOUS PROVISIONS
§ 10.1 Unless otherwise provided, this Agreement shall be governed by the law of the place
located.

Deleted: § 8.2 Demand for arbitration
shall be filed in writing with the other
party to this Agreement and with the
American Arbitration Association. A
demand for arbitration shall be made
within a reasonable time after the claim,
dispute or other matter in question has
arisen. In no event shall the demand for
arbitration be made after the date when
institution of legal or equitable
proceedings based on such claim, dispute
or other matter in question would be
barred by the applicable statutes of
limitations.{

4 § 8.3 No arbitration arising out of or

relating to this Agreement shall include,

4 by consolidation, joinder or in any other

manner, an additional person or entity not
a party to this Agreement, except by
written consent containing a specific
reference to this Agreement signed by the
Owner, Construction Manager, and any
other person or entity sought to be joined.
Consent to arbitration involving an
additional person or entity shall not
constitute consent to arbitration of any
claim, dispute or other matter in question
not described in the written consent or
with a person or entity not named or
described therein. The foregoing
agreement to arbitrate and other
agreements to arbitrate with an additional
person or entity duly consented to by the
parties to this Agreement shall be
specifically enforceable in accordance
with applicable law in any court having
jurisdiction thereof.{

1

§ 8.4 The award rendered by the arbitrator
or arbitrators shall be final, and judgment
may be entered upon it in accordance

i with applicable law in any court having

jurisdiction thereof.]

1

§ 10.2 Terms in this Agreement shall have the same meaning as those in the edition of AIA Documwgg;t«A%QHGMa,

General Conditions of the Contract for Construction, Construction Manager-Adviser Edition, curfent as of the date\\\
of th@s Agreement.

3

;

§ 10.4 Waivers of Subrogation. The Owner and Construction Manager waive all rights against.each@ther.and»againstmmj
the Contractors, Architect, consultants, agents and employees of any of them, for damages, but only to the extent

g

§ 10.3 Causes of action between the parties to this Agreement pertaining to acts or failures t
have accrued and the applicable statutes of limitations shall commence to run not later than;
Substantial Completion for acts or failures to act occurring prior to Substantial Completion,
of the final Project Certificate for Payment for acts or failures to act occurring after Substar

o act shall be deemed to
eitlier the date of

or the date of issuance
tial} Completlon

&
T
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covered by property insurance during construction, except such rights as they may have to the proceeds of such
insurance as set forth in the edition of AIA Document A201/CMa, General Conditions of the Contract for
Construction, Construction Manager-Adviser Edition, current as of the date of this Agreement. The Owner and
Construction Manager each shall require similar waivers from their Contracors, Architect, consultants, agents, and
persons or entities awarded separate contracts administered under the Owner's own forces.

§ 10.5 The Owner and Construction Manager, respectively, bind themselves, their partners, gu‘(%essors, assigns and
legal representatives to the other party to this Agreement and to the partners, successors, assigns and legal

representatives of such other party with respect to all covenants of this Agreement. NeitherjOwner nor Construction
Manager shall assign this Agreement without the written consent of the other.

t .
§ 10.6 This Agreement represents the entire and integrated agreement between the Owner and Gonstruction Manager
and supetsedes all prior negotiations, representations or agreements, either written or oral, This; Agreement may be

amended only by written instrument signed by both Owner and Construction Manager.
§ 10.7 Nothing contained in this Agreement shall create a contractual relationship with or a gatige of action in favor
of a third party against either the Owner or Construction Manager.

consultants shall have no responsibility for the discovery, presence, handling, removal or dlisposal of or exposure of
persons to hazardous materials in any form at the Project site, including but not limited to a'sbegtos, asbesios

§ 10.8 Unless otherwise provided in this Agreement, the Construction Manager and the Construction Manage%:s
products, polychlorinated biphenyl (PCB) or other toxic substances. i

ARTICLE 11 INSURANCE

§ 11.1 CONSTRUCTION MANAGER'S LIABILITY INSURANCE
§ 11.1.1 The Construction Manager shall purchase from and maintain in a company or companies fawfully
authorized to do business in the jurisdiction in which the Project is located such insurance as will protect th
Construction Manager from claims set forth below which may arise out of or result from the Congtruétion Manager's
operations under this Agreement and for which the Construction Manager may be legally liabl®. o {

.1 claims under workers’ compensation, disability benefit and other similar emglnykee beneﬁtwa‘g‘t«s «gvhich
are applicable to the operations to be performed;

.2 claims for damages because of bodily injury, occupational sickness or disease, or death of i
Construction Manager's employees;

3 claims for damages because of bodily injury, sickness or disease, or death of any person other than

person as a result of an offense directly or indirectly related to employment f‘ sughi“perSon byithe”

the Construction Manager's employees;

4 claims for damages insured by usual personal injury liability coverage which ar’é";l;:t:i‘r;&‘ég\? a
Construction Manager, or (2) by another person; !

5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible,
property, including loss of use resulting therefrom;

6  claims for damages because of bodily injury, death of a person or property maige arising out bf

ownership, maintenance or use of a motor vehicle. - %

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of Hability-specified-in
Article 14 or required by, law, whichever coverage is greater. Coverages, whether written on an occurrence or

claims-made basis, shall be maintained without interruption from date of commencement of operatigns.under-thi
Agreement until date of final payment and termination of any coverage required to be maintained‘after final
payment.

ARTICLE 12 PAYMENTS TO THE CONSTRUCTION MANAGER ) ,'
§ 12.1 DIRECT PERSONNEL EXPENSE

§ 12.1.1 Direct Personnel Expense is defined as the direct salaries of the Construction Manager's personnel engaged
on the Project and the portion of the cost of their mandatory and customary contributions and benefits related
thereto, such as employment taxes and other statutory employee benefits, insurance, sick leave, ficlidays, vacations,
pensions and similar contributions and benefits. i

AIA Document BSO1™CMa — 1992, Copyright © 1973, 1980 and 1992 by The American Institute of Architects. All rights reserved. Wallix:g: Whis
AIE® Docwront is protected by V.S, Copyright haw and Intorsatfonal Txeaties. Unanthozized roproduction or digtribution of this nrn?
Tocument,, or any porticn of it, may result in sevese oivil and eriminai penaliies, and will Lo tad to the extent possidblu
undex the law. This draft was produced by AIA software at 12:47:31 on 07/13/2010 under Order No.2317669618_1 which expires on 01/17/2011,
and ie not for resale.

User Notes: {1785021241)

-478-

12



§ 12.2 REIMBURSABLE EXPENSES

§ 12.2.1 Reimbursable Expense are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Construction Manager and Construction Manager's employees and consultants in the
interest of the Project, as identified in the following Clauses.

§ 12.2.1.1 Expense of transportation in connection with the Project, expenses in connection ’mﬁ§ authorized out-of-
town travel; long-distance communications; and fees paid for securing approval of authorities having jurisdiction
over the Project.

§ 12.2.1.2 Expense of reproductions, postage, express deliveries, electronic facsimile transmissions and handling of !
Drawings, Specifications and other documents. ;

§ 12.2.1.3 If authorized in advance by the Owner, expense of overtime work requiring higher than regular rates.

§ 12.2.1.4 Expense of additional insurance coverage or limits requested by the Owner in excé$§ of that normally
carried by the Construction Manager. prowoms

§ 12.3 PAYMENTS ON ACCOUNT OF BASIC SERVICES
§ 12.3.1 An initial payment as set forth in Section 13.1 is the minimum payment under this Agrecement.

§ 12.3.2 Subsequent payments for Basic Services shall be made monthly and, where applicable,ishall be ug
proportion to services performed within each phase of service, on the basis set forth in Scctgon 13201

§ 12.3.3 If and to the extentthat the time initially established in Section 13.5.1 of this Agreement is exceeded or
extended through no fault of the Construction Manager, compensation for any services rendered during the
additional period of time shall be computed in the manner set forth in Section 13.3.1.

" - -
§ 12.3.4 When compensation is based on a percentage of Construction Cost and any portions of}be«?roje%;ewg
deleted or otherwise not constructed, compensation for those portions of the Project shall bg-payable,to-tlie extent |
services are performed on those portions, in accordance with Section 13.2.1, based on (1) e lowiest bona fide gbidsg

or negotiated proposals, or (2) if no such bids or proposals are received, the latest approved estimate ofsuckggrtiqns

of the Project.
§ 12.4 PAYMENTS ON ACCOUNT OF ADDITIONAL SERVICES AND REIMBURSABLE EXPENSES
§ 12.4.1 Payments on account of the Construction Manager's Additional Services and for Reimbursable Expenses

shall be made monthly upon presentation of the Construction Manager's statement of scrvice/symeredk I €Xpenses

/

incurred.

§ 12.5 PAYMENTS WITHHELD : / !/\ :
§ 12.5.1 No deductions shall be made from the Construction Manager's compensation on acéount of penalty,

liquidated damages or other sums withheld from payments to Contractors, or on account ofjtheicost of ch: gT in

Work other than those for which the Construction Manager has been found to be liable.

§ 12.6 CONSTRUCTION MANAGER'S ACCOUNTING RECORDS
§ 12.6.1 Records of Reimbursable Expenses and expenses pertaining to Additional Services‘and-services-performed
on the basis of a multiple of Direct Personnel Expense shall be available to the Owner or the Owner's authorized

representative at mutually convenient times.
ARTICLE 13 BASIS OF COMPENSATION ‘ \
The Owner shall compensate the Construction Manager as follows:

ot

§13.1 AN INITIAL PAYMENT o

) shall be made upon execution of this Agreement 1 - |

Deleted:

and credited to the owner's account at final payment. ~

Deleted:

§ 13.2 BASIC COMPENSATION
§13.2.1 FOR BASIC SERVICES, as described in Article 2, and any other services included.in.Article.14.a5.part.0f !
Basic Services, Basic Compensation shall be computed as follows:
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For Pre-Construction Phase Services: .
(Insert basis of compensation, includirg stipulated sums, multiples or percentages,)

- { [))ellé.ted: v

For Construction Phase Services:
(Insert basis of compensation, including strpulaled sums, muItthes or percentages.,)

§ 13.3 COMPENSATION FOR ADDITIONAL SERVICES
§ 13.3.1 FOR ADDITIONAL SERVICES OF THE CONSTRUCTION MANAGER; as described in Article 3, and
any other services included in Article 14 as Additional Services, compensation shall be computed as follows:
(Insert basis of compensation, including rates and/or multiples of Direct Personnel Expenséfor Principals and
employees, and identify Principals and classify employees, if required. Identify specific seryices to which particular

methods of compensation apply, if necessary.)

§ 13.4 REIMBURSABLE EXPENSES

§ 13.4.1 FOR REIMBURSABLE EXPENSES, as described in Sectlons 12.1. 12.2, and any other-items include drfpre———y )
Atticle 14 as Reimbursable Expenses, a multiple of i@ (w ) times the expenses incur) Qd,by,,jb;,gqns,tgqupw{ Deleted- & ]
Manager and the Construction Manager's employees and consultants in the interest of the Project. Additional ;
| Deleted: § }
personnel bevond the Project Superintendent will be approved by the Owner. -
§ 13.5 ADDITIONAL PROVISIONS
§13.5.1, Deleted: IF THE BASIC SERVICES
covered by this Agreement have not been
§ 13.5.2 Payment; ) days from the date of the Constructlo‘ﬁ’l\{{%] ger's invoice :l:’m;"te‘ehd W“;":‘hw %ﬁgg "l‘f";h‘; of |
Amounts unpaid ¥ ) days after the i inyoice date ‘shall bear interest at the rateentered below,,or in C:h;rzcﬁe;:"Man:;i e'::e:;:o:of t:e ‘
absence thereof at the legal rate prevailing from fime to time at the principal place of business of tie'Constru \“ﬁo Construction Manager's services beyond i
Manager. that time shall be compensated as
(Insert rate ofinterest agreed upon.) provided.in Sectlor‘ls 12.3.3 and 13.3.1.

Deleted.

Deleted: § }

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and lodal corisiime, credztllaws | Deleted: {I
and other regulations at the Owner's and Construction Manager's principal places of busmess{ the locatign of ﬂy/ 1 Deleted: i
Project and elsewhere may affect the validity of this provision. Specific legal advice shouldjbe pbtained with respect - { Deleted: i
to deletions or modifications, and also regarding requiremenis such as written disclosures pr Vaivers.) : (Deleted {
eleted:

§ 13.5.3 The rates and multiples set forth for Additional Services shall be annually adjusted jin accordance with
normal salary review practices of the Construction Manager. . g

ARTICLE 14 OTHER CONDITIONS OR SERVICES
(Insert descriptions of other services, identify Additional Services included within Basic Compe, sation and
modifications to the payment and compensation terms included inthis Agreement,)
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§ 14.1 LIMITS ON INSURANCE

The insurance required by Article 11 shail be written for not less than the following limits, or greater if required by
law:

(Insert the specific dollar amounts for the appropriate insurance limits of liability.)

A
Tvp

ofinsurance — ~ C Limnit of liabilit

This Agreement entered into as of the day and year first written above.
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