AGENDA ITEM SUMMARY

DATE: 8/8/2011 DEPARTMENT: Legal DEPT. HEAD SIGNATURE:

SUBJECT:

Contract for Services (Bellevue Law Enforcement) and Resolution No. 2011-23 approving of the Contract
for Services

AUTHORITY: O ID Code O1AR [ City Ordinance/Code
(IFAPPLICABLE) )

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

I am enclosing a proposed Contract for Services for Bellevue law enforcement and Resolution No. 2011-
- 23, which authorizes the execution of the Contract for Services.

Ned

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS Casele #

Budget Line ltem # YTD Line ltem Balance $
Estimated Hours Spent to Date: Estimated Completlon Date
Staff Contact: Phone #

Comments: :

ACKNOWLEDG‘EMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

City Attorney ____Clerk/ Finance Dlrector ___Engineer ___ Building
___ Library © ____Planning ____Fire Dept. _
___ . Safety Committee __ P & Z Commission ___Police L
___ Streets . ___Mayor _

Public Works, Parks

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Discuss Contract for Services and if acceptable, make a motion to approve the Contract for Services and
Resolutlon No 2011 -23 and to authorize the mayor to sign.

FOLLOW-UP REMARKS:
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- CITY OF HAILEY
RESOLUTION NO. 2011-23

RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF HAILEY
AUTHORIZING THE EXECUTION OF A CONTRACT FOR SERVICES' FOR
BELLEVUE LAW ENFORCEMENT SERVICES

WHEREAS the City of Bellevue has requested proposals for law enforcement services
and has selected the Hailey Police Department to provide law enforcement protectlon services
within the city limits of Bellevue;

WHEREAS the City of Bellevue and the City of Hailey desire to enter into a contract for
services in which Halley will provide law enforcement protection services within the city limits
of Bellevue and which will establish reasonable terms and conditions, and consideration based on
the reasonable value of services actually rendered under the contract; and

WHEREAS, the City of Hailey and the City of Bellevue have agreed to- the terms and
conditions of the Contract for Services, a copy of which is attached hereto.

NOW,.THEREFORE, BE,IT RESOLVED BY, THE CITY COUNCIL OF THE
CITY OF HAILEY, IDAHO, that the City of Hailey approves the attached Contract for
Services and that the Mayor is authorized to execute the attached Contract for Services.

Passed this | day of August, 2011.

City of Hailey

Richard L. Davis, Mayor

ATTEST:

Mary Cone, City Clerk
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CONTRACT FOR SERVICES
(City of Bellevue Law Enforcement)

This Contract for Services (“Contract”) is made and entered into this __ day of July,
2011, by and between the City of Hailey, an Idaho municipal corporation (“Haﬂey”) and the City
of Bellevue Idaho, an Idaho municipal corporation (“Bellevue”). (Hailey and Bellevue are -
collectively referred o as the “Parties”). ‘

RECITALS

A. Bellevue has requested proposals for law enforcement services and has selected
the Hailey Police Department to provide law enforcement services within the city limits of
Bellevue.

B. Bellevue desires to enter into a contract with Hailey for the performance of law
enforcement protection within the corporate limits of Bellevue.

C. = The Parties enter into this Contract for the purpose of establishing reasonable .
terms and conditions, with consideration based on the reasonable value of services actually
rendered under the Contract.

D. This Contract 1 is authorized and provided for by the prov151ons of Idaho Code §§
50-301 and 67-2332. '

E. . The Parties have independently determined that it is in their best interest to enter
into this Contract, subject to the terms and conditions set forth herein. .

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises,
_agreements terms and conditions set forth herein, the Parties covenant and agree as
follows: :

1. Law Enforcement Services. Hailey shall provide to Bellevue, the law enforcement
services set forth below as included services, together Wlth those services set forth in this
Agreement.

A. Included Services. Hailey shall provide the following services within the
city limits of Bellevue: :

D Reactive patrol to enforce state law and City-adopted municipal
ordinances and traffic codes and to respond to residents’ and business complaints and calls for
service;

2) Proactive patrol to prevent and deter criminal activity;
3) Traffic patrol to enforce applicable traffic codes;
4) Investigation of crimes, infractions, misdemeanors and felonies;

5) Animal control;
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6) Crime prevention, commumty policing, and involvement of Hailey
law enforcement personnel in community events

D Investigation services by peace officers for felony crimes and
mlsdemeanors “These ofﬁcers are supported by crime analys1s polygraph, 1dent1ﬁcat10n and
evidence control;

8) Critical incident operational services; and
9)  Administrative services including, without limitation, planning and

statistics, subpoena control, training, accounting, payroll, personnel, media relations, fleet
control, radio maintenance, purchasing, records; and inspections/internal investigations.

B. Excluded Services. Hailey shall not be required to provide the following ’serviees.
under this Contract: Co : S ,

1) Investigative services for Bellevue for civil matters (e.g, personnel
issues). o . . ' : :

2) ‘Dispetch services.
| 3) Record Management System (RMS) services.
(4) Mlsdemeanor prosecutonal services.

C.‘ | Method of Serv1ce

D) Hailey shall keep the Bellevue Marshal's Office open at a location
designated by Bellevue and Hailey shall staff the office with a full-time Bellevue Marshal, and
three (3) additional full-time law enforcement officers everyday during the Initial Term and
Extended Term, if any, between 7:00 o’clock a.m. and 3:00 o’clock a.m. on the following day.
During the perlod of time between 3:00 o’clock a.m. and 7:00 o’clock a.m., Hailey will address
~ any emergency law enforcement issue by allowing one or more of its officers to respond. A
peace officer shall be appointed as the Bellevue Marshal assigned to Bellevue by Hailey on a
full-time basis and shall be approved in advance, along with any replacement, by the Mayor and
City Council of Bellevue. Hailey law enforcement officers assigned to work within Bellevue
under this Agreement shall be appointed as sworn peace officers of the Marshal's office and shall
wear Bellevue uniforms. To provide 24 hour coverage as described herein, all Halley law
enforcement officers shall be appointed as sworn peace officets.

- 2) All Hailey employees assigned to work within Bellevue shall be
issued a Bellevue citation book and shall issue Bellevue citations for all traffic and misdemeanor
offenses occurring within Bellevue. All revenue réceived from citations issued and other
revenues received within Bellevue shall be the sole property of Bellevue. Other funds received or
property forfeited as a result of crimes or infractions occurring within Bellevue, which would
become the solé property of Bellevue if Bellevue had its own independent Marshal's office, shall
be the sole property of Bellevue unless such funds or forfeited property resulted from an
interagency task force, including but fiot lirhited to, the Narcotics Enforcement Team.

3) Posmons shall be ass1gned to Bellevue and shall be dedicated to
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work within the city limits of Bellevue subject to responses to assist another jurisdiction in case
of emergency.

4) Hailey shall exercise its best efforts to insure that the number of -
such positions assigned to Bellevue remain constant. Bellevue recognizes that the officers
assigned to Bellevue may be unavailable at times due to staffing shortages, training, vacation,
sick leave, or other leave. Notwithstanding an officer’s absence, calls for service in Bellevue will
be responded to by appropriate Hailey personnel. The transfer of personnel will be coordinated
by Hailey, in consultation with the Mayor or designee, to minimize the impact of potential
vacancies.

5) Except as set forth in this Agreement, support and administrative
services shall be provided to the City at the level, degree and type as provided by Hailey in
Hailey.

6) All Hailey law enforcement personnel operating within Bellevue
under this Agreement shall be adequately trained and supervised by Hailey.

7) Certain vehicles operating in Bellevue under this Agreement shall
have graphics with Bellevue identification. These vehicles shall be operated by Hailey
employees assigned to work primarily within the City of Bellevue. Any changes in graphics W111
be done in consultatlon with the Mayor.

D. Special Provisions.

1) Hailey shall be responsible for the repair and preventive
maintenance of all equipment, software, and accessories that are used in conjunctlon with the
mobﬂe computing program.

2) Hailey shall be responsible for the payment of salary and benefits
for personnel providing the services hereunder consistent with Hailey’s personnel and
compensation programs, along with any associated clothing allowance, supplies, services,
telephone, motor pool, systems services, insurance, equipment and associated administrative
costs. HaileyBellevue shall be responsible for the costs of maintenance and operation (e.g., fuel)
of the Bellevue police vehicles up to $12.000 per year for such costs of mamtenance and

peratlon

3) The Hailey Chief of Police and Bellevue Marshal shall consult
with the Mayor and City Council of Bellevue prior to any significant changes in law enforcement
and will consult with the Mayor and City Council of Bellevue with regard to law enforcement
issues, including long-range law enforcement planning, within Bellevue.

4) The Bellevue Mayor shall have direct access to the Hailey Chief of
Police on any matter relating to this Agreement and law enforcement generally within Bellevue.

5) - At the request of Bellevue, Hailey will review and comment upon
law enforcement impact and needs relative to subd1v151ons annexations and other development
proposals submitted to Bellevue.

6) The Hailey Chief of Police and the Bellevue Marshal shall meet
with the Mayor and City Council of Bellevue during the City’s annual budgeting process to
consult on the law enforcement needs of Bellevue for the upcoming ﬁscal year and any

CONTRACT FOR SERVICES -Page 3



renegotiation of this Contract and to assess equipment needs for providing services under this
Contract. ' ‘ '

- _ 7)  This Contract does not supersede any’joint powers agreement or
mutual aid agreement entered into by the Parties. S : s |

S Term. This Contract is effective commencing at 12:01 o’clock a.m. on October -
1, 2011, and continuing until midnight' September 30, 2012 (“Initial Term™). The term of this
Contract shall be automatically extended by the parties for one (1) additional one (1) year term
after the Initial Term (“Extended Term”) under the same terms and conditions of this Contract
unless either Party provides written notification of its intent to allow the expiration of the
Contract more than thirty (30) days before the expiration of the Initial Term.

3. Consideration. Bellevue shall pay Hailey for the services provided in paragraph 1
under this Contract the sum total of Three Hundred Twelve Thousand Eight Hundred Eighteen
and 80/100°s Dollars ($312,818.80), which shall be paid in twelve (12) equal monthly
installments of Twenty Six Thousand Sixty Eight and 23/100’s Dollars ($26,068.23) per month -
beginning on or before October 10, 2011 and on or before the tenth day of each month thereafter
during the Initial Term or Extended Term, if any. In the event Bellevue fails to make a monthly
payment within fifteen (15) days of the payment due date as provided herein, Bellevue shall be
responsible for paying the delinquent amount and an additional payment equal to the current rate -
of return for the State of Idaho Local Government Investment Pool on the delinquent amount for
the entire period of the delinquency.

- 4. Additional Services: Bellevue may request services for special events from the
Bellevue Marshal that are in addition to the services set forth in Paragraph 1(A) of this Contract
and shall give the Belleviue Marshal and Hailey reasonable notice of 'such a request. When such a
request is made, the Bellevue Marshal and Hailey will not unreasonably withhold their approval .
of such additional services. Bellevue agrees to pay for any mutually agreed additional overtime,
salary, special pay, benefits, equipment, supply or any other costs relating to orresulting from
the provision of services for the requested additional service. R

5. Reporting,

A.  Data Collection. Hailey shall maintain accurate data collection on law
enforcement services and criminal activity within the city limits of Bellevue. ’

' B. " Notification of Criminal Activity: As soon as practicable, Hailey will
notify the Bellevue Mayor in the event of a significant criminal occurrence within Bellevue.

C.  Monthly Reports: Hailey will report monthly on law enforcement
activities, traffic incidents and criminal activity within Bellevue. The Bellevue Marshal or
designee will attend all regular meetings of the Bellevue City Council and any special council
méeting called with regard to law enforcement issues at which the Marshal’s attendance is
requested. The Bellevue Marshal or designee shall also attend all city management team

meetings as appropriate.

6. Independent Contractor; Personnel and Equipment. The Parties agrée that Hailey
is acting hereunder as an independent contractor for Bellevue and that Bellevue releases any
right of control over the method, manner or means by which Hailey performs its duties and
responsibilities hereunder. Consistent with the independent contractor status, ) control of
personnel, standards of performance, discipline and all other aspects of performance shall be =
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governed entirely by Hailey (allegations of misconduct shall be investigated in accordance with
Hailey protocol); 2) all persons rendering service hereunder shall be Halley employees employed
by Hailey; 3) all liabilities for salaries, wages, any other compensation, employee injury or
sickness, and employee complaints arising from services by Hailey hereunder shall be the
responsibility of Hailey; 4) Hailey shall furnish personnel, equipment, materials, supplies and
such resources and material in accordance with this Contract and as necessary to provide the
level of law enforcement service herein described; and 5) ownership of equipment purchased by
Hailey shall be retained by Hailey.

7. Bellevue Owned Propertvr and Evidence
A. Property. Bellevue 'currently owns certain vehicles, equipment and other

property (“Bellevue Property”) which Hailey will use in the performance of this Contract. Any
new equipment and other property paid for by Bellevue as a specific capital acquisition line item
in the annual budget paid for by Bellevue shall be the property of Bellevue. Bellevue shall
provide Hailey with a written inventory list of the Bellevue Property. Upon the expiration or
termination of this Contract, all property owned by Bellevue shall be returned to the possession
of Bellevue. Hailey shall update the written Inventory List of all Bellevue property Bellevue
shall maintain insurance on the Bellevue Property.

B. Evidence. Hailey shall maintain a written inventory list of all evidence
that is taken in on behalf of Bellevue for the purposes of carrying out this Contract, which
inventory list of Bellevue evidence shall remain in the possession and control of Hailey. The
transfer of the chain of custody of evidence shall be under the direction of the Hailey in
accordance with law. Hailey shall control and dispose of all evidence acquired under the terms of
this Contract in accordance with law.

8.  CityBellevue Responsibilities.

A. Municipal Police Authority: Bellevue hereby confers municipal police
authority on Hailey and the Hailey Police Department and its officers to enforce city and state
laws within the city limits of Bellevue for the purpose of carrying out this Contract.

B. Special Supplies: Except as otherwise expressly provided for herein,
Bellevue will supply at its own cost and expense any special supplies, stationery, notlces forms
and the like where such must be issued in the name of Bellevue.

C.. Bellevue Building and Grounds: Bellevue will pay all of the utilities and.
casualty insurance on building housing the Bellevue Marshal’s Office, and maintain the
structural components of the building in a good state of condition and repair.

D. Bellevue Vehicles. Bellevue shall provide Hailey the use of its two (2)
police vehicles to provide the law enforcement services described in this Contract. Bellevue
shall be responsible for the costs of maintenance and operation (e.g., fuel) of the Bellevue pohce
vehicles if the cost of such maintenance and operation exceeds $12.,000 per year.

9. Termination Process. Each party may initiate a process to terminate this Contract
as follows:

_ Al Notice of Termination: In the event either Party hereto desires to
terminate this Contract prior to the expiration date, such Party may do so by giving 120 days
advance written notice to the other Party.
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B. Transition Plan: Within 30 days of the recetpt of such written termination
not1ce the Parties shall commence work on dnd complete a mutually agreed-upon transition plan
prov1d1ng for an orderly transition of responsibilities from Hailey to Bellevue. The planning:
method should proceed along the lines of a project management approach to facilitate the joint -
planning process by Bellevue and Hailey. The overarching goal of the transition plan will be to
ensure there is no disruption in service to the, community. Each party shall bear its respective
costs in developing the transition plan ; :

10, Indemmﬁcatron.

A. Bellevue To Hold Hailey Harmless: Bellevue, its officers, agents, and
employees, shall not be deemed to have assumed any liability for the acts of Ha1ley or any
officers, agents or employees thereof, and Bellevue hereby covenants and agrees to hold and
save Hailey and all of its officers, agents, and employees harmless from all claims whatsoever -
that might arise against Hailey, its officers, agents, or employees, by reasons of any acts or
failures to act on the part of Bellevue 1ts ofﬁcers agents or employees.

B. Hailey to Hold Bellevue Harmless: Hailey hereby covenants to hold and
save Bellevue and all its officers, agents, and employees, harmless from all claims whatsoever
that might arise against Bellevue its officers, agents, or employees by reason of any acts or.
failures to act on the part of' Ha1ley, its ofﬁcers agents, or employees in the performance of the
duties required by the terms of this Agreement. As described in Paragraph 6 of this Contract the
Bellevue Marshal and his staff are considered employees of Hailey and the Hailey Police -
Department for purposes of this Contract.

C. Liability Related to City Ordinances, Policies, Rules and Regulations: In
executing this Contract, Hailey and the Hailey Police Department do not assume liability or
responsibility for or in any way release Bellevue from any liability or responsibility which arises
in whole or in part from the existence or effect of Bellevue ordinances, policies, rules or ‘
regulations. If any cause, claim, suit, action or administrative proceeding is commenced in Whrchj

~ the enforceability and/or validity of any such Bellevue ordinance, policy, rule or regulation is at
issue, Bellevue shall defend the same at its sole expense and, if Judgment is entered or damages
are awarded against Bellevue, Hailey, the Hailey Police Department, or any combination of these
entities, Bellevue shall satlsfy the same, including all chargeable costs and reasonable aftorney’s .
fees. :

11. . Audlts and Inspectlons The records and documents w1th respect to all matters ..
covered by this Contract shall be subject to inspection, review or audit by Hailey or Bellevue:
during the term of this Contract and three (3) years after expiration or termination, as the case
may be, unless such records are exempt from disclosure under the Idaho Public Records Laws, or
other apphcable law. :

12. Contract Administration.

A. Contract Administrators: The Bellevue Mayor or his/her designee and the
Bellevue Marshal shall serve as contract administrators to review contract performance and
resolve operational problems or issues hereunder or with regard to law enforcement within
. Bellevue. . o ‘ _

B.  Referral of Unresolved Problems: The Bellevue Mayor shall refer ‘étny .
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police service operational problem, which cannot be resolved with the Bellevue Marshal to the
Hailey Chief of Police. The Chief of Police and Bellevue Mayor shall meet as necessary to
resolve such issues.

13. General Provisions.

A. Police Powers. Nothing contained herein is intended to limit the police
powers or other powers of Hailey or Bellevue. This Contract shall not be construed to modify or
waive any law, ordinance, rule, or regulations of Bellevue or Hailey, or any subsequent
amendment thereof. -

N ‘B. . Amendment. This Contract may be revised, amended, or canceled in
whole or in part, only by means of a written instrument executed by the Parties hereto.

C. Assignment. - Neither this Contract nor any portion thereof may be |
assigned by any party hereto without the prior written consent of the other Party.

- D. Default. In the event either Party, its successor and assign, fail to
faithfully comply with all the terms and conditions included in this Contract, it shall be in breach
of this Contract. In addition to all other remedies at law or in equity, this Contract shall be
enforceable by specific performance by either party hereto. All remedies shall be cumulative.

E. Notices: Any and all notices, demands, requests and other
communications required to be given hereunder by either of the Parties hereto shall be i in writing
and be deemed properly served or delivered, if delivered by hand to the party to whose attention
it is directed, or when sent, three (3) days after deposit in the U.S. mail, postage prepaid, or upon
the sending ofa facsimile, followed by a copy sent by U. S mail as. prov1ded herein, addressed as
follows: :

To Bellevue: City of Bellevue, Idaho
c/o City Clerk
P.O. Box 825
- Bellevue, ID 83313

"To Hailey: | City of Hailey
' 115 Main Street So.
Hailey, Idaho 83333

or at such other address, or facsimile number, or to such other party which any party ent1t1ed to
receive notice hereunder designates to the other in writing as provided above.

F. Attorney Fees: In the event either party hereto is required to retain
counsel to enforce a provision of this Contract, or to recover damages resulting from a breach
hereof, the preva111ng party shall be entitled to recover from the other party all reasonable costs
and attorney’s fees incurred, including without limitation on appeal.

G. Entire A,qreement/Walver of Default: The Partles agree that this Contract -
is the complete expression of the terms hereto and any oral or written representations or
understandings not incorporated herein are excluded. The Parties recognize that time is of the
essence in the performance of the pr0v151ons of this Contract. Waiver or breach of any provision
of the Contract shall not be deemed to be waiver of any other or subsequent breach and shall not
be construed to be a modification of the terms of the Contract.
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H. Partial Invalidity: In the event any portion of this Contract shall be
determined by any court of competent jurisdiction to be invalid, void, or otherwise -
unenforceable, the remaining provisions of this Contract, or parts hereof, shall remam in full
force and effect.

/ I. Captions: The captions of this Contract are inserted only for the purpose
~ of convenience and in no way deﬁne hmlt or prescrrbe the scope or mtent of th1s Contract or. any
part hereof. ok : ‘ : R

J. No Presumptions: No presumption shall exist in favor or agarnst any party
“to this Contract as a result of the drafting and/or pr'eparation of this Contra'ct

: K. Recitals Incorporated: The recitals set forth in thlS Contract are hereby
" incorporated herem by reference.

L. | No Thlrd Party Beneficiaries, This Contract is not mtended nor shall it be
deemed or construed to create or confer any r1ghts upon third parties. :

IN WITNESS WHEREOF the parties have executed this Contract for Services effective
on the date and year set forth herein.

CITY OF BELLEVUE, IDAHO

By:

Chris KOCh, Mayor '

ATTEST:
Dee Barton.ellevae City Clerk

CITY OF HAILEY

By -

. Richard L. Davis, Mayor

ATTEST: ; S
Mary /Cone_,f City Clerk

CONTRACT FOR SERVICES -Page 8
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CONTRACT FOR SERVICES
(City of Bellevue Law Enforcement)

This Contract for Services (“Contract”) is made and entered into this day of July,
2011, by and between the City of Hailey, an Idaho municipal corporation (“Hailey”) and the City
of Bellevue, Idaho, an Idaho municipal corporation (“Bellevue™). (Hailey and Bellevue are
collectively referred to as the “Parties”). :

RECITALS

A. Bellevue has requested proposals for law enforcement services and has selected
the Hailey Police Department to provide law enforcement services within the city limits of
Bellevue.- ‘

B. Bellevue desires to enter into a contract with Hailey for the performance of law
- enforcement protection within the corporate limits of Bellevue.

C. The Parties enter into this Contract for the purpose of establishing reasonable
terms and conditions, with consideration based on the reasonable value of services actually
rendered under the Contract. '

D. This Contract 1s authorized and provided for by the provisions of Idaho Code §§
50-301 and 67-2332. '

E.  The Parties have independently determined that it is in their best interest to enter
into this Contract, subject to the terms and conditions set forth herein. '

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises,
agreements, terms and conditions set forth herein, the Parties covenant and agree as
follows: : - :

L Law Enforcement Services. Hailey shall provide to Bellevue, the law enforcement
services set forth below as included services, together with those services set forth in this
Agreement. '

_ A. Included Services. Hailey shall provide the foliowing services within the
city limits of Bellevue: : :

D) Reactive. patrol to enforce state law and City-adopted municipal
ordinances and traffic codes and to respond to residents’ and business complaints and calls for
service;

2) Proactive patrol to prevent and deter criminal activity;
3) Traffic patrol to enforce applicable traffic codes;

4) Investigation of crimes, infractions, misdemeanors and felonies;

5) Animal control;
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6) Crime prevention, commumty policing, and involvement of Hailey
law enforcement personnel in community events

7 Investigation services by peace officers for felony crimes and
misdemeanors. These officers are supported by cr1me analys1s polygraph 1dent1ﬁcat10n and
evidence control co

8) Critical incident operational services; and
9) Administrative services including, without limitation, planning and
statistics, subpoena control, training, accounting, payroll, personnel, media relatlons fleet

control; radlo maintenance, purehasmg, records, and inspections/internal investigations.

B. Excluded Services. Hailey shall not be required to prov1de the following services
under this Contract:

1) InyeEtigative service_s for Bellevue for civil matteré (e.g., personnel
issues).

2)  Dispatch services.
3) Record Management System (RMS) services.

4) Misdemeanor prosecutorial services.

C. Method:of Serv:ce .

1) Haﬂey shall keep the Bellevue Marshal's Ofﬁce open at a locatlon
designated by Bellevue and Hailey shall staff the office with a full-time Bellevue Marshal, and
three (3) additional full-time law enforcement officers everyday during the Initial Term and
Extended Term, if any, between 7:00 o’clock a.m. and 3:00 o’clock a.m. on the following day.
During the period of time between 3:00 o’clock a.m. and 7:00 o’clock a.m., Hailey will address
any emergency law enforcement issue by allowing one or more of its officers to respond. A’
peace officer shall be appointed as the Bellevue Marshal assigned to Bellevue by Hailey on a
full-time basis and shall be approved in advance, along with any replacement, by the Mayor and
City Council of Bellevue. Hailey law enforcement officers assigned to work within Bellevue
under this Agreement shall be appointed as sworn peace officers of the Marshal's office and shall
wear Bellevue uniforms. To provide.24 hour coverage as described herein, all Hailey law
enforcement officers shall be appointed as sworn peace officers.

2) All Hailey employees assigned to work within Bellevue shall be
issued a Bellevue citation book and shall issue Bellevue citations for all traffic and misdemeanor
offenses occurring within Bellevue. All revenue received from citations issued and other
revenues received within Bellevue shall be the sole property of Bellevue. Other funds received or
property forfeited as a result of crimes or infractions occurring within Bellevue, which would
become the sole property of Bellevue if Bellevue had its own independent Marshal's office, shall
be the sole property of Bellevue unless such funds or forfeited property resulted from an
interagency task force, including but not limited to, the Narcotics Enforcement Team.

3) Pos1t10ns shall be ass1gned to Bellevue and shall be dedicated to

of emergency
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4) Hailey shall exercise its best efforts to insure that the number of
such positions assigned to Bellevue remain constant. Bellevue recognizes that the officers
assigned to Bellevue may be unavailable at times due to staffing shortages, training, vacation,
sick leave, or other leave. Notwithstanding an officer’s absence, calls for service in Bellevue will
be responded to by appropriate Hailey personnel. The transfer of - personnel will be coordinated
* by Hailey, in consultation with the Mayor or designee, to minimize the impact of potential
vacancies.

5) Except as set forth in this Agreement, support and administrative
services shall be provided to the City at the level, degree and type as provided by Hailey in
Hailey.

6) All Hailey law enforcement personnel operating 'within Bellevue
under this Agreement shall be adequately trained and supervised by Hailey.

7) Certain vehicles operating in Bellevue under this Agreement shall
have graphics with Bellevue identification. These vehicles shall be operated by Hailey
employees assigned to work primarily within the City of Bellevue. Any changes in graphics will
‘be done in consultation with the Mayor.

D. Special Provisions.

1) Hailey shall be responsible for the repair and preventive
maintenance of all equipment, software, and accessories that are used i in con_]unctlon with the
mobile computing program.

2) Hailey shall be responsible for the payment of salary and benefits
for personnel providing the services hereunder consistent with Hailey’s personnel and ‘
compensation programs, along with any associated clothing allowance, supplies, services,
telephone, motor pool, systems services, insurance, equipment and associated administrative
costs. Hailey shall be responsible for the costs of maintenance and operation (e.g., fuel) of the
Bellevue police vehicles up to $12,000 per year for such costs of maintenance and operation.

3) The Hailey Chief of Police and Bellevue Marshal shall consult
with the Mayor and City Council of Bellevue prior to any significant changes in law enforcement
and will consult with the Mayor and City Council of Bellevue with regard to law enforcement
issues, including long-range law enforcement planning, within Bellevue.

4) The Bellevue Mayor shall have direct access to the Hailey Chief of
Police on any matter relating to this Agreement and law enforcement generally within Bellevue.

- 5) At the request of Bellevue, Hailey will review and comment upon
law enforcement impact and needs relative to subd1v151ons annexations and other development
proposals submitted to Bellevue.

6) The Hailey Chief of Police and the Bellevue Marshal shall meet
with the Mayor and City Council of Bellevue during the City’s annual budgeting process to
consult on the law enforcement needs of Bellevue for the upcoming fiscal year and any
renegotiation of this Contract and to assess equipment needs for providing services under this
Contract.
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‘ 7) This Contract does not supersede any Jomt powers agreement or
mutual a1d agreement entered into by the Parties. :

2. Term. This Contract is éffective commencing at-12:01 o’clock a.m. on October
1, 2011, and continuing until midnight September 30, 2012 (“Initial Term”). The term of this
Contract shall be automatically extended by the parties for one (1) additional one (1) year term -
after the Initial Term (“Extended Term”) under the same terms and conditions of this Contract
unless either Party provides written notification of its intent to allow the expiration of the
Contract more than thlrty (30) days before the explratlon of the In1t1a1 Term

3. Consideration. Bellevue shall pay Hailey for the services provided in paragraph 1
under this Contract the sum total of Three Hundred Twelve Thousand Eight Hundred Eighteen
and 80/100’s Dollars ($312,818.80), which shall be paid in twelve (12) equal monthly
installments of Twenty Six Thousand Sixty Eight and 23/100%s Dollars ($26,068.23) per month
beginning on or before October 10, 2011 and on or before the tenth day of each month thereafter
during the Initial Term or Extended Term, if any. In the event Bellevue fails to make a monthly
payment within fifteen (15) days of the payment due date as provided herein, Bellevue shall be
responsible for paying the delinquent amount and an additional payment equal to the current rate
of return for the State of Idaho Local Government Investment Pool on the dehnquent amount for -
the entire period of the delinquency.

4. Additional Services: Bellevue may request services for spec1al events from the
Bellevue Marshal that are in addition to the services set forth in Paragraph 1(A) of this Contract
and shall give the Bellevue Marshal and Hailey reasonable notice of such a request. When such 2
request is made, the Bellevue Marshal and Hailey will not unreasonably withhold their approval "
of such additional services. Bellevue agrees to pay for any mutually agreed additional overtime,
salary, special pay, benefits, equipment, supply or any other costs relating to or resulting from
the prov1s1on of services for the requested additional service. '

5. Repotting.

A.  Data Collection. Hailey shall maintain accurate data collection on law
enforcement services and criminal activity within the city limits of Bellevue

B. ' Notification of Criminal Activity: As soon as practlcable Hailey will’
notify the Bellevue Mayor in the event of a significant criminal occurrence w1th1n Bellevue

C. Monthly Reports: Hailey will report monthly on law enforcement
activities, traffic incidents and criminal activity within Bellevue. The Bellevue Marshal or
de51gnee Wil attend all regular meetings of the Bellevue City Council and any special council
meeting called with regard to law enforcement issues at which the Marshal’s attendance is
requested. The Bellevue Marshal or designee shall also attend all city management team
meetings as appropriate. .

6. Independent Contractor; Personnel and Equipmeént. The Parties agree that Haﬂey '
is acting hereunder as an independent contractor for Bellevue and that Bellevue releases any
right of control over the method, manner or means by which Hailey performs its duties and
responsibilities hereunder. Consistent with the independent contractor status, 1) control of
personnel, standards of performance, discipline and all other aspects of performance shall be
governed entirely by Hailey (allegations of misconduct shall be investigated in accordance with'
Hailey protocol); 2) all persons rendering service hereunder shall be Hailey employees employed

by Hailey; 3) all liabilities for salaries, wages, any other compensation, employee injury or
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sickness, and employee complaints arising from services by Hailey hereunder shall be the
responsibility of Hailey; 4) Hailey shall furnish personnel, equipment, materials, supplies and
such resources and material in accordance with this Contract and as necessary to provide the
level of law enforcement service herein described; and 5) ownership of equipment purchased by
Hailey shall be retained by Hailey.

7. Bellevue Owned Property. and Evidence
A. Property. Bellevue currently owns certain Vehjclés, equipment and other

property (“Bellevue Property”) which Hailey will use in the performance of this Contract. Any
new equipment and other property paid for by Bellevue as a specific capital acquisition line item
in the annual budget paid for by Bellevue shall be the property of Bellevue. Bellevue shall
provide Hailey with a written inventory list of the Bellevue Property. Upon the expiration or
termination of this Contract, all property owned by Bellevue shall be returned to the possession
of Bellevue. Hailey shall update the written Inventory List of all Bellevue property. Bellevue
shall maintain insurance on the Bellevue Property.

B. Evidence. Hailey shall maintain a written inventory list of all evidence
that is taken in on behalf of Bellevue for the purposes of carrying out this Contract, which
inventory list of Bellevue evidence shall remain in the possession and control of Hailey. The
transfer of the chain of custody of evidence shall be under the direction of the Hailey in
accordance with law. Hailey shall control and dispose of all evidence acquired under the terms of
this Contract in accordance with law.

8. Bellevue Responsibilities.

A. Municipal Police Authority: Bellevue hereby confers municipal police
authority on Hailey and the Hailey Police Department and its officers to enforce city and state
laws w1th1n the city limits of Bellevue for the purpose of carrying out this Contract.

B. Spemal Supplies: Except as otherwise expressly provided for herem
Bellevue will supply at its own cost and expense any special supplies, stationery, notlces forms
and the like where such must be issued in the name of Bellevue.

C. Bellevue Bulldlng and Grounds: Bellevue will pay all of the utilities and
. casualty insurance on building housing the Bellevue Marshal’s Office, and maintain the
structural components of the building in a good state of condition and repair.

D. Bellevue Vehicles. Bellevue shall provide Hailey the use of its two (2)
police vehicles to provide the law enforcement services described in this Contract. Bellevue
shall be responsible for the costs of maintenance and operation (e.g., fuel) of the Bellevue police
vehicles if the cost of such maintenance and operation exceeds $12,000 per year.

9. Termination Process. Each party may initiate a process to terminate this Contract
as follows: :

A. Notice of Termination: In the event either Party hereto desires to
terminate this Contract prior to the expiration date, such Party may do so by giving 120 days
advance written notice to the other Party.

B. ~ Transition Plan: Within 30 days of the receipt of such written termination
notice, the Parties shall commence work on and complete a mutually agreed-upon transition plan
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providing for an orderly transition of responsibilities from Hailey to Bellevue. The planning
method should proceed along the lines of a project:management-approach to facilitate the joint-
planmng process by Bellevue and Hailey. The overarching goal of the transition plan will be to
ensure there is no disruption in service to the community. Each party shall bear its respect1ve
costs in developing the transition plan. ;

10. Indemnification.

A. = Bellevue To Hold Hailey Harmless: Bellevue, its officers, agents, and
employees shall not be deemed to have assumed any liability for the acts of Halley orany
officers, agents or employees thereof, and Bellevue hereby covenants and agrees to hold and
save Halley and all of its officers, agents, and employees harmless from all claims whatsoever
that might arise against Hailey, its officers, agents, or employees, by reasons of any acts or'
failures to act on the part of Bellevue its ofﬁoers agents or employees :

B. Hailey to Hold Bellevue Harmless: Hailey hereby covenants to hold and
save Bellevue and all its officers, agents, and employees, harmless from all claims whatsoever
that might arise against Bellevue, its officers, agents, or employees by reason of any acts or
failures to act on the part of Hailey, its officers, agents, or employees in the performance of the
duties required by the terms of this Agreement. As described in Paragraph 6 of this Contract, the
Bellevue Marshal and his staff are considered employees of Hailey and the Halley Police
Department for purposes of this Contract.

~ C.  Liability Related to City Ordinances, Policies, Rulés and Reégulations: In
executing this Contract, Hailey and the Hailey Police Department do not assume liability or
respons1b111ty for or in any way release Bellevue from any liability or responsibility which arises
in whole or in part from the existence or effect of Bellevue ordinances, policies, rules or A
. regulations. If any cause, claim, suit, action or administrative proceedmg is commenced in which
‘the enforceability and/or Va11d1ty of any such Bellevue ordinance, policy, rule or regulation is at
issue, Bellevue shall defend the same at its sole expense and, if Judgment is entered or damages
are awarded against Bellevue, Hailey, the Hailey Police Department, or any combination of thése
entities, Bellevue shall satlsfy the same, including all chargeable costs and reasonable attorney’s:
fees -

_ 1 1. Audlts and Inspections. The records and documents W1th respect to all matters
covered by this Contract shall.be subject to inspection, review or audit by Hailey or Bellevue
during the term of this Contract and three (3) years after expiration or termination, as the case
may be, unless such records are exempt from d1sclosure under the Idaho Publlc Records Laws, or
other apphcable law. : : : ,

12, . Contract Administration.

Al Contract Administrators; The Bellevue Mayor or his/her designee and the
Bellevue Marshal shall serve as contract administrators to review contract performance and
resolve operational problems or issues hereunder or with regard to law enforcement ‘within
Bellevue : ,

B. Referral of Unresolved Problems: The Bellevue Mayor shall refer any
police service operational problem, which cannot be resolved with the Bellevue Marshal to the
Hailey Chief of Police. The Chief of Police and Bellevue Mayor shall meet as necessary to
resolve such issues. o ,
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- 13.  General Provisions.

A. Police Powers. Nothing contained herein is intended to limit the police
powers or other powers of Hailey or Bellevue. This Contract shall not be construed to modify or
waive any law, ordinance, rule, or regulations of Bellevue or Hailey, or any subsequent
amendment thereof.

B.  Amendment. This Contract may be revised, amended, or canceled in
whole or in part, only by means of a written instrument executed by the Parties hereto.

C. Assignment. Neither this Contract nor any portion thereof may be
assigned by any party hereto without the prior written consent of the other Party.

D. Default. In the event either Party, its successor and assign, fail to
faithfully comply with all the terms and conditions included in this Contract, it shall be in breach
of this Contract. In addition to all other remedies at law or in equity, this Contract shall be

enforceable by specific performance by either party hereto. All remedies shall be cumulative.

E. Notices: Any and all notices, demands, requests, and other
communications required to be given hereunder by cither of the Parties hereto shall be in writing
and be deemed properly served or delivered, if delivered by hand to the party to whose attention
it is directed, or when sent, three (3) days after deposit in the U.S. mail, postage prepaid, or upon
the sending ofa facsimile, followed by a copy sent by U.S. mail as prov1ded herein, addressed as
follows:

To Bellevue:.  City of Bellevue, Idaho
~c/o City Clerk
P.O. Box 825
Bellevue, ID 83313

To Hailey: ‘- City of Hailey
‘115 Main Street So.
Hailey, Idaho 83333

or at such other address, or facsimile number, or to such other party which any party entitled to
receive notice hereunder designates to the other in writing as provided above.

F. Attorney Fees: In the event either party hereto is required to retain
counsel to enforce a provision of this Contract, or to recover damages resulting from a breach
hereof, the preva111ng party shall be entitled to recover from the other party all reasonable costs
and attorney’s fees incurred, including without limitation on appeal.

G. Entire Agreement/Waiver-of Default: The Parties agree that this Contract
is the complete expression of the terms hereto and any oral or written representations or
understandings not incorporated herein are excluded. The Parties recognize that time is of the
‘essence in the performance of the provisions of this Contract. Waiver or breach of any provision
of the Contract shall not be deemed to be waiver of any other or subsequent breach and shall not
be construed to be a modification of the terms of the Contract.

H. Partial Invalidity: In the event any portion of this Contract shall be
determined by any court of competent jurisdiction to be invalid, void, or otherwise
unenforceable, the remaining provisions of this Contract, or parts hereof, shall remain in full
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force and effect.

L Captions: The captions of this Contract are inserted only for the purpose -
of convenience and in no way define, hrmt or prescrlbe the scope or mtent of this Contract or any
part hereof. - 7 e :

L. No Presumptions: No presumption shall exist in favor or against‘any party
to this Contract.as a result of the draftmg ‘and/or preparatlon of this Contract

) K. Recitals Incorporated The re01tals set forth in thls Contract are hereby
incorporated herem by. reference .

L. No Thlrd Party Beneﬁcranes ThlS Contract is not 1ntended nor shall 1t be
deemed or construed, to create or confer any rights upon third part1es

IN WITNESS WHEREOF, the parties have executed this Contract for Servrces effectlve |
on the date and year set forth herein. ) :

- CITY OF BELLEVUE, IDAHO

By SR
Chris Koch, Mayor

ATTEST: - .
Dee Barton, City Clerk

CITY OF HAILEY

By . L : _

, Richard L. Davis, Mayor

ATTEST: o : o
Mary Cone, Clty Clerk
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AGENDA [TEM SUMMARY

DATE: 08/08/2011 DEPARTMENT: Ad

istration DEPT. HEAD SIGNATURE: HD

..... SE PRI SRR

SUBJECT: City Council approval of Extension of Amended Joint Powers Agreement — Mountain Rides
Transportation Authority

AUTHORITY: E]. ID Code 50-322 and 67-2328 O IAR O City Ordinance/Code

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

. The Mountain Rides Joint Powers Agreement expires in October and must be extended by the members
of JPA before October. The Mountain Rides board of directors has approved the extension document
(attached) and has requested that | forward to all of the JPA members for approval. | am requesting -
that the City of Hailey put this on a council agenda for approval no later than August 31, 2011, in order-
to give Mountain Rides enough time to compile all the signatures and file the document. Please note

. that there are no changes to the JPA adopted in 2007. We are extending the JPA in its current form for
four years, the same term as the current JPA.

Also attached is the current JPA (Exhibit 1 to the Extension document) and the original asset list (Exhibit
A to the Extension document). If you have any questions about the documents or the process, please

let me know.

Thanks, Jason Miller

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS:

Fiscal expectations and burdens have been carefully omitted from entities (other than Ketchum, Sun
Valley, and Blaine County) as a portion of being party to the agreement. Although the agreement
addresses the manner of financing the authority, no obligation is placed upon Hailey for monetary
contributions. o

Any Party may withdraw from the agreement upon 1 year's written notice, submitted in August. That
month was chosen so that MRTA would be able to anticipate its potential dissolution and be able to
expend its budget prior to that dissolution. Hailey's withdrawal from the Agreement would NOT cause
MRTA to dissolve.

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (I.FAPPLICABLE)

City Attorney * __ Clerk / Finance Director ____Engineer ___ Building
L Library ____Planning o ___Fire Dept. -

Safety Committee: P & Z Commiission __Police .

Streets ___ Public Works, Parks . __ Mayor o

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

. The Agreement can be amended if a majority of the Parties agree, and are brought before each
jurisdiction for adoption. This Extension entails no amendments. We recommend extension of the
agreement, as this regional cooperative effort brings significant benefits to partnering jurisdictions.

FOLLOW UP



CITY OF HAILEY RESOLUTION 2011-24

EXTENSION OF AMENDED AGRE::MENT OF THE KETCHUM-SUN VALLEY
PUBLIC TRANSIT AUTHORITY (RENAMED IN 2007 TO “MOUNTAIN RIDES
TRANSPORTATION AUTHORITY”) TO PROVIDE MULTIMODAL PUBLIC

TRANSPORTATION SERVICES IN BLAINE COUNTY |

WHEREAS on October 8, 2007 the understgned governmental entmes agreed to and caused
to be recorded with the Blaine County Recorder that certain agreement known asthe
Amended Agreement of the Ketchum-Sun Valley Public Transit Authority to Provide
Multimodal Public Transportation Services in Blaine County (“Joint Powers Agreement”),

- recorded on November 1, 2007 as Instrument na. 552903 in Blaine County, ldaho; and

WHEREAS the undersigned governmental agencies desire to extent the Joint Powers
Agreement as set forth below, - - : :

NOW THEREFORE, the undersigned governmental agencies agree as follows:

1. The Joint Powers Agreement, attached hereto as Exhibit 1 and. incorporated by |
reference 1s hereby extended for four (4) years, until October 7, 2015. .

2. Except as so changed heresn all provisions of the Joint Powers Agreement shall remain
in full force and effect.

(seal) : A City of Sun Valley
. | By
Cts: Mayor

Date:

Attest:

City Clerk

(seal) . ~ o City of Ketchum
'By .
Its: Mayor
Date:

Attest:

City Clerk



(seal)

Attest:

City Clerk
(seal)

Attest:

City Clerk

(seal)

Attest:

Its:

~ (seal)

Aftest:

City Clerk

City of Hailey

By: :

Its: Mayor
Date:

City of Bellevue -

By:

Its: Mayor

Date:

Blaine County Commissioners:

| Date:

City of Carey

By:

Its: Mayor
Date:
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ORIGINAL
AMENDED AGREEMENT OF

THE KETCHUM-SUN VALLEY PUBLI-C TRANSIT AUTHORITY TO PROVIDE
MULTIMODAL PUBLIC TRANSPORTATION SERVICES IN BLAINE COUNTY
: : ~ Revised October 1, 2007

, This Agreement (“Agreemernt”), made and entered intoin vet. €% 2007, by and between

the CITY OF KETCHUM, IDAHO, a municipal corporation (“Ketchum”), the CITY OF SUN
VALLEY, IDAHO, a municipal corporation (“Sun Valley™), the CITY OF HAILEY, a municipal
corporation (*“Hailey”), the CITY OF BELLEVUE, a charter city (“Bellevue™), the CITY OF CAREY,
a municipal corporation (“Carey”) and the COUNTY OF BLAINE, a body politic and corporate
(“Blaine County”) all described, individually as “Party,” or jointly as “Parties™;

WITNE'S‘SETH:

WHEREAS, on June 5, 1989 the Cities of Ketchiim and Sun Valley entered into an agreement for the
formation of the Ketchum-Sun Valley Public Transit Authority (“Authority”) and have since that
commencing date jointly funded and operated a public transportation system commonly known as
KART within and between the two municipalities through the Authority; and

WHEREAS, since June 2002, Ketchum, Sun Valley and Blaine County have participated ir the
funding of the PEAK Bus, a regional public transportation service along Idaho State Highway 75
between Bellevue and Ketchum and Sun Valley operated by Wood River Rideshare, a 501¢3 non profit
corporation; and

WHEREAS, on December 11, 2003, Ketchum and Sun Valley entered into an agreement extending the
Ketchum-Sun Valley Public Tfansit Authority Agreement of June 5, 1989 to (1) ensure the June 5,
1989 Agreement remained in full force and effect, (2) set the term of commitment by Ketchum and
Sun Valley to December 31, 2006; and 3) allow for renegotiation or dissolution of the Ketchum-Sun

- Valley Public Transit Authority Agreement in the event of the formation of a Regional Transportation
authority or similar agency ; and )

WHEREAS, in August 2005, Blaine County became the sole manager of the PEAK Bus service and
solicited and received funding assistance from Ketchum, Sun Valley and Bellevue for fiscal year 2005-
06; and ;

WHEREAS, on January 31, 2006, Ketchum, Sun Valley, Bellevue and Blaine County entefed into an
agregment (known as the “Amended Agreement of the Ketchum-Sun Valley Public Transit Authority™)
to operate the KART services in Ketchum and Sun Valley and the Highway 75 services from Bellevue
to Ketchum; and ' ‘ ‘

WHEREAS, in May 2006, the Ketchum-Sun Valley Public Transit Authority became the sole
manager of the PEAK Bus service and solicited and received funding assistance from Ketchum, Sun
Valley, Bellevue and Blaine County for fiscal year 2006-07; and '

WHEREAS, on February 21, 2007 The Authority 'adéj)pted a Vision, Mission and Goals Statement to
reflect its broader role as the primary multimodal public transportation agency within Blaine County
and outside of Blaine County to counties with commuters traveling to Blaine County;

Instrument # 552903 -
HAILEY, BLAINE, IDAHO

1 2007-11-01 11:39:30 No. of Pages: 8 s
Recorded for : BLAINE COUNTY COMMISSIONERS
=5 4- JOLYNN DRAGE Fee: 0.00 %
Ex-Officie Recorder Deputy s




VISION (the big plcture) To be the sustamable transportation backbone of Blaine
County and adJ acent communities '

MISSION (what we do) Manacre transportation demand by prOV1d1ng access and
mobility to those who live, work, or visit Blaine County with service alternatives to the
single occupancy vehicle that are environmentally sustainable, energy efficient,
attractive, safe, convenient, reliable, and cost-effective.

GOALS (how we succeed):
o Provide attractive and easy to use multimodal transportation services at
fair and equitable costs to users and tax payers
o Reduce Blaine County S transportatlon generated pollution and its
“carbon footprint”
" e Promote land-use policies in Blaine County that facilitate multimodal
transportation :
and '

WHEREAS, in August 200’7, Wood River Rideshare merged with KART allowing the Authority to
expand its services to all of those operated by Wood River Rideshare, to include vans, carpools,

. - bicycles, walking, transportation information, counseling and advice and other multimodal public

transportation services operating within Blaine County and outside of Blame County to counties with
commuters traveling to Blaine County;

WHEREAS, the Parties have adopted comprehensive plans, transportation plans and/or governing
board policies identifying the goals, policies and/or action items to support. county-wide transportation

planning which includes multimodal public transportation services to meet the resident, visitor and
commuter needs through regional transportation planning; and

WHEREAS, the public transportation demands for residents, visitors and workers commuting to
employment centers in the egion are increasing and it is the desire of the Parties to provide for
efficient and responsive multimodal public transportation services which are easily identifiable, are
coordinated in a manner to encourage the ease of ridership with incentives such as a variety of high
quality services, park and ride lots, and high occupancy vehicle lanes, in order to reduce the
congestion, costs and pollution caused in part, by individual vehicular trips within Blaine County; and

WHEREAS, the City parties hereto are municipal corporations organized and existing under and by -
virtue of the laws of the State of Idaho and as such are authorized and empowered by Idaho Code,
Section 50-322, to purchase, lease, or otherwise procure multimodal public transportation systems, and
to provide by general ordinance for the regulations governing the maintenance and operation of the
same; and, : : '

WHEREAS, it is the mutual desire of the Parties hereto, acting pursuant to Idaho Code, Section 67-
2328, to maintain an Authority Board to procure, establish, operate, maintain and plan for a
multimodal public transportation system in and between the corporate limits of Sun Valley, Ketchum,
Hailey, Bellevue, and Carey and within Blaine County and outside of Blaine County to counties with
commuters traveling to Blaine County; and,
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WHEREAS, it is the mutual desire.of the Parties hereto that there are no disruptions to public
transportation services as the mutual terms, covenant and conditions of this Agreement are -
implemented including that the current level of services historically provided by KART for the
residents and visitors of Ketchum and Sun Valley and the services to Wood River Valley that were
provided By the PEAK Bus are maintained. SRS :

NOW, THEREFORE, in order to accomplish the aforesaid purposes, and in consideration of the
mutual terms, covenants and conditions set forth herein, the Parties hereto agree as follows:

1. Corporate Name. - -

Authority shall be renamed the “Mountain Rides Transportation Authority” which replaces the
previous name: “Ketchum-Sun Valley Public Transit Authority” (or “KART”). - ;

2. Transportation Autherity Membership,

The governing Board of the Authority shall be configured as defined below:

A,

Subject to sub-paragraph E below, two (2) members from the City of Ketchum and two (2)
members from the City of Sun Valley shall be appointed by the Mayors of Ketchunr and
Sun Valley with the conctirrence of the City Council of each city. -

Subject to sub-paragraph E below, one (1) member each to be appointed byy--the Mayors of

‘Hailey, Belle\(ue and Carey, with the concurrence of the City Council of e_ach such City.

Subject to sub'-paragraph E below, one (1) member from Blaine County to be appointed by
the Board of County Commissioners. : ‘ :

One “Member-at-Large” who is a routiné user of the multimodal services of the Mountain
Rides Transportation Authority shall be appointed by the Board of the Authority. The
Board shall consult with and accept advice as to this appointment from Wood River

* Rideshare (or its saccessor), a 501¢3 non profit corporation.

Parties will join and become voting members of fthe Board upon execution of this
Agreement by its respective governing body.

The May@rs, Cobuncil Members, Commissioners and employees of the Parties hereto shall
not be excluded from membership on the Authority by virtue of their relationship with the
Cities and County involved. T

Employees, directors, shareholders, partners, owners and others with financial interests in
any business, company or entity which the Authority has employed or contracted with to
provide equipment or setvices shall not be'appointed or remain members of the-Authority.
Members of the Authority shall be appointed without respect to political affiliation or

. religious denomination, and shall serve without compensation. Any person nia-_y be eligible

for appointment -
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3. Term of Office
The term of office on said Authority shall be for the foilowing initial terms:

1 member from Ketchum for one (1) year

1 member from Ketchum for three (3) years

1 member from Sun Valley for one (1) year

1 member from Sun Valley for three (3) years

1 member from Blaine County for two (2) years
1 member from Hailey for two (2) years

1 member from Bellevue for one (1) year

1 member from Carey for three (3) years

Subsequent appointments shall be for three (3) years and a board member shall hold a seat on the
board until his or her successor has been appointed and qualified. Vacancies occurring otherwise
than through the expiration of appointed terms, shall be filled for the remainder of the term by the
* Party that appointed the board member.

4. Organization.

The Authority shall be governed by the Mountain Rides Transportation Authority By-laws
specifying the method and manner by which'it shall conduct its business and affairs, provided,
~however, that said By-laws shall be amended so as not be inconsistent with or contrary to the
provisions of this Agreement, or-any applicable local, state or federal law and shall provide that at
least a simple majority must concur for the Authority to act. :

5. Purposes and Powers .

The purpose of the Authority is to establish, implement, maintain, fund and operate a
comprehensive multimodal public transportation system by motor buses, fixed guideway systems,
van and car pools, bicycles, amenities for walking of other appropriate means, including
transportation counseling and advice for scheduled or unscheduled and charter services within
Blaine County and outside of Blaine County to counties with commuters traveling to Blaine
County for the benefit of commuters and the inhabitants and visitors to Blaine County. In
furtherance of that purpose, the Parties hereto hereby delegate to the Authority their power to
purchase, lease, or otherwise procure multimodal transportation systems, and to promulgate
regulations governing the maintenance and operation of the same. Such delegated powers shall
more specifically include, but not be limited to, the following:

A. Asa separate legal entity under state and federal statutes, to apply for, receive and operate
under financial assistance from the federal or state government, and from any agency or
political subdivision thereof, or from any private sources;

 B. To acquire by purchase, gift, lease, sublease or otherwise, to the extent and in the manner
that a city or county operating under the laws of the State of Idaho might do so, real or
personal property necessary for the establishment, operation and maintenance of a
multimodal public transportation system including but not limited to land and easement
acquisitions, facilities, employee housing and rolling stock;
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C. To fund operational and maintenance costs of operating a comprehensive multimodal
pubhc transportation system, ’

D. To contract with public or private agenmes companies or entities for the prov131on of -
multimodal public transportatlon services or for expansion of multlmodal public
tlansportatlon services in the Authority’s service area ’

E. To undertake or contract for studies relating to the mu1t1modal public transportation needs
of the Parties and the methods by which said needs can-best be served; :

F. To participate in, contribute to and support the regional transportation plans, as from time to
time may be proposed, adopted and amended.

6. Manner of Financing,

The Authority shall annually adopt a budget. Each Party hereto will annually budget and
contribute to the Authority an amount of money necessary to operate and maintain a

~ comprehensive multimodal public transportation system. During each fiscal year, the Parties shall
contribute their respective amount of money as determined by the adopted budget, subject to
approval of each Party’s governing board. Upon approval of the Board, a Party may contribute its
shale of the budget through in-kind services, equlpment personal or real property ot leases.

A, Inadopting the annual budget it is a:nt1c1pated that Ketchum and Sun Valley will continue,
as a base, the fiscal year 2005-2006 level of financial support which has historically been
provided through their respectlve local option tax (“LOT”) revenue for KART and the
PEAK Bus. Further, it is anticipated that the County will continue its financial support for
the multimodal public transportatlon services operated by the Authority in and beyond the
County.

B. Any Party may contmbute additionial funds to the Authority. Said additional funds shall be
deemed as contribution not subject to matching from any other Party and shall be calculated
for division of property upon termination of the Authority under Paragraph 8 herein below,
if such co11tr1but10n(s) were f01 capital acqulsltlons :

C. Any funds received by the Authonty shall be used for the purpose of maintaining the
Authority and planning for, estabhshmg, acquiring, operating or maintaining a multimodal
public transportation system, or for paymg costs associated with a contract whereby
multimodal public transportation services are provided by others. The budgeting, allocation
and use of said funds by the Authority shall be in accordance with the purposes and powers-
herein provided for, and in no event shall the Authority use, spend, encumber or commit
funds of the Parties hereto in amounts exceeding those actually budgeted and contributed to
the Authority by the Parties. :

7. Duration.

The duration of the Authority created by this Agreement shall be fer a.period of four (4) years,
provided, however, that the same may be extended for an additional period or periods of time, as
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the Parties hereto deem appropriate. Any such extension of this Authority shall be i in writing, -
adopted by the govermng body of each of the Parties hereto

" Any Party may withdraw from the Authority upon-one (1) year’s written notice. Such notice to be
effective shall be given in the month of August. Withdrawal of either Ketchum or Sun Valley shall
constitute dlssolutlon of the Authority.

8. Dlssolutlon of the Authority

Subject to section 7 above, the Authority may be dissolved and terminated by majority vote of the
Parties. Upon the dissolution of the Authority created by this Agreement or any extension or
renewal thereof, for whatever reason, the property, real and personal, owned by the Authority shall
be sold or distributed in the manner provided for by law for the disposition of property by cities
and counties, and the proceeds of any such sale shall be divided between the Parties hereto in
proportion equal to the annual operating and capital contributions of each to the Authority since its
inception. Provided, however, that prior to any sale of property, real or personal, Parties may agree
to distribute said property between themselves in a manner deemed by them to be equitable and
approved in writing by the governing body of each. Property of KART or the Cities of Sun Valley
or Ketchum existing at the date of this Agreement, or provided by them after the effective date of
this Agreement, shall remain their sole and exclusive property and shall not be divided between the
Parties hereto. A schedule of such property shall be prepared and attached hereto as Exhibit “A”
upon execution of this Agreement. Such property includes, but is not limited to, buses, vans,
vehicles, equipment, tools, furnishings, real property, bus maintenance facility and work force
housing units. -

9. Mediation.

Any controversy or claim arising out of or relating to this Agreement or breach thereof, shall be
submitted to mediation upon the written request of any Party and conducted by one (1) neutral
mediator. If the Parties are unable to select a mediator, then selection shall follow the procedure
published by the American Arbitration Association Commercial Mediation Rules. Mediation shall
be held in Blaine County. This Agreement to mediate and any other agreement or consent to
mediate entered into in accordance with this Agreement shall be specifically enforceable under the
prevailing law of Idaho. Each party shall bear its own costs and the parties shall split equally the
cost and expenses of the mediator.

10. Execution and Effect. -

Upon execution of this Agreement by Ketchum and Sun Valley, the “Agreement Extending the
Ketchum-Sun Valley Public Transit Authority” dated December 11, 2003 and the Agreement by
Ketchum, Sun Valley, Bellevue and Blaine County, the “Amended Agreement of the Ketchum-Sun
Valley Transit Authority” dated January 31, 2006, shall both be deemed cancelled and replaced by
this Agreement. This Agreement may be executed in counterparts, each of which shall be deemed
to be an ougmal



11. Amendment.

This Agreement may only be amended upon thé approval of a majority of the Parties. To be
effective, any such amendment shall be in wiiting sighied by the Chair of the Board certifying that

such amendment had been approved by majerity. vote of the Parties.
ies hereto have caused this Agreement to be executed by the

gt dayof _(Dcdelyen 2007,

IN WITNESS WHEREOF, the Part
duly-authorized representatives this

Mayor - ,
Date: taﬁ\/o'? |
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By: mw%mf/

‘“nnmn" a 01.' 3
Wy oF ”La,%of '
o coEERn, .g@ %,

Forr Bt ockobe. ¥ J007
S8 TP % e S S
ATTEST: . B ol = i‘i*% o
b N\ @oﬁwﬁﬁgg
. i o R o
! O N (/RA/\}-SW;’%" - ‘ﬁbvfﬁ
Cld’ Clerk , "f:’%}) oo eas® oy ¥ *g"‘
g Oyt e
Ypgy OTIPE Lt
_ rraipensistt

-60-



ATTEi////J%/

Clty lerk

ATTEST:

City Clerk

R
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- CITY OF BELLEVUE

By: __ %{W ﬁ) &j B
Mayox/- T
Date: ///75/% 0 7
/ 7
CITY OF CAREY
By:‘
Mayor
Date:

BLAINE COUNTY COMMISSIONERS

7
|

By% %ﬁuﬁ%{z&,
Date: [ﬂ }f ()\

Date: | /ﬁ//é -2 ?_

7

By: /\/Jé’/—\

~ D%‘e:/ /6/“)//@////0/’7'2-



Exhibit A

Joint Powers Agreement

Assets as of 10/1/2005
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AGENDA ITEM SUMMARY

DATE: 8/8/2011 DEPARTMENT: Legal DEPT. HEAD SIGNATURE:

SUBJECT:

Resolution No. 2011-25 approving the First Amendment to Ground Lease (River Street property), and
authorizing the signature of the First Amendment and its associate documents by Martha Burke, in the
absence of the City Council President. .

AUTHORITY: [0 ID Code - OIAR O City Ordinance/Code
(IFAPPLICABLE)

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

At the last special meeting of the City Council, you approved a Memorandum of Restrictive Covenants, a
First Amendment to Ground Lease, and Memorandum of First Amendment to Ground Lease, and .
authorized the Council President to sign. The Council President was not present at that meeting and left
town before his signature was obtained.  The Council President has been unable to attend to city business
because of a death in his family. River Street Apartments Limited Partnership urged Hailey to execute the
documents to facilitate the start of construction. | consented to allowing Council Member Burke to sign
these documents instead of the Council President Haemmerle. Accordingly, | would urge the Council to
ratify the signature of Council Member Burke on these documents through the attached Resolution.

Ned

FISCAL IMPACT /| PROJECT FINANCIAL ANALYSIS Casele #

Budget Line Item # - YTD Line Item Balance $
Estimated Hours Spent to Date: ' Estimated Completion Date:
Staff Contact: ‘ - Phone #

Comments: ’

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

. City Attorney ~ ___ Clerk/ Finance Director ~ ___ Engineer ___ Building
___ Library - ___ Planning ___ Fire Dept. _
_ Safety Committee ___ P & Z Commission ____Police -
. Streets ____Public Works, Parks - Mayor -

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD;

- Motion to approve Resolution 2011-25, approving First Amendment to Ground Lease with River
Street Apartments Limited Partnership and its associate documents, including the Memorandum
of Restrictive Covenants and Memorandum of First Amendment to Ground Lease, and
ratifying Martha Burke’s signature of the documents in the absence of the City Council -
President. ,

FOLLOW-UP REMARKS:

-67-



CITY OF HAILEY
RESOLUTION NO. 2011-25

RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF HAILEY
AUTHORIZING THE EXECUTION OF THE FIRST AMENDMENT TO GROUND
LEASE WITH RIVER STREET APARTMENTS LIMITED PARTNERSHIP.

- WHEREAS, the City of Hailey ("Lessee") has executed a Ground Lease dated January
27, 2011, with River Street Apartments Limited Partnership (“Lessor”) allowing the real
property located at 731 River Street No, Hailey, Idaho to be leased for ninety nine (99) years
thereby fa01l1tat1ng the construction and operatlon of a twenty three (23) unit apartment complex
for qualifying senior citizens; and

WHEREAS the Léssee and Lessor desire to amend the Ground Lease prlmanly to
further facilitate the financing and construc’uon ‘of the apartment complex.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HAILEY, IDAHO, that the City of Hailey approves the attached First Amendment to-
Ground Lease, a copy of which is attached hereto, and that Martha Burke be authorized to-
execute the Fitst Amendment to Ground Lease and its associate documents in the place of the
‘Hailey City Council President. i

Passed this day of August, 2011,

City of Hailey

Martha Burke, Hailey City Council Member -

ATTEST:

Mary Cone, City Clerk

_'6 8‘_



FIRST AMENDMENT TO GROUND LEASE

This First Amendment to Ground Lease (“First Amendment”) is entered into this 29th
day of July, 2011 by and between CITY OF HAILEY, a municipality and political subdivision of

the state of Idaho, (“Landlord”) and RIVER STREET APARTMENTS LIMITED
PARTNERSHIP, an idaho limited partnership (“Tenant™).

RECITALS

A. Landlord and Tenant entered into a Ground Lease datod_January 27,2011
(“Ground Lease™), for a 99 year term.

B. Tenant has secured financing to construct a twenty four (24) unit apartment
building to be constructed on the leased premises, more particularly described in the Ground
Lease. ‘

C. To seoure the financing, Tenant has requested amendments to the Ground Léase
and certain acknowledgments required by the Ground Lease.

D. = ‘Subject to the terms and conditions of this First Amendment, the parties desire to
enter into this First Amendment.

AGREEMENT

_ NOW, 'T‘HEREFORE, in consideration of Ten and No/100 Dollars ($10.00), receipt of

which is hereby acknowledged, and the mutual covenants, promises, agreements, terms and
conditions set forth herem the Parties covenant and agree or make acknowledgement, as-
follows

1. Landlord and Tenant acknowledge that under Section 4(b)(1) of the Ground Lease,

- Tenant is required to submit comprehensive plans and specifications for the construction
of Improvements. Tenant has submitted required Construction Plans to the Landlord and
Landlord hereby approves said Construction Plans as submitted subject to Tenant

- obtaining necessary building and other permits.

2. Landlord and Tenant acknowledge that under Section 13(b)(i) of the Ground Lease,
Tenant is required to obtain approval from Landlord to encumber the Leasehold Interest.

Landlord hereby approves of the following encumbrances to be recorded in the following
sequence:

a. Memorandum of Restrictive Covenants in favor of Idaho Housing and Finance
Association

b. Low-Income Housing Tax Credit Regulatory Agreement in favor of Idaho
Housing and Finance Association

¢. Leasehold Deed of Trust in the amount of $3,870,885 in favor of Idaho Housing
and Finance Association



d. Regulatory Agreement — Limited Dividend or Nonprofit Rental Housing
Development in favor of Idaho Housing and Finance Association

e. Leasehold Deed of Trust in the amount of $5 1 5 OOO in. favor of’ Idaho Housing
and Fi 1nance Assoeratlon : :

Notw1thstand1ng the approval of the above encumbrances, the Parties understand and
agree that the above described encumbrances are subordinate to the Ground Lease and
that the Ground Lease is superior and prior in time to the above described encumbrances.

. Landlord and Tenant agree to amend Section 6(b) of the Ground Lease so. that individual
~occupants of residential units within the Premises will be responsible for payment of .
certain utilities specific to individual residential units and that no default shall be declared
under the Ground Lease if such utilities specific to individual re51dent1al units incur any
- late charges or penalties. C :

. Landlord and Tenant agree to amend Section 13(a) of the Ground Lease to allow Tenant
to lease individual residential units in the Premises to eligible households. Landlord
hereby approves and consents to such individual lease agreements.

. For any notice to the current Investor Limited Partner under the right to cure provisions
described in Section 17(g) of the Ground Lease, Landlord and Tenant agrfee to amend
Section 20(f) of the Ground Lease to show the following address for current Investor
Limited Partner:

NEF Assignment Corporation
c/o National Equity Fund, Inc. :
120 North Riverside Plaza, 15" Floor

Chicago, IL 60606
Attn: Senior Vlce—Pres1dent Asset Management

| . Landlord and Tenant agree to amend Section 17 of the Ground Lease to add the

following: Notwithstanding the foregoing or anything else in the Lease to the contrary,
Landlord shall not terminate this Lease prior to December 31, 2029, or prior to the end of
the compliance period for federal income tax credits pursuant to Section 42 of the
Internal Revenue Code of 1986, as amended, relating to the residential rental housing
constructed by the Tenant on the Premises, whichever is sooner. . -

. Landlord and Tenant agree to amend the signature of the Ground Lease to show that the
general partner of River Street Apartments Limited Partnership is River Street Senior
Housing, LLC, which consists of two mangers, Gregory A. Urrutia and ARCH
Community Land Trust, Inc., an Idaho nonprofit-corporation.

.. At the request of either party, the parties hereto shall executé and record a short form or

memorandum of this First Amendment to Ground Lease to evrdence Tenant’s mterest in
the Premises..

2-



: In Witness Whereof, the parties have executed this First Amendment to Ground Lease as
of the 29th day of July, 2011.

ATTEST: =~ | : CITY OF HAILEY, IDAHO
e P C;_ By: Wé;?/ﬂ// )
‘Mary Cone, City Clerk Martha Burke, CSuncil Member
RIVER STREET APARTMENTS
- LIMITED PARTNERSHIP,
- an Idaho limited partnership

By: River Street Senior Housing, LLC,
an Idaho limited liability cornpany
General Partner

By:

- Gregory A, Urrutia
Manager

By: ARCH Community Land Trust, Inc.
an Idaho nonprofit corporat1on
Manager

| By:: /Ld%///é ji\//(

Michelle Griffith ¢
Executive Director

-3-



RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

Idaho Housing and Finance Association
Attn: ‘HOME Dept.

PO Box 7899

Boise, Idaho 83707-1899

MEMORANDUM OF RESTRICTIVE COVENANTS
AND REGULATORY AGREEMENT

Tt is hereby agreed and understood that, in accordance with the Idaho Housing & Finance
Association HOME 2010 Administrative Plan and the provisions of a Loan and Regulatory Agreement
dated as of July 29, 2011 (the "Agreement") by and between the Idaho Housing and Finance
- Association, an independent public body corporate and politic of the State of Idaho (the "Association"),
having its principal office located at 565 West Myrtle Street, Boise, Idaho, 83702, and River Street
Apartments Limited Partaership, an Idaho Limited Partnership (the "Borrower"), having its principal
office located at 160 Second Street, Ketchum, Idaho 83340, the Borrower and The City of Hailey, a
municipality and political subdivision of the state of Idaho (“Landlord”), having its principal office
located at 115 Main Street South, Hailey Idaho 83333, who have entered into a Ground Lease agreement
dated January 27, 2011, have covenanted with respect to the property described in Exhibit "A" attached
hereto (the "Property"), and do hereby covenant, as follows: ‘

1. The Borrower and/or Landlord, and such successors and assignees as the Association shall
approve in writing, shall utilize no less than six (6) units located on the Property solely for the
purpose of providing affordable housing to very low income persons as defined in 24 CFR 92.2
pursuant to the provisions of the Agreement (the "HOME Assisted Units"). In order to maintain
conformity with the requirements of this section during the period of affordability so that the
‘total number of housing units meeting the requirements of this section remains the same, and-
each substituted unit is comparable in terms of size, features, and number of bedrooms to the
originally designated HOME Assisted Unit, all six (6) HOME Assisted Units shall be designated

as “Floating Units”. The following income restrictions apply to occupants of the HOME Assisted
Units: : ' :

a. Two (2) one-bedroom units shall be occupied by households whose annual incomes, at
the time of Initial Occupancy (which is defined as the onset of occupancy of each and
every tenant), do not exceed fifty percent (50%) of the "Area Median Family Income for
Blaine County, Idaho" (the “Very Low-income HOME Units”); ‘ ‘

b. Fout“(4) one-bedroom units shall be occﬁpied by households whose annual incomes, at
the time of Initial Occupancy, do not exceed eighty percent (80%) of the "Area Median
Family Income for Blaine County, Idaho" (the “Low-income HOME Units”);

c. For purposes of this section, the "Area Median Family Income. for Blaine County, Idaho"
shall be determined in accordance with 24 CFR § 92.216(a) (1). Income shall be
determined in accordance with 24 CFR Part 5 subpart F.

Memorandum of Restrictive Covenants Idaho Housing and Finance Association
Page |1
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2. Notwﬁhstandmg the covenants in Paragraph 1 above, for the Initial Rent-up of the project (which
1s defined as the Initial Occupancy of the initial tenants of the project), the six (6) Home Units
shall be occupied as follows:

a. Two (2) one-bedroom units shall be occupied by households whose annual incomes, at
the time of Initial Occupancy, do not exceed forty percent (40%) of the "Area Median
Family Income for Blaine County, Idaho" (the “40% HOME Units™);

b. One (1) one-bedroom unit shall be occupied by households whose annual incomes, at the
time of Initial Occupancy, do not exceed forty-five percent (45%) of the "Area Median
Family Income for Blaine County, Idaho" (the “45% HOME Units™), and;

c. Three (3) one-bedroom units shall be occupied by households whose annual incomes, at
the time of Initial Occupancy, do not exceed fifty percent (50%) of the "Area Median
Family Income for Blaine County, Idaho" (the “50% HOME Units™).

d. For purposes of this section, the "Area Median Family Income for Blaine County, Idaho"
- shall be'determined in accordance with 24 CFR § 92.216(a) (1). Income shall be
determined in accordance with 24 CFR Part 5 subpart F

3. Notwithstanding the covenants in Paragraphs 1(a)-1(c) and 2(a)-2(c) above, upon foreclosure or
transfer in lieu of foreclosure, the HOME Assisted Units shall be occupied as follows:

a. Two (2) one-bedroom units shall be occﬁpied as Very Low-income HOME Units;
b Four (4) one-bedroom units shall be occupied as Low-income HOME Units;

c. For purposes of this section, the "Area Median Family Income for Blaine County, Idaho"
shall be determined in accordance with 24 CFR § 92.216(a) (1). Income shall be
determined in accordance with 24 CFR Part 5 subpart F.

Said covenant shall continue in effect for the statutory minimum Period of Affordability of
“twenty (20) years after project completion as required by HUD, and for an extended Period of
Affordability of an additional ten (10) years as required by the Association. Project completion
is established when the required project completion information and beneficiary data are
complete, accurate and entered into the HUD Integrated Disbursement and Information System.

4. Unless otherwise approved by the Association in writing, during the Period of Affordabﬂlty, the
rents charged for all six (6) HOME Assisted Units shall be as follows:

a. The rents charged for the Very Low-income HOME Units referenced in paragraph 1
above, including the monthly allowance for the utilities and services (excluding
telephone) to be paid by the tenant, shall not be more than the lesser of (1) the Section 8
Fair Market Rent for a comparable unit as established by HUD under 24 CFR. § 888.111,
or (2) the rent established by HUD under 24 CFR § 92.252(b)(1) for a unit occupied by a
family with less than fifty percent (50%) of the Area Median Family Income referenced
in paragraph 1 above

Memorandum of Restrictive Covenants Idaho Housing and Finance Association
Page [2 ' '



b. The rents charged for the Low-income HOME Units téferenced in paragraph 1 above,
including the monthly allowarnce for the utilities and services (excluding telephene) to be
paid by the tenant, shall not be more than the lesser of (1) the Section 8 Fair Market Rent
for a comparable unit as established by HUD under 24 CFR § 888.111, or (2) the rent
established by HUD under 24 CFR § 92.252(b)(1) for a utiit occupied by a family with

~+1ess than eighty percent (80%) of the Area Med1an Fannly Income referenced in
paragraph 1 above. Wb :

5. Notwithstanding the covenants in Paragraph 4 above ‘and unless othérwise dpproved by the
Association in writing, for the Initial Rent—up of the prO_] ect the rents charged for all six (6)
- HOME Assisted Units shall be as follows: - R T

‘a. The rents charged for the 40% HOME Units referenced in paragraph 2 above, including
. the monthly allowance for the utilities and services (eéxcluding telephone) to be paid by
the tenant, shall not be more than the lesser of (1) the Section 8 Fair Market Rent for a
comparable unit as established by HUD under 24 CFR § 888 1 1 1,or (2) the rent
established by:the Assocrauon for a 40% HOME unit.~

b. The rents charged for the 45% HOME Umts referenced in paragraph 2 above, including
the monthly allowance for the utilities and services (excluding telephone) to be paid by
the tenant, shall not'be more than the lesser of (1) the Section 8 Fa1r Market Rent for a
comparable unit as established by HUD under 24 CFR § 888:111, or (2) the rent -
estabhshed by the Assocratron fora 45% HOME unit.

C. The rents charged for the 50% HOME Umts referenced in paragraph 2 above, 1nc1ud1ng
" the monthly allowance for the utilities and services (excluding telephone) to be paid by
the tenant, shall not be more than the lesser of (1) the Section 8 Fair Market Rent for a
~ comparable unit as established by HUD under24 CFR § 888.111, or (2) the rent
established by HUD under 24 CFR § 92.252(b)(1) for a unit occupied by & family with
less than fifty percent (50%) of the Area-Median Famﬂy Income referenced in paragraph
2 above .

6 Notw1thstand1ng the covenants in Paragraphs 4(a)-4(b) and 5(a)- 5(c) above upon foreclosure or
transfer in lieu of foreclosure, the rents charged for the HOME Assisted Units, including the
monthly allowance for the utilities and services (excluding telephone) to be paid by the tenant,
shall not be more than the lesser of (1) the Section 8 Fair Market Rent for a comparable unit as
established by HUD under 24 CFR § 888.111, or (2) the rent established by HUD under 24 CFR
- §92.252(b)(1) as they apply to the Very Low-income and Low-income HOME. units, ‘
respectively. Said covenant shall continue in effect for the statutory minimum Period of
Affordability of twenty (20) years after project completion as required by HUD, and for an
extended Period of Affordability of an additional ten (10) years as required by the IHFA. Project
completion is established when the required project completion information and beneficiary data
are complete, accurate and entered into the HUD Integrated Dlsbursement and Informatron
System R e o

T There,shall be no discrimination against, or segregation, of, any person, or group of persons, on
account of race, color, religion, gender, national origin, age, disability or familial status in the
sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Property, and the
Borrower (itself or any person claiming under or through Borrower) shall not establish or permit

 Memorandum of Restrictive Covenants -+ Idaho Housing and Finance Association
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any such practice or practices of discrimination, or segregation with reference to the selection,
location, number, use or occupancy of tenants, lessees, subtenants, sublessees, or vendees thereof
or any portion thereof.

8. The Borrower and/or Landlord further covenants that it will carry out all of the provisions of the
said Agreement and that all of said covenants set forth above and in the Agreement shall run
with the Property. Except in the case of foreclosure or transfer in lieu of foreclosure under
Paragraphs 3 and 6, the covenants numbered 1, 2, 4 and 5, above, shall continue in effect for
twenty (20) years after project completion as required by HUD, and for an extended Period of
Authority of an additional ten (10) years as required by the Association, subject to any

- limitations of the Agreement and the other covenants in the Agreement shall continue until the
Agreement expires or terminates according to its terms. Project completion is established when
the required project completion information and beneficiary data are complete, accurate and
entered into the HUD Integrated Disbursement and Information System. The affordability
requirements apply without regard to the term of any loan or mortgage or the transfer of
ownership. :

Copies of the Agreement are avallable at the offices of the Association at 565 West Myrtle Street, Boise,
Idaho 83702, telephone (208) 331 -4882. '

'DAﬁmw)M&&ﬂ 29 2011

IDAHO HOUSING AND FINANCE ASSOCIATION
“Association”

By:

 Julie H. Williams
Its:  Executive Vice President .

RIVER STREET APARTMENTS LIMITED PARTNERSHIP, AN IDAHO LIMITED PARTNERSHIP
“Borrower”

By: RIVER STREET SENIOR HOUSING LLC, and Idaho Limited Liability Company
Its:  GENERAL PARTNER

By:

Gregory A. Urrutia, Manager

ARCH Community Housing Trust, Inc, an Idaho nonprofit corporation,

Manager
Vllidid |
Michelle anﬁth \'Eézbcuﬁsze Director

Memorandum of Restrictive Covenants : Idaho Housing and Finance Association
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CITY OF HAILEY, IDAHO, A MUNICIPALITY AND P@L,LLLQAL SUBDIVISION OF THE STATE

OF IDAHO PO E T g
S %@?g’*’%
lay '%f“%
. P i
/%QU%%_eéékLmZ() ~-§%§x§%ww.§§.§
.Martha Burke. . Eet Oﬁ o §§§
Its: . Council Member ' ’ﬁg%@ S Saadi s
% %, 4 --‘»’@ -?
' %"3’$°“ wmgﬂ"
: c @Qk}“?" i‘# ai'?
STATEOFIDAHO ) ittt
‘ :8s ' ‘ - :
County of )
On this _ dayof - - , 2011, before me, the unders1gned a Notary in and

for said State, personally appeared JULIE H. WILLIAMS known to me to be the Executive Vice
President of the IDAHO HOUSING AND FINANCE ASSOCIATION, the Association named i inthe

foregoing instrument, and acknowledged to me that she executed the same on behalf of the Idaho
Housing and Finance Association.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and
year hereinabove ertten

Notary Public for Idaho
Residing at:
My commission expires:

STATE OF IDAHO )
. ) ss.
County of Blaine )

. On this ?) rﬁ day of August, 2011, before me; a Notary Public'in and for said State personally :
appeared MICHELLE GRIFFITH, known or identified to me to be the executive director of ARCH -
Community Land Trust, Inc., one of the managers of River Street Senior Housing, LLC, an Idaho -
limited liability comipany, and the manager who subscribed said limited 11ab1hty company name to the *
foregoing instrument, and acknowledged to me that she executed the same in said hmlted liability
company name. :

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and

. year in this certificate fir St pa\mm;tten
PSRBT Cove

o,

#Notary Public for Idaho . .
! #Residing at: k/«,\ 0.

£ My commission expires' @ qg% r{ 20 |4

Idaho Housing and Finance Association

Memorandum of Restrictive Covenafiga e
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STATE OF IDAHO )
) ss.
County of Canyon )

On this day of , 2011, before me, a Notary Public in and for said State,
personally appeared GREGORY A. URRUTIA, known or identified to me to be one of the managers of
River Street Senior Housing, LLC, an Idaho limited liability company, and the manager who subscribed
said limited liability company name to the foregoing instrument, and acknowledged to me that he .
executed the same in said limited liability company name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and
year in this certificate first above written.

Notary Public for Idaho
Residing at:
My commission expires:

STATE OF IDAHO )
) ss.

County of Blaine )
‘ 3\*%1'

On this ZV& day of Fulys 2011, before me, a Notary Public in and for said State,
personally appeared MARTHA BURKE, known or identified to me to be a Council Member of the City

of Hailey, who executed the foregoing instrument, and acknowledged to me that he executed the same.

In witness thereof, I have set my hand and affixed my seal the day and year in this certificate
above written. ' o

AR : C
AN Y WS A’é‘.*. Notary Public for Idaho

Residing at: F\% PEIAN

My commission expires: ft[gl Lo N\A-

Memorandum of Restrictive Covenants ' Idaho Housing and Finance Association
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EXHIBIT "A"

LEGAL DESCRIPTION

LOT 24 of LOT 2A and PARCEL A, SUTTON SUBDIVISION, BLAINE -
COUNTY, IDAHO, according to the official plat thereof, recorded December 8,
2006, as Instrumient No. 542685, records of Blaine County, Idaho. :

Commonly referred to as 731 North Rivér Street, Hailey, ID 83333

Memorandum of Restrictive Covenants _ Idaho Housing and Finance Association
: Page | 7.



MEMORANDUM OF FIRST AMENDMENT TO GROUND LEASE

~ THIS MEMORANDUM OF FIRST AMENDMENT TO GROUND LEASE is made this
' 29th day of July, 2011, by and between the City of Hailey, Idaho, a municipality and political
subdivision of the State of Idaho (“City”) and River Street Apartments Limited Partnership, an
Idaho limited partnership (“River Street”).

NOTICE IS HEREBY GIVEN that the City and River Street entered into a certain
Ground Lease dated the 27" day of January, 2011 (“Ground Lease”), whereby the City and River -
Street agreed to lease unimproved property located 731 River Street North, Hailey, Idaho. A
Memorandum of Ground Lease was recorded as Instrument No. 585271, records of the County
Recorder, Blaine County, Idaho. A Corrected Memorandum of Ground Lease was recorded as
Instrument No. 588952, records of the County Recorder, Blaine County, Idaho.

NOTICE IS HEREBY GIVEN that the City and River Street entered into a certain First
Amendment to Ground Lease dated.the 29" day of July, 2011 (“Flrst Amendment”) whereby the
Clty and River Street agreed to amend the Ground Lease.

The Lease and the First Amendment are b1nd1ng upon the heirs, successors and assigns to
the parties thereto and constitutes a covenant running with the real property more particularly
described as Lot 2A of a Replat of LOT 2A AND PARCEL A, SUTTON SUBDIVISION,
BLAINE COUNTY, IDAHO, according to the official plat thereof, recorded December 8, 2006,
as Instrument No. 542685 records of Blaine County, Idaho..

. Copies of the Lease and First Amendment are available for inspection during regular
business hours at the Hailey City Hall, Hailey, Idaho.

WITNESS, this Memorandum of First Amendment to Ground Lease is executed on
behalf of the C1ty of Hailey, Idaho, this 29th day of July, 2011.

- CITY OF HAILEY

: By Wﬂuﬁd
¢

Martha Burke,”Council Member

RIVER STREET APARTMENTS LIMITED
PARTNERSHIP, an Idaho limited partnership

By: River Street Senior Housing, LLC,
an Idaho limited liability company, General Partner

By:
Gregory A. Urrutia, Manager

MEMORANDUM OF FIRST AMENDMENT TO GROUND LEASE/1 of 3
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By: ARCH Community Land Trust, Inc.,
an Idaho nonproﬁt corporation,
Manager

ol il

’ Michelle Grrfﬁth Exeedtrve Dlrector o

STATE‘ OF IDAHO )
) ss.
County of Blaine )

On this ZY\A day of August, 2011, before me, a Notary Public in and for said State,
personally appeared MARTHA BURKE, known or identified to me to be a Council Member of -
the City of Hailey, Who executed the foregoing instrument, and acknowledged to me that he
executed the same.

In ,Witness thereof, I'have set my hand and affixed my seal the day and year in this
certificate above written. :

Notary Publicfor Idaho
Residing at: A&m \fiv\ LD @)'3333

My commission expires: )

L '.?,;,;,. S 3
STATEOFIDAHO )

) 8.
-County of Blaine )

. On this 3 " day of August, 2011, before me, a Notary Public in and for said State
personally appeared MICHELLE GRIFFITH known or identified to me to be the executive
director of ARCH Community Land Trust, Inc., one of the managers of River Street Senior
Housing, LLC, an Idaho limited liability company, and the manager who subscribed said limited
liability company name to the foregoing instrument, and acknowledged to me that she executed °
the same in said 11m1ted liability company name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
day and year in this cemﬁcate“frrst above wntten

w'@

Qi

Notary Public for Idaho
Re31d1ng at: {\9,(4 o D
,‘" My comumission expirest_ 9/ 6 |20 (9~
MEMORANDUM OF FIR T TO GROUND LEASE/2 of 3 :
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STATE OF IDAHO )
) ss.

County of Canyon )

On this day of August, 2011, before me, a Notary Public in and for said State,
personally appeared GREGORY A. URRUTIA, known or identified to me to be one of the
managers of River Street Senior Housing, LLC, an Idaho limited liability company, and the
manager who subscribed said limited liability company name to the foregoing instrument, and
acknowledged to me that he executed the same in said limited liability company name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the
'day and year in this certificate first above written. :

Notary Public for Idaho
Residing at:_
My commission expires:

MEMORANDUM OF FIRST AMENDMENT TO GROUND LEASE/3 of 3






AGENDA ITEM SUMMARY

DATE: 8/8//11 DEPARTMENT: Finance & Records DEPT. HEAD SIGNATURE:

SUBJECT:
Alcohol Beverage License Renewals

AUTHORITY: 0 ID Code OIAR ‘ City Ordinance/Code 5.04, 5.08, 5.12
(IFAPPLICABLE)

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:
Annual renewal of alcohol beverage licenses, which expire each year on July 31.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS Caselle #

Budget Line ltem # YTD Line ltem Balance $
Estimated Hours Spent to Date: Estimated Completion Date:

Staff Contact: ' Phone #

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

___ City Attorney _X_City Clerk __ Engineer . Building
___ . Library . ____Planning ___Fire Dept. -
__ Safety Committee ___P & Z Commission _X_Police _
___ Streets ____ Public Works, Parks ___Mayor .

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Motibn to approve the following aicohol beverage license rénewal, which hés been approved by HPD. |

‘WiseGuy Pizza Pie
Divine ‘
A Taste of Thai
Mobile Cycle Repair
Albertson’s :
Albertson’s Express
Lago Azul

Sun Valley Brewery
Three Ten Main
Shelly’s Deli

Big Belly Deli

ADMINISTRATIVE COMMENTS/APPROVAL:

City Administrator Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL:

Date
City Clerk

FOLLOW-UP: ,
*Ord./Res./Agmt./Order Originals: *Additional/Exceptional Originals to:
Copies (all info.): Copies

instrument #
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