AGENDA ITEM SUMMARY

1 8/24/11 DEPARTMENT: Fin DEPT. HEAD SIGNATURE: Mary Cone

SUBJECT , . ,
Letter to the US Representative Mike Simpson expressing the City support of the Land and Water
Conservation Fund and to thank them for supporting this important fund in the past.

AUTHORITY: O ID Code 50-1017 OIAR O City Ordinance/Code

BACKGROUND:

Dean Ferguson has asked Mayor Davis to sign a letter of support to be sent to the US Representative.
The other cities that have signed include Twin Falls, Boise, Montpelier and Ketchum.

FISCAL IMPACT'I PROJECT FINANCIAL ANALYSIS
Budget Line ltem # YTD Line item Balance $

ACKNOWLEDGEMENT BY OTHER AFEECTED CITY DEPARTMENTS:

City Attorney ___Clerk/Finance Director ~ _ Engineer Mayor
P & Z Commission ___ Parks & Lands Board ___PublicWorks _ Other

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Authorize Mayor Davis to sign letter showing the City's support.

FOLLOW UP NOTES:




Dear U.S. Representative Mike Simpson,

We are writing to encourage your continued support of the Land and Water
Conservation Fund (LWCF) and to thank you for supportmg this lmportant fund in
the past.

The LWCF matching grants have been very important to communities throughout
Idaho. Since 1965, Idaho cities and state parks have received more than $39 million
from LWCF. By leveraging these matching grants with local investment, our cities
have improved community infrastructure that helps rank them among the “best
places to live” in our nation.

As you know, LWCF funding has been used for community parks, golf courses, tennis
courts, swimming pools and bike paths. These amenities are valuable for more :
reasons than mere aesthetics; they give our children safe places to play and exercise,
they create attractive places for cyclists and pedestrians to commute to work or -
recreate, and, importantly, they make our communities more attractive to
prospective employers who seek clean, safe and beautiful places to locate. This last
attribute is particularly important in economically troubled times such as these.

As Congress focuses on ways to reduce our national debt and deficit spending, we
encourage you to continue supporting LWCF. Since the program draws funding from
off-shore oil drilling royalties, it does not use taxpayer dollars. Also, the program
takes revenue from non-replenishable resources to build important infrastructure
that helps our cities compete economlcally - ‘ ,

Thank you for doing all you can to keep LWCF well funded and Workmg for our
beautiful state. .

Sincerely,



AGENDA ITEM SUMMARY

DATE: 8/24/2011 DEPT.: Historic Preservation Commissiocn / Admin DEPT. HEAD SIGNATURE:

SUBJECT:

State Historic Preservation Office

idaho State Historical Society :

idaho Certified Local Government Program

Grant Agreement for Historic Hailey Crossroads Brochure

AUTHORITY: [1'ID Code OIAR [0 City Ordinance/Code
(IFAPPLICABLE) ' :

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

The State Historic Preservation Office is providing an additional $575 to the Historic Preservation
Commission to complete the Historic Hailey Crossroads Brochure. The attached agreement amendment
also extends the project end date to September 30, 2011. No additional match is required under the
amendment.

At this time, the HPC and city staff request authorization for Mayor Rle Davis to sngn two coples of the -
amendment. :

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS Caselle #

Budget Line item # YTD Line ltem Balance $

Estimated Hours Spent to Date: Estimated Completion Date:

Staff Contact: . Phone #

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

___ City Attorney. ____Clerk / Finance Director ___Engineer ____ Building
___ Library ___Planning ___ Fire Dept. o

___ Safety Committee __ P & Z Commission ____Police .

____ Streets ____Public Works, Parks ____ Mayor -

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:
Authorize Mayor Davis to sign grant agreement amendment.

ADMINISTRATIVE COMMENTS/APPROVAL:

City Administrator ’ Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL:
Date
City Clerk

FOLLOW-UP: . , -

*QOrd./Res./Agmt./Order Originals: *Additional/Exceptional Originals to:
Copies (all info.): ' Copies ‘
Instrument # ‘ B




AMENDMENT TO MEMORANDUM OF AGREEMENT

This document is to amend the agreement between the City of Hailey and the Idaho State
Historical Society dated October 1, 2010 covering the grant under the Certified Local .
Government Program. The Idaho State Historical Society ‘will extend thé termination date to . -
September 30, 2011. In addition, $575 will be added to the federal funds for a total of $4,075.
No additional match is required. This amendment is effective immediately and subject to the
.rules and regulations outlined in the original Agreement. o

Date
City of Hailey v

Janet Gallimore, Executive Director and Date
State Historic Preservation Officer
Idaho State Historical Society



AMENDMENT TO MEMORANDUM OF AGREEMENT

This document is to amend the agreement between the City of Hailey and the Idaho State
Historical Society dated October 1, 2010 covering the grant under the Certified Local
Government Program. The Idaho State Historical Society will extend the termination date to
September 30, 2011. In addition, $575 will be added to the federal funds for a total of $4,075.
No additional match is required. This amendment is effective immediately and subject to the
rules and regulations outlined in the original Agreement. '

" Date
City of Hailey '

-Janet Gallimore, Executive Director and Date
State Historic Preservation Officer
Idaho State Historical Society






AGENDA ITEM SUMMARY

DATE: August 29. 2011 DEPARTMENT: Public Works - Sustainability DEPT. HEAD SlGNATURE:ﬁ/%

SUBJECT: Selection of remaining facility improvements.

AUTHORITY: O ID Code O IAR [J City Ordinance/Code
(IFAPPLICABLE) : '

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

As part of the Regional Energy Efficiency and Conservation Block Grant (EECBG), a facility assessment
of the park building, city hall, library, wastewater treatment plant and associated buildings, and street shop
was conducted by McKinstry last spring.

Staff suggests bidding out the work for future improvements verses contracting with McKinstry, given: the
$60,000 difference in estimates between the bids we received and McKinstry's Energy Performance
Contract proposal for the HVAC installation. With approximately $60,000 remammg, the city shouid
continue its facility improvements. The next steps are as follows:

Prioritize the remaining improvements,

issue a separate RFQ for each priority, starting with the 1 priority,

select a contractor to complete the work, and

Continue with the next priority until all funds are spent.

Eall

The HVAC system installation has been approved for $90,000 (with approximately $5,000 in Idaho Power
- rebates), which leaves a balance of $10,000 for Fox Building only improvements and $50,000 that can be
applied to improvements at any city owned facility, including the Fox Building. Staff suggests that no
improvements be made to the waste water treatment plant or its associated buildings with these funds
because any improvements to these facilities can be paid for by the sewer fund. McKmstrys analySIs
should be used to mform the city in prlormzmg the next lmprovements

Staff suggests the improvements be prioritized in the following manner:

Priority improvement Cost 1 Annual Savings
e ‘ (McKinstry’s {(McKinstry’s Estimate
’ ' Estimate) :

1 Partial HVAC retrofit at $10,987 $64 savings, Increased
the Library — adding ' comfort and elimination of
two more zones, TAB : or reduction in service |
and retro- costs.

commissioning

2 Seal and replace - $2,737 $102

. Library doors.
3 Test, adjust, balance $8,178 - | $125

and tune-up furnace and.
adjust thermostat
settings at the Street
Shop. -

4 South side only - $42,675 $126
awnings on 1% floor and
window tint on 2™ floor

of Fox Bidg
5 " | Police Dept. lighting | $5,872 (includes $69
retrofit ldaho Power Easy
‘ Upgrade rebate)
Total (McKinstry’s $70,449 $486
Estimate)




In addition to the priorities listed above, a garage intake louver at the Street Shop needs to be installed.
This is a life safety issue and is needed to introduce fresh air. McKinstry estimated the cost to be $6,534.
Because this item has no‘estimated énergy savings asséciated with it, the:Regional EECBG funds cannot
be used for this improvement. However, if Council prioritizes this improvement, authorization can be given
by the Council to use a portion of the $100,000 match that was reserved for the Fox Building, o be spent ?
on the Street Shop. Match can be used on life safety lmprovements

Given that the cost estimates are McKmstry s, itis reasonable to anticipate that if we bld out the work the
actual cost will be less (if it is similar to the HVAC system install, it could be as much as 40% less). If thls
is the case, we could target all of the |mprovements llsted above with a systematlc approach: A

" As a reminder, the Reglonal EECBG grant provndes $50 000 for retrofits. The city has budgeted $1OO 000
as match for additional retrofits, but this amount was targeted by the Council for use on'the Fox Building. -

'EISCAL IMPACT / PROJECT FINANCIAL ANALYSISCasele# .. ...~ :
Budget Line ltem # YTD Line ltem Balance $

Estimated Hours Spentto Date ' - * Estimated Completion Date:
-Staff Contact: ’ Phone # _
Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS (IFAPPLICABLE)

X City Administrator ]  Library L] Safety Committee -
N City Attorney - ' 17 Mayer - [ - Streets

] City Clerk - [ Planning - 1 - Treasurer

O Building 1 - Police o - O

X Engineer L] Public Works, Parks 1.

O Fire Dept. I:I P & Z Commnssnon :

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD

Review the pnontlzed improvements. Any changes o the priorities should be dtscussed and dlrectlon o
should be given to staff

Determine if a portlon of Fox Bundmg funds should be used to fund the installation of the garage intake -
Iouver at the Street Shop :

ADMINISTRATIVE COMMENTS/APPROVAL.:

City Administrator ' Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL:
Date

‘City Clerk

FOLLOW-UP: . o
*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:
Copies (all info.): ' Copies, (AlIS only)

Instrument # ]




AGENDA ITEM SUMMARY_

DATE: _8/29/11_ DEPARTMENT: _Engr DEPT. HEAD SIGNATURE:W/Z—'_—/

SUBJECT: Motion to authorize the mayor to sign the agreement for $89,481 with Western States
Geothermal, LLC for replacing the City Hall HVAC rooftop units

AUTHORITY: 0 ID Code O IAR ' O City Ordinance/Code
(IFAPPLICABLE)

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

City Council approved the award of the contract on August 22, 2011 for replacement of
the City Hall HVAC units with Western States Geothermal, LLC.

FISCAL |MPACT‘I PROJECT FINANCIAL ANALYSIS: Caselle #

Budget Line ltem # YTD Line ltem Balance $
. Estimated Hours Spent to Date: : Estimated Completion Date:
Staff Contact: __Tom Hellen Phone # 788-9830 Ext14

Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (FAPPLICABLE)

. City Attorney ____ Clerk / Finance Director ____Engineer ____ Building
L Library - ____Planning ____Fire Dept. - :

- Safety Committee ___P & Z Commission ___Police .

___ Streets ____Public Works, Parks ____ Mayor .

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

ADMINISTRATIVE COMMENTS/APPROVAL:

City Administrator E Dept. Head Attend Meeting (circle one) Ye‘s No

ACTION OF THE CITY -COUNCIL.:
Date

City Clerk _

FOLLOW-UP:

*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:
Copies (all info.): : Copies (AlS only)

Instrument # . Draft 12-30-03

-9- ‘



. CITY OF HAILEY v
RESOLUTION NO. 2011 28

RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF HAILEY
AUTHORIZING THE EXECUTION OF A DESIGN-BUILDER’S AGREEMENT FOR:.
SERVICES TO REPLACE HAILEY CITY HALL HVAC ROOFTOP EQUIPMENT

WHEREAS, the City of Haﬂey desires to enter into a lump—sum des1gn—bu1lders
agreement with Western States Geothermal, LLC under which the des1gn builder will replace
and complete the installation of ten (10) rooftop heat pump units upon the City Hall Building at
115 South Main Street; and .

WHEREFEAS, the City of Hailey and Western States Geothermal, LLC have agreed to the
terms and conditions of the Standard Form of Agreement a copy of which is attached hereto

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HAILEY, IDAHO, that the City of Hailey approves the attached Standard Form of
Agreement Between Owner and Design-Builder and that the Mayor is authorized to execite the’
attached Agreement,

Passedthis ____ day of August, 2011.

City.of Hailey. »

Richard L. Davis, Mayor

ATTEST:

Mary Cone, City Clerk



' STANDARD FORM OF AGREEMENT
BETWEEN OWNER AND DESIGN-
BUILDER - LUMP SUM |

Document No. 525

Second Edition, 2010
© Design-Build Institute of America
Washington, DC

-11-
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DBIA

Standard Form of Agreement Between
Owner and Design-Builder - Lump Sum

This document has important legal consequences. Consultation with
an attorney is recommended with respect to its completion or modification.

This AGREEMENT is made as of the day of August in the year of 2011, by and between the
following parties, for services in connection on with the Project identified below.

OWNER:

The City Of Hailey

115 Main St S

Hailey, 1D 83333

" DESIGN-BUILDER:

Western States Geothermal, LLC
P O Box 2682
Ketchum, 1D 83340 !

PROJECT:

Replacement of 10 existing rooftop heat pump units on City Hall and provide a full system commissioning and
TAB of the new equipment. This work shall include but not be limited to:

Remove existing pumps and provide insulation inside existing curb.

Furnish and install new equipment

Furnish, install and seal curb adapters

Furnish and install all piping required for unit operation

Disconnect existing heat pumps and remove unused conduit, fuses efc.

Provide required power connection to new heat pumps

Provide structural engineering for new equipment if necessary.

Provide full system commissioning and TAB

Remove and legally dispose of existing heat pumps and any environmentally hazardous
materials

~TaQme a0 o

This project is a federally funded project and will require compliance With the following:

DBIA Document No. 525 Page 1
Standard Form of Agreement Between Owner and Design-Builder - Lump Sum
© 2010 Design-Build Institute of America 13



Local, state, and fedéral law compliance
Fully comply with Davis Bacon wage requirements and provide copies of Davis Bacon weekiy payroll

reports

Photographs of project before and after with identifying captions

Adhere to all Buy-American requirements and provide documentation of compliance

Obtain and abide by all local and state laws including but not limited to worker's compensation

insurance, Public Works licensing, and other required licenses

In consideration of the mutual covenants and obhgatlons contained herein, Owner and DeSIQn -Builder agree

as set forth hereln

‘DBIA Document No. 525 Page 2
Standard Form of Agreement Between Owner and Design- -Builder - Lump Sum

© 2010 Design-Build Institute of America 14



Article 1
Séope of Work

1.1 Design-Builder shall perform all design and construction services, and 'provide all material, equipment,
tools and labor, necessary to complete the Work described in and reasonably inferable from the Contract
Documents. ' ’

Article 2

Contract Documents.

21 The Contract Documents are comprised of the following:

2.1.1 Allwritten modifications, améndments, minor changes and Change Orders to this Agreement
issued in accordance with DBIA Document No. 535, Standard Form of General Conditions of
Contract Between Owner and Design-Builder (2010 Edition) (“General Conditions of Contract”);

2.1.2 The Basis of Design Documents, including the Owner's Project Criteria, Design-Builder's
Proposal and the Deviation List, if any, contained in the Design-Builder’s Proposal, which shall -
specifically identify any and all deviations from Owner's Project Criteria; '

2.1.3 This Agreement, including all exhibits and attachments, executed by Owner and Design-'
Builder;

2.1.4 The General Conditions of Contract; and

2.1.5 Construction Documents prepared and approved in accordance with Section 2.4 of the
General Conditions of Contract. : ' ‘ A

Article 3

Interpretation and Intent

31 Design-Builder and Owner, prior to execution of the Agreement, shall carefully review all the Contract

Documents, including the various documents comprising the Basis of Design Documents, for any confiicts-or

ambiguities. Design-Builder and Owner will discuss and resolve any identified conflicts or ambiguities prior to
_execution of the Agreement. : '

3.2 The Contract Documents are intended to permit the parties to complete the Work and all obligations
required by the Contract Documents within the Contract Time(s) for the Contract Price. The Contract
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, with words
and phrases interpreted in a manner consistent with construction and design industry standards. In the event
inconsistencies, conflicts, or ambiguities between or among the Contract Documents are discovered after
execution of the Agreement, Design-Builder and Owner shall attempt to resolve any ambiguity, conflict or
inconsistency informally, recognizing that the Contract Documents shall take precedence in the order in which
they are listed in Section 2.1 hereof. Confiicts existing within Section 2.1.2 shall be resolved by giving
precedence first to the Deviation List, if any, then the Owner’s Project Criteria, and then the Design-Builder's
Proposal. , : A

3.3 Terms, words and phrases used in the Contract Documents, including this Agreement, shall have the
meanings given them in the General Conditions of Contract.

DBIA Document No. 525 :
_ Standard Form of Agreement Between Owner. and Design-Builder - Lump Sum
© 2010 Design-Build institute of America 15
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3.4 If Owner's Project Criteria contain design specifications: (a) Design-Builder shall be entitled to
reasonably rely on the accuracy of the information represented in such design specifications and their
compatibility with other information set forth in Owner's Project Criteria, including any performance
spéecifications; and (b) Design-Builder shall be entitied to an adjustment in the Contract Price and/or Contract

Time(s) to the extent Design-Builder’s cost and/or time of performance have been adversely impacted by such
" inaccurate design specification.

3.5 The Contract Documents form the entire agreement between Owner and Design-Builder and by
incorporation herein are as fully binding on the parties as if repeated herein. No oral representations or other
agreements have been made by the parties except as specifically stated in the Contract Documents.

-Article 4
Ownership of Work Product '
41 Work Product. All drawings, specifications and other-documents:-‘e‘ndelectronic data, including such
documents identified in the General Conditions of Contract, furnished by Design-Builder to Owner under this
Agreement (“Work Product”) are déemed to beinstruments of service and Design-Builder shall retain the

ownership and property interests therein, including but not limited to any intellectual property nghts copyrights
and/or patents, subject to the provisions set forth in Sections 4.2 through 4.5 below.

4.2 Owner’s Limited License Upon Project Completion and Payment in Full to Design-Builder.
Upon Owner's payment in full for all Work performed under the Contract Documents, Design- Bunder shall
grant Owner a limited license to use the Work Product in connection with Owner's occupancy of the Project,
conditioned on Owner’s express understanding that its alteration of the Work Product without the involvement
of Design-Builder is at Owner’s sole risk and without liability or legal exposure to Design- Builder or anyone
working by or through Design-Builder, including Design Gonsultants of any tier (collectively the “indemnified
Parties"), and on the Owner's obligation to provide the indemnity set forth in Section 4.5 below.

43  Owner's Limited License upon Owner’s Termination for Convenience or Design-Builder's
Election to Terminate. If Owner terminates this Agreement for its convenience as set forth in Article 8 hereof,
or if Design-Builder elects to terminate this Agreemenit in accordance with Section 11.4 of the General
Conditions of Contract, Design-Builder shall, upon Owner's payment in full of the amounts due Design-Builder
under the Contract Documents, grant Owner a fimited license-to use the Work Product to complete the Project
and subsequently occupy the Project, and Owner shall thereafter have the same nghts as set forth in Section
42 above conditioned on the followmg .

4.3.1 Use of the Work Product is at Owner’s sole risk without liabiiity or legal exposufe to ahy
Indemnified Party and on the Owner’s obligation to provide the indemnity set forth in Section 4.5
below and

4.3. 2 Owner agrees to pay Design-Builder the addltlonal sum of No Dollars ($0 OO) as
compensatlon for the right to use the Work Product to complete the Project and subsequently use the

- work Product in accordance with'Section 4.2 if Owner resumes the Project through its employees
agents, or third partles

44  Owners Limited License upon De3|gn Bmlders Default If thls Agreement is termlnated due to
Design-Builder's default pursuant to Section 11.2 of the General Conditions of Contract, then Design-Builder
grants Owner a limited license to use the Work Product to complete the Project and subsequently occupy the
Project, and Owner shall thereafter have the same rights and obligations as set forth in Section 4.2 above.
Notwithstanding the preceding sentence, if it is ultlmately determmed that Desngn -Builder was not in default,

DBIA Document No. 525 7 ) , Page 4
Standard Form of Agreement Between Owner and Design-Builder -~ Lump Sum o N
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Owner shall be deemed to have terminated the Agreement for convenience, and Design-Builder shail be
entitled to the rights and remedies set forth in Section 4.3 above.

4.5 Owner's Indemnification for Use of Work Product. If Owner is required to indemnify any
Indemnified Parties based on the use or alteration of the Work Product under any of the circumstances
identified in this Article 4, Owner shall defend, indemnify and hold harmless such Indemnified Parties from and
against any and all claims, damages, liabilities, losses and expenses, including attorneys' fees, arlsmg out of
or resulting from the use or alteration of the Work Product.

Article 5

Contract Time

51 Date of Commencement. The Work shall commence Within five (5) days of Desigh-Builder’s receipt
of Owner’s Notice to Proceed (‘Date of Commencement”) unless the parties mutually agree otherwise in
writing. '

5.2 Substantial Completion and Fihal Completion.

5.21 Substantial Completion of the entire Work shall be achieved no later than forty-five(45)
calendar days after the Date of Commencement (“Scheduled Substantial Completion Date”).

5.2.2 Interim milestones and/or Substantiél Completion of identified portions of the Work
(“Scheduled Interim Milestone Dates”) shall be achieved as follows: '

None

5.2.3 Final Completion of the Work or identified portions of the Work shall be achieved as
expeditiously as reasonably practicable. Final Completion is the date when all Work is complete
pursuant to the definition of Final Compietion set forth in Sectlon 1.2.7 of the General Conditions of
Contract.

5.2.4 All of the dates set forth in this Article 5 (collectively the “Contract Time(s)”) shall be subject to
adjustment in accordance with the General Conditions of Contract.

53 Time is of the Essence. Owner and Design-Builder mutually agree that time is of the essence with
respect to the dates and times set forth in the Contract Documents.

5.4 Liquidated Damages. Design-Builder understands that if Substantial Completion is not attained by
the Scheduled Substantial Completion Date, Owner will suffer damages which are difficult to determine and
accurately specify. Design-Builder agrees that if Substantial Completion is not attained by seven (7) days after
the Scheduled Substantial Completion Date (the “LD Date”), Designer-Builder shall pay Owner Two Hundred
Dollars ($200.00 ) as liquidated damages for each day that Substantial Completion extends beyond the LD
Date.

5.5 Any liquidated damages assessed pursuant to this Agreement shall be in lieu of all liability for any and
all extra costs, losses, expenses, claims, penalties and any other damages, whether special or consequential,
and of whatsoever nature incurred by Owner which are occasioned by any delay in achieving the Contract
Time(s).

DBIA Document No. 525 : " Page 5
Standard Form of Agreement Between Owner and DeSIgn-Bunder - Lump Sum
© 2010 Design-Build Institute of America 17



Article 6
Contract Price

6.1 Contract Price. Owner shall pay Design- Burlder in accordance with Artrole 6 of the General
Conditions of Contract the sum of Eighty-Nine thousand four hundred eighty-one Dollars ($ 89,481.00)
{(“Contract Price”), subject to adjustments made in accordance with the General Conditions of Contract.
Unless otherwise provided in the Contract Documents, the Contract Price is deemed to includeall sales, use,
consumer and other taxes mandated by applicable Legal Requirements.

6.2 Markups for Chang.es. If the Contract Price requires an adjustment due to changes in the Work, and
the cost of such changes is determined under Sections 9.4.1.3 or 9.4.1.4 of the General Conditions of
Contract, the following markups shall be allowed on such changeS‘

6.2.1 Forwork performed by the Desrgn Burlder allow ten percent (10%) of costs as overhead and
~profit. For work performed by a-subcontractor, allow six:percent (6%) of the subcontractor's mvorce-
* as a fee for the Design-Builder's overhead and profit. incurred for that Change Order:"

6.3 ‘Allowance Items and Allowance Values:

6‘ 3.1 Any and all Allowarice ltems, as well as their correspondrng Allowance Values are set forth in
an Exhibit hereto. . A .

6.3.2 Design-Builder and Owner have worked. together to review the Allowance Items and
Allowance Values based 6n design information then available todetermine that the Allowarice Values
constitute reasonable estimates for the Allowance ltems. Design-Builder and Owner will continue
working closely together during the preparation of the design to develop Construction Documents
consistent with the Allowance Values. Nothing herein is intended in any way to constitute a guarantee
by Design-Builder that the Allowance Item in question can be performed for the Allowance Value.

6.3.3 No work shall be performed on any Allowance Item W|thout Design-Builder first obtarnmg in
writing advanced authorization to proceed from Owner. Owner agrees that if Desrgn—BurIder is not
provided written authorization to proceed on an Allowance Item by the date set forth in the Project
schedule, due.to no fault of Design-Builder, Design- Bullder ‘may be entltled to an adjustment of the
Contract Time(s) and Contract Price. .

6.3.4  The Allowance Value for an Allowance Item includes the direct cost of labor, materials,
equrpment transportation, taxes and insurance associated with the applicable Allowance Item. All
other costs, including design fees, Design-Builder's overall project management and general
conditions costs, overhead and fee, are deemed to be included in the original Contract Price, and are
not subject to adjustment, regardless of the actual amount of the Allowance ltem.

6.3.5 Whenever the actual costs for an Allowance Item is more than or less than the stated
Allowance Value, the Contract Price shall be adjusted accordingly by Change Order, subject to
Section 6.3.4. The amount of the Change Order shall reflect the difference between actual costs
incurred by Design-Builder for the particular Allowance ltem and the Allowance Value ’

Article 7

Procedure for Payment
71 Progress Payments.

- DBIA Document No. 525 o ' Page 6
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7.1.1  Design-Builder shall submit to Owner not later than the ﬁNenty-fifth (25’“) day of each month,
beginning with the first month after the Date of Commencement, Design-Builder's Application for
Payment in accordance with Article 6 of the General Conditions of Contract.

7.1.2 Owner shall make payment within thirty (30) days after Owner’s receipt of each properly
submitted and accurate Application for Payment in accordance with Article 6 of the General
Conditions of Contract, but in each case less the total of payments previously made, and less
amounts properly withheld under Section 6.3 of the General Conditions of Contract.

7.2 ‘Retainage on Progress Payments.
7.2.1  Owner will retain five percent (5%) of each Application for Payment.

7.2.2  Within fifteen (15) days after Substantial Completion of the entire Work or, if applicable, any
portion of the Work, pursuant to Section 6.6 of the General-Conditions of Contract, Owner shall
release to Design-Builder all retained amounts relating, as applicable, to the entire Work or compieted
portion of the Work, less an amount equal to (a) the reasonable value of all remaining or incomplete
items of Work as noted in the Certificate of Substantial Completion and (b) all other amounts Owner
is entitled to withhold pursuant to Section 6.3 of the General Conditions of Contract.

7.3 . Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in accordance
with Section 6.7 of the General Conditions of Confract. Owner shall make payment on Design-Builder's
properly submitted and accurate Final Application for Payment within thirty (30) days after Owner’s receipt of
the Final Application for Payment, provided that Design-Builder has satisfied the requirements for final
payment set forth in Section 6.7.2 of the General Conditions. of Contract.

74 Interest. Payments due and unpaid by Owner to Design-Builder, whether progress payments or final
payment, shall bear interest commencing five (5) days after payment is due at the rate of eight percent (8%)
per annum until paid.

7.5 Record Keeping and Finance Controls. With respect to changes in the Work performed on a cost,
basis by Design-Builder pursuant to the Contract Documents, Design-Builder shall keep full and detailed '
accounts and exercise such controls as may be necessary for proper financial management, using accounting
and control systems in accordance with generally accepted accounting principles and as may be provided in -
the Contract Documents. During the performance of the Work and for a period of three (3) years after Final
Payment, Owner and Owner’s accountants shall be afforded access to, and the right to audit from time-to-
time, upon reasonable notice, Design-Builder's records, books, correspondence, receipts, subcontracts,
purchase orders, vouchers, memoranda and other data relating to changes in the Work performed on a cost
basis in accordance with the Contract Documents, all of which Design-Builder shall preserve for a-period of
three (3) years after Final Payment. Such inspection shall take place at Design-Builder’s offices during normal
business hours unless another location and time is agreed to by the parties. Any mullipliers or markups
agreed to by the Owner and Design-Builder as part of this Agreement are only subject to audit to confirm that
such multiplier or markup has been charged in accordance with this Agreement, with the composition of such ‘
multiplier or markup not being subject to audit. ‘

‘Article 8

Termination for Convenience

8.1 Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience and without.
cause, elect fo terminate this Agreement. In such event, Owner shall pay Design-Builder for the foliowing:

8.1.1  All Work executed and for proven loss, cost or expense in connection with the Work;
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81.2 The reasonable costs and expeénses attributable to such termination, including-demobilization
costs and amounts due in settlément of términated contracts. with-Subcontractors and Design
Consultants; and

¢« 8.1.3 © Overhead and profit in the.amount ofﬁy‘_e_ percent.(5%) on the sum of items 8.1.1 and 8.1.2
" above. i T SRR '

8.2 In addition to the amounts set forth in Section 8.1 above Desngn Bu1lder shall be entrtled to rece|ve
one of the following as applicable: 3 TSR ;

8.2.1 If Owner terminates this Agreement prior to commencement of construction, Design-Builder
shall be paid flve five percent (5%) of the remaining balance of the Contract Price.

8. 2 2 If Owner termlnates thls Agreement after commencement of construction, ,Design—Builder
shall be paid five flve percent (5%) of the remanmng balance of the Contract Price.

8.3 If Owner termmates this' Agreement pursuant to Sectlon 8.1 above and proceeds to desrgn and
construct the Project through its employees, agents or third parties, Owner's rights to use the Work Product
shall be as set forth in Section 4.3 hereof. Such rights may not be transferred or assigned to others without
Design-Builder's express writtén consent and such third parties’ agreement to the terms of Article 4.

Article 9
Representatlves of the Partles

91 Owners Representatlves :

8.1.1 Owner desrgnates the individual listed below as its Senior Representative ("Owner's Senior
- Representative"), which individual has the authority and. responsibility for avoiding and: resolvrng
- disputes under Section 10.2. 3 of the General Conditions of Contract: r

Thomas Hellen

Director of Publlc Works/CIty Engrneer
115 Main St S:

Hailey, ID 83333

(208) 788-9830, Ext 14

9 1.2 Owner designates the.individual listed below as its Owner’s Representative, which individual
has the authorlty and responSIblllty set forth in Section 3.4 of the General Conditions of Contract:

Manel Platt

Sustainability Coordinator
115 Main St S

Hailey, ID 83333

(208) 788-9815, Ext 24

9.2 De5|gn-Bu1Ider s Representatlves

9.2.1 Design-Builder designates the lndlwdual listed below as its Senror Representative ("Desngn—
Builder's Senior Representative"), which individual has the authority and responsibility for avoiding
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and resolving disputes under Section 10.2.3 of the General Conditions of Contract: (identify individual’s
name, title, address and telephone numbers)

Ronald Pierce

CEO - Western States Geothermal, LLC
P-O Box 2682

Ketchum, ID 83340

208-726-0637

9.2.2 Design-Builder designates the individual listed below as its Design-Builder's Representative,
which- individual has the authority and responsibility set forth in Section 2.1.1 of the General
Conditions of Contract: (identify individual’s name, title, address and telephone numbers)

William Frayer
Project Manager

P O Box 2682
Ketchum, 1D 83340
208-726-0637

Article 10

Bonds and Insurance

10.1 Insurance. Design-Builder and ‘Owner shall procure the insurance coverages set forth in the
Insurance Exhibit attached hereto and in accordance with Article 5 of the General Conditions of Confract.

- 10.2  Bonds and Other Performance Security. Design-Builder shall provide the following performance
bond and labor and material payment bond or other performance security: ‘

Performance Bond.

X Required [] Not Required
Payment Bond.
X Required L] Not Required
Article 11

4 Other Provisions
11.1 Other provisions, if any, are as follows: (insert any additional provisions)
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] NotWithstanding. Section 2.3.1 of the General Conditions of Contract, if the parties agree upon
specific performance standards in the Basis of Design Documents, the design professional services
shall be performed to achieve such standards.

D Any claims, disputes, or controversies between the parties arising out of or related to the
Agreement, or the breach thereof, which have not been resolved in accordance with the procedures
set forth in Section 10.2 of the General Conditions of Contract shall be resolved in-a court of
competent jurisdiction in the state in which the Project is located.
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In executing this Agreement, Owner and Design-Builder each individ ually represents that it has the necessary
financial resources to fulfill its obligations under this Agreement, and each has the necessary corporate
approvals to execute this Agreement, and perform the services described herein.

OWNER: | ” DESIGN-BUILDER:
City of Hailey _ Western States Geothermal. LLC
(Name of Owner) (Name of Design-Builder)
(Signature) (Signature)
Richard Davis
(Printed Name) (Printed Name)
Mayor
(Title) : (Title)
Date: | Date:
DBIA Document No. 525 : . Page 11
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1.1

1.2

Article 1

_ : - General
Mutual Obligations
1.1.1  Owner and Design-Builder commit at all times to cooperate fully with each other, and

proceed on the basis of trust and good faith, to permit each party to realize the benefits afforded
under the Contract Documents.

Basic Definitions
1.21 Agreement tefers to the executed contractlbetween Owner and Design—Builder:’under\

either DBIA Document No. 525, Standard Form of Agreement Between Owner and Design-
Builder - Lump Sum (2010 Edition) or DBIA Document No. 530, Standard Form of Agreement

" Between Owner and Design-Builder - Cost Plus Fee with an Option for a Guaranteed Maximum

Price (2010 Edition).

1.2.2 Basis of Design Documents are as follows: For DBIA Document No. 530, Standard Form.
of Agreement Between Owner and Design-Builder - Cost Plus Fee With an Option for a
Guaranteed Maximum Price, the Basis of Design Documents are those documents specifically
listed in, as applicable, the GMP Exhibit or GMP Propesal as being the “Basis of Design
Documents.” For DBIA Document No. 525, ‘Stahdard Form of Agreement Between Owner and
Design-Builder - Lump Sum, the Basis of Design Documents are the Owner's Project Criteria,
Design-Builder's Proposal and the Deviation List, if any

1.2.3 Constructlon Documents are the documents con31st|ng of Drawmgs and Specnﬁcatlons
to be prepared or assembled by the Design-Builder consistent with the Basis of Design
Documents unless a deviation from the Basis of Design Documents is specifically set forth in.a
Change Order executed by both the Owner and Design-Builder, as part of the design review
process contemplated by Section 2.4 of these General Conditions of Contract.

1.2.4 Day or Days shall mean calendar days unless othérwise spec1f|cally noted in the Contract
Documents

1.2.5 Design-Build Team is comprised of the Design-Builder, the" Desngn Consultant and key
Subcontractors identified by the Design-Builder.

1.2.6 -Design Consultant is a qualified, licensed design professional who is not an employee of
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under
contract with Design-Builder, to furnish design services required under the Contract Documents. -.
A Design Sub-Consultant is a qualified, licensed design professional who is not an emplioyee of
the Design Consultant, but is retained by the Design Consultant or:employed or retained’ by
anyone under contract to Design Consultant, to furnish design services required under the
Contract Documents.

1.2.7  Final Completion is the date on which all Work is complete in accordance with the

Contract Documents, including but not limited to, any items identified in the punch list prepared
under Section 6.6.1 and the submission of all documents set forth in Section 6.7.2.

1.2.8 Force Majeure Events are those events that are beyond the control of both Design-
Builder and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics,
adverse weather conditions not reasonably anticipated, and other acts of God.

1.2.9 G‘eneral Conditions of Contract refer to this DBIA Document No. 535, Standard Form of
General Conditions of Contract Between Owner and Design-Builder (2010 Edition).
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1.2.12 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to
be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or
disposal of which are regulated by applicable Legal Requirements.

- 1.2.13 Legal Requirements are all applicable federal, state and local laws, codes, ordinances,

rules, regulations, orders and decrees of any government or quasi-government entity having
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work.

1.2.14 Owner’s Project Criteria are developed by or for Owner to describe Owner's program
requirements and objectives for the Project, including use, space, price, time, site and
expandability requirements, as well as submittal requirements and other requirements governing
Design-Builder's performance of the Work. Owner's Project Criteria may include conceptual
documents, design criteria, design performance specifications, design specifications, and LEED®
or other sustainable design criteria and other Project-specific technical materials and
requirements. ' - '

1.2.15 Site is the land or premises on which the Project is located.

1.2.16 Subcontractor is any person or éntity retained by Design-Builder as an independent
contractor to perform a'portion of the Work and shall include materiaimen and suppliers.

1.2.17 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent
contractor to perform any portion of a Subcontractor’'s Work and shall include materialmen and
suppliers. ,

1.2.18 Substantial Completion or Substantially Corﬁplete means the date on which the Work, or
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract
Documents so that Owner can occupy and use the Project or a portion thereof for its intended
purposes. . -

1.219 Work is comprised of all Design-Builders design, construction and other seNices

required by the Contract Documents, inciuding procuring and furnishing all materials, equipment,
services and labor reasonably inferable from the Contract Documents.

Article 2
Design-Builder’s Services and Responsibilities
General Services.
2.1.1  Design-Builder's Representative shall be reasonably available to Owner and shall have
the necessary expertise and experience required to supervise the Work. Design-Builder's
Representative shall communicate regularly with Owner and shall be vested with the authority to
act on behalf of Design-Builder. Design-Builder's Representative may be replaced only with the

mutual agreement of Owner and Design-Builder.

2.1.2 . Design-Builder shall provide Owner with a monthly status report detailing the progress of
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2.4

the Work, including (i) whether the Work is proceeding according to schedule, (ii) whether
discrepancies, conflicts, or ambiguities .exist in the Contract Documents that require resolution,
(iii) whether health and safety issues exist in connection with the Work; (iv) status of the
contingency account to the extent provided for in the Standard Form of Agreement Between

‘Owner.and Design-Builder - Cost Plus Fee with an Option for a Guaranteed Maximum Price; and

(v) other items that require resolution so as not to jeopardize:Design-Builder’s abmty to complete
the Work for the Contract Price and within the Contract Time(s):

2.1.3. Unless a'schedule for the execution of the Work has been attached to the Agreement as
an exhibit at the time the Agreement is executed, Design-Builder shall prepare and submit, at
least three (3) days prior to the meeting contemplated by Section 2.1.4 hereof, a schedule for the
execution of the Work for Owner's review and response. The schedule shall indicate the dates for
the start and completion of the various stages of Work; including the dates when Owner
information and approvals are required to enable Design-Builder to achieve the Contract Time(s).
The schedule shall be revised as required by conditions and progress of the Work, but such
revisions shall not relieve Design-Builder of its obligations to complete the Work within the
Contract Time(s), as such dates may be adjusted in accordance with the Contract Documents.
Owner's review of, and response to, the schedule shall not be construed as relieving Design-

. Builder of its complete and exclusive control over the means, methods, sequences and

techniques for executing the Work.

2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss
issues affecting the administration of the Work and to implement the necessary procedures,
including those relating to submittals and payment, to facilitate the ability of the parties to perform
their obligations under the Contract Documents. :

Design Professnonal Services: R o - o .

2.2.1 Des;gn -Builder shall, consistent wnth appllcable state licensing Iaws provide through
qualified, licensed design professionals employed by Design-Builder, or procured from qualified,

- independent licensed Design Consultants, the necessary design services, including architectural,

engineering and other design professional services, for the preparation of the required drawings,
specifications and other design submittals to permit Design-Builder to complete the Work
consistent with the Contract Documents. Nothing in the Contract Documents is intended or
deemed to create any legal or contractual relationship between Owner. and any Design
Consultant. : L

Standard of Care for Design Professional Services.

2.3.1  The standard of care for all design professional services berformed to execute the Work
shall be the care and skill ordinarily used by members of the design profession practicing under
similar conditions at the same time and locality of the Project.

Design Development Services.

2.4.1 Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agree upon any interim design submissions that Owner may wish to review, which
interim ‘design submissions may include design criteria; drawings, diagrams and specifications
setting forth the Project requirements. Interim design submissions shall be consistent with the
Basis of Design Documents, as the Basis of Design Documents may have been changed through
the design process set forth in this Section 2.4.1. On or about the time of the scheduled
submissions, Design- -Builder and Owner 'shall meef and confer about -the submissions, with
Design-Builder identifying during such meetings, among other things, the evolution of the design
and any changes to the Basis of Design Documents, or;-if applicable, previcusly submitted design
submissions. Changes to the Basis of Design Documents, including those that are deemed minor
changes under Section 9.3.1, shall be procéssed in accordance with Article 9. Minutes of the
meetings, including a full lxstlng of all changes, will be maintained by Design-Builder and provided
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2.7.

to all attendees for review. Following the design review meeting, Owner shall reviéw and approve
the interim design submissions and meeting minutes in a time that is consistent with the
turnaround times set forth in Design-Builder's schedule.

2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail

" drawings and specifications describing the requirements for construction of the Work. The

Construction Documents shall be consistent with the latest set of interim design submissions, as
such submissions may have been modified in a design review meeting and recorded in the
meetings minutes. The parties shall have a design review meeting to discuss, and Owner shall
review and approve, the Construction Documents in accordance with the procedures set forth in
Section 2.4.1 above. Design-Builder shall proceed with construction in accordance with the
approved Construction Documents and shall submit one set of approved Construction
Documents to Owner prior to commencement of construction.

2.4.3 Owner's review and approval of interim design submissions, meeting minutes, and the
Construction Documents is for the purpose of mutually establishing a conformed set of Contract
Documents compatible with the requirements of the Work. Neither Owner’s review nor approval
of any interim design submissions, meeting minutes, and Construction Documents shall be

deemed to transfer any design liability from Design-Builder to Owner. ' ‘

'2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-

Builder may prepare interim design submissions and Construction Documents for a portion of the
Work to permit construction to proceed on that portion of the Work prior to completion of the
Construction Documents for the entire Work.

Legal Requirements.

2.5.1 Desigﬁ-Builder shall perform the Work in accordance with all Legal Requirements and
shall provide all notices applicable to the Work as required by the Legal Requirements.

2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements enacted after the date of the
Agreement affecting the performance of the Work, or if a Guaranteed Maximum Price is
established after the date of the Agreement, the date the parties agree upon the Guaranteed
Maximum Price. Such effects may include, without limitation, revisions Design-Builder is required
to make to the Construction Documents because of changes in Legal Requirements.

Government Approvals and Permits.
2.6.1 Except as identified in an Owner's Permit List attached as an exhibit to the Agreement,
Design-Builder shall obtain and pay for all necessary permits, approvals, licenses, government

" charges and inspection fees required for the prosecution of the Work by any government or

quasi-government entity having jurisdiction over the Project.

2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits,
approvals and licenses that are Owner’s responsibility.

Design-Builder’s Construc_tion Phase Services.

2.7.1  Unless otherwise provided in the Contract Documents to be the responsibility of Owner or
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary
supervision, labor, .inspection, testing, start-up, material, equipment, machinery, temporary
utilities and other temporary facilities to permit Design-Builder to complete construction of the
Project consistent with the Contract Documents.

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite
expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-
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2.8

‘Builder shall at all times exercisé complete and exclusive control over the means, methods,

-sequences and techniques of construction.

2.7.3- Design-Builder shall employ only Subcontractors who are duly licensed and qualified to
perform the Work consistent: with the Contract Documents. Owner may reasonably.object to
Design-Buildet's selection of any Subcontractor, provided that the Contract Price and/or Contract
Time(s) shall be adjusted to-the extent that Owners decision impacts Design- Burlders cost
and/or time of performance .

2.7.4 Desrgn -Builder assumes responsrbrhty to Owner for the proper performance of the Work
of Subcontractors and any acts and omissions in connection with such performance. Nothing in

“the Contract Documents .is inténded or deemed to create any legal or contractual relationship

between Owner and any Subcontractor or Sub-Subcontractor, including but not limited to any
thlrd—party beneficiary nghts

2.7.5 Design-BuiIder shall coordinate the activities of all Subcontractors. If Owner performs
other work on the Project or at the Site with separate contractors under Owner’s control, Design-

“Builder agrees to reasonably: cooperate and coordinate its activities with those of such separate

contractors so that the Project can be completed in-an orderly and coordinated manner without
unreasonable disruption.

2.7.6. Design-Builder shall keep the Site reasenably free from debris, trash and constructlon
wastes to permit Design-Builder to perform its construction services efficiently, safely-and without
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials,
equipment, machinery and tools arising from the Work or applicable portions thereof to permit
Owner to occupy the Project or a portlon of the PrOJect for its mtended use.

Demgn-Bquer s ResponS|b|I|ty for Project Safety. -

2.8.1 Design-Builder reco’gnize's the importance of performing the Work in a safe manner so as
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii)
the Work, including materials and equipment incorporated into the Work or stored on-Site or off-
Site, and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes
responsibility for implementing and monitoring -all safety precautions and programs related to the
performance of the Work: Design-Builder: shall, prior to commencing construction, designate a
Safety Representative with the necessary qualifications and experience to supervise the
implementation and ‘monitoring of all safety precautions and programs related to the Work.
Uniess otherwise required by the Contract Documents, Design-Builder's Safety Representative
shall be an individual stationed at the Site who.may have responsibilities on the Project in

© addition to safety: The Safety Representative shall make routine daily inspections of the Site and

shall hold weekly safety meetings with Design-Builder's personnel Subcontractors and others as
applicable. o r

2.8.2 Design-Builder and’ Subcontractors shall comply with all-Legal Requirements relating to

safety, as well as any Owner-specific safety requirements set forth in the Contract Documents,
provided that such Owner-specific requirements do not violate any applicable Legal Requirement.
Design-Builder will immediately report in writing any safety-related injury, loss; damage: or
accident arising from the Work to Owner's Representative and, to the extent mandated by Legal
Requirements, to all government or quasi-government authorities having Junsdrct|on over safety-
related matters involving the Prorect or.the Work.

2.8.3 Design-Builder’s responsibility for safety under this Section 2.8 is not intended in any way
to relieve Subcontractors and Sub-Subcontractors of their own contractual and legal obligations
and responsibility for (i) complying with all Legal Requ1rements including those related to health
and safety matters, and (i) taking -all necessary measures to implement and monitor all safety
precautions and programs to guard against rnjunes losses, damages or accidents resulting from
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3.1

their performance of the Work.
Design-Builder's Warranty.

2.9.1 Design-Builder warrants to Owner that the construction, including all materials and
equipment furnished as part of the construction, shall be new unless otherwise specified in the
Contract Documents, of good quality, in conformance with the Contract Documents and free of
defects in materials and workmanship. Design-Builder's warranty obligation excludes defects
caused by abuse, alterations, or failure to maintain the Work in a commercially reasonable
manner. Nothing in this warranty is intended to limit any manufacturer's warranty which provides
Owner with greater warranty rights than set forth in this Section 2.9 or the Contract Documents.
Design-Builder will provide Owner with all manufacturers’ warranties upon Substantial
Completion. '

Correction of Defective Work.

2.10.1 Design-Builder agrees to correct any Work that is found to not be in conformance with the
Contract Documents, including that part of the Work subject to Section 2.9 hereof, within a period
of one year from the date of Substantial Completion of the Work or any portion of the Work, or
within such longer period to the extent required by any specific warranty included in the Contract
Documents. ‘ '

2.10.2 Design-Builder shall, within seven (7) days of receipt of written notice from Owner that
the Work is not in conformance with the Contract Documents, take meaningful steps to
commence correction of such nonconforming Work, including the correction, removal or
replacement of the nonconforming Work and any damage caused to other parts of the Work
affected by the nonconforming Work. If Design-Builder fails to commence the necessary steps
within such seven (7) day period, Owner, in addition to any other remedies provided under the
Contract Documents, may provide Design-Builder with written notice that Owner will commence

. correction of such nonconforming Work with its own forces. If Owner does perform such

corrective Work, Design-Builder shall be responsible for all reasonable costs incurred by Owner
in performing such correction. If the nonconforming Work creates an. emergency requiring an
immediate response, the seven (7) day period identified herein shall be deemed inapplicable.

2.10.3 The one-year period referenced in Section 2.10.1 above applies only to Design-Builder's
obligation to correct nonconforming Work and is not intended to constitute a period of limitations
for any other rights or remedies Owner may have regarding Design-Builder's other obligations
under the Contract Documents.

Article 3

Owner’s Services and Responsibilities
Duty to Cooperate.

3.1.1  Owner shall, throughout the performance of the Work, cooperate with Design-Builder and
perform: its responsibilities, obligations and services in a timely manner to facilitate Design-
Builder's timely and efficient performance of the Work and so as not to delay or interfere with
Design-Builder’s performance of its obligations under the Contract Documents.

3.1.2 Owner shall provide timely reviews and approvals of interim design submissions and
Construction Documents consistent with the turnaround times set forth in Design-Builder's
schedule. :

3.1.3  Owner shall give Design-Builder timely notice of any Work that Owner notices {o be
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3.2

3.3

3.4

defective or not in compliance with the Contract Documents.

Furnishing of Services and information.

© 3.2.1 Unless expressly stated to the contrary in the Contract Documents; Owner shall provide,

atiits own cost and expense, for. Design-Builder’s; information and use: the followmg, all of which
Design-Builder is’ entrtled to rely upon m performmg the Work: : ,

3.2.1.5 To the extent available, record 'drawings of any 'existing structu_re_s at the Site;
~and

3.2.1.6 To the extent available, ‘environmental studies, reports and irhp‘aet st'atements
-describing the environmental conditions, mcludrng Hazardous Condrtlons in existence at
‘ the Site. : : o : :

3.2.2 Owneris responsrble for securmg and executmg all necessary agreements wrth adJacent
land or property owners that are necessary to enable Design-Builder to perforni the Work. Owner
is further responsible for all costs mcludlng attorneys fees; lncurred in. securrng these necessary
agreements N

FinancilaI‘ Information.

3.3.2 Design-Builder shall cooperate with the reasonable requirements of Owner's lenders or
other financial sources. Notwithstanding the preceding sentence, after execution of the
Agreement Design-Builder shall have no obligation to execute-for Owner or Owner’s lenders or
other financial sources any documents or agreements -that require Design-Builder to assume
obligations or responsibilities greater than those existing obligations Desugn Burlder has under the
Contract Documents. C

Owner’s Repr’es'entative.

341 Owner's Representatwe shall be responsrble for providing Owner-supplred information
and approvals in a timely manner to permit Design-Builder to fulfill its obligations under the
Contract Documents. Owner's Representative shall also provide Design-Builder with prompt
notice if it observes ;any failure on the part of Design-Builder to fulfill its contractual obligations,
including any - efrors, omissions or défects in the performance of the Work. - Owner's
Representative shall communicate regularly with Design-Builder and shall be ‘vested with the
-authority to act on behalf of Owner.
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3.5

3.6

4.1

Government Approvals and Permits.

3.5.1 Owner shall obtain and pay for all necessary permits, approvals, licenses, government
charges and inspection fees set forth in the Owner's Permit List attached as an exhibit to the
Agreement.

- 3.5.2 Owner shall provide reasonable assistance to Design- -Builder in obtammg those permits,
A approvals and licenses that are Design-Builder's responsibility.

Owner’s Separate Contractors.
3.6.1 Owner is responsible for all work performed on the Project or at the Site by separate
contractors under Owner's control. Owner shall contractually require its separate contractors to

cooperate with, and coordinate their activities so as not to interfere with, Design-Builder in order
to enable Design-Builder to timely complete the Work consistent with the Contract Documents.

Article 4

 Hazardous Conditions and Differing Site Conditions

- Hazardous Conditions.

411 Unless otherwise expressly provided in the Contract Documents to be part of the Work,
Design-Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the
affected area and duly notify Owner and, if required by Legal Requirements, all government or
quasi-government entities with jurisdiction over the Project or Site.

4.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall
take the necessary measures required to ensure that the Hazardous Conditions are remediated
or rendered harmless. Such necessary measures shall include Owner retaining qualified
independent exper‘ts to (i) ascertain whether Hazardous Conditions have actually been
encountered, and, if they have been encountered, (i) prescribe the remedial measures that
Owner must take elther to remove the Hazardous Conditions or render the Hazardous Conditions
harmless.

4.1.3 Design- Bullder shall be obligated to resume Work at the affected area of the Project only
after Owner’s expert provides it with written certification that (i) the Hazardous Conditions have
been removed or rendered harmless and (ii) all necessary approvals have been obtained from all
government and quasi-government entities having jurisdiction over the Project or Site.

4.1.4 Design-Builder will be entitied, in accordance with these General Conditions of Contract,
to an adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder's cost
and/or time of performance have been adversely impacted by the presence of Hazardous
Condmons

4.1.5 To the fullest extent permitted by law, Owner shall indemnify, defend and hold harmless
Design-Builder, Design Consultants, Subcontractors, anyone employed directly or indirectly by
any of them, and their officers, directors, employees and agents, from and against any and all
claims, losses, damages, liabilities and expenses, including attorneys’ fees and expenses, arising
out of or resulting from the presence, removal or remediation of Hazardous Condmons at the Site.

41.6 Notwithstanding the preceding provisions of this Section 4.1, Owner is not responsible for
Hazardous Conditions introduced to the Site by Design-Builder, Subcontractors or anyone for
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5.1

5.2

whose acts they may be liable. To the fullest extent .permitted by law, Design-Builder shall
indemnify, defend and hold harmless Owner and Owner's officers, directors, employees and
agents from and agalnst all claims, losses, damages, liabilities and expenses; including attorneys’
fees and expenses, arising out of or resuiting from those Hazardous Conditions introduced to the
Site by Design-Builder, Subcontractors or anyone for whose acts they may be liable.

Differing Site Condltlens.

421 Concealed or latent physical conditions or subsurface conditions at the Site that (i)
materially differ from the conditions indicated in the Contract Documents or (i) are of an: unusual
nature, differing materially from the conditions ordinarily encountered and generally recognized as
inherent in the Work are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an adjustment in
the Contract Price and/or Contract Time(s) to. the extent Design-Builder's cost and/or tlme of
performance are adversely rmpacted by the Differing Site Condition,

4.2.2 Upon encountering a Differing Site Condition, Design-Builder shall provide prompt written
notice to Owner of such condition, which notice shall not be later than fourteen (14) days after
such condition has been encountered. Design-Builder shall, to the extent reasonably possible,
provide such notice before the Dn‘fermg Site Condition has been substantially disturbed or
altered. .

Article 5
Insurance and Bonds
Design-Builder’s Insurance Requirements.

51.1 Design-Builder is responsible for procuring and maintaining ‘the insurance for the
coverage amounts all as set forth in the Insurance Exhibit to the Agreement. Coverage shall be
secured from insurance companies authorized to do business in the state in which the Project is
located, and with a minimum ratmg set forth in the Agreement.

5.1.2 Design-Builder's insurance shall specmcally delete any design-build or similar exclusions
that could compromise coverages because of the design-build delivery of the Project.

5.1.3 : Prior to-.commencing any construction services hereunder Design-Builder shall provide
Owner with certificates evidencing that (i) all insurance obligations required -by the Contract
Documents are in full force and in effect and will remain in effect for the duration required by the
Contract Documents and (i no insurance coverage will be canceled, renewal refused, or
materially changed unless at least thirty (30) days prior written notice is given to Owner. If any of
the foregoing ‘insurance coverages are required to remain in force after final payment are
reasonably available, an additional certificate evidencing continuation of such. coverage shall be
submitted with the Final -Application for Payment. If any information concerning reduction  of
coverage is not furnished by the insurer, it shall be furnished by the Design- -Builder with
reasonable promptness according to the Design-Builder's information and belief.

Owner S Llablllty Insurance.

5.2. 1 Owner shall procure and marntam from insurance companles authorlzed to do business
in the state in which the 'Project is located such liability insurance as set forth in the insurance
Exhibit to the Agreement to protect Owner from claims which may arise from the performance of
Owner's obhgatlons under the Contract Documents or Owner's conduct during the course of the
Project.
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5.3

Owner’s Property Insurance.

5.3.1 Unless otherwise provided in the Contract Documents, Owner shall procure and maintain
from insurance companies authorized to do business in the state in which the Project is located
property insurance upon the entire Project to the full insurable value of the Project, including
professional fees, overtime. premiums and all other expenses incurred to replace or repair the

"insured property. The property insurance obtained by Owner shall be the broadest coverage

commercially available, and shall include as additional insureds the interests of Owner, Design-
Builder, Design Consultants and Subcontractors of any tier. Such insurance shall include but not
be limited to the perils of fire and extended coverage, theft, vandalism, malicious mischief,
collapse, flood, earthquake, debris removal and other perils or causes of loss as called for in the
Contract Documents. The property insurance shall include physical loss or damage to the Work,
including materials and equipment in transit, at the Site or at another location as may be indicated
in Design-Builder's Application for Payment and approved by Owner. The Owner is responsibie
for the payment of any deductibles under the insurance required by this Section 5.3.1.

5.3.2 Unless the Contract Documents provide otherwise, Ov(mer shall procure and maintain
boiler and machinery insurance that will include the interests of Owner, Design-Builder, Design.
Consultants, and Subcontractors of any tier. The Owner is responsible for the payment of any

~ deductibles under the insurance required by this Section 5.3.2.

5.3.3 Prior to Design-Builder commencing any Work, Owner shall provide Design-Builder with
certificates evidencing that (i) all Owner's insurance obligations required by the Contract
Documents are in full force and in effect and will remain -in effect until Design-Builder has
completed all of the Work and has received final payment from Owner and (ii) no insurance
coverage will be canceled, renewal refused, or materially changed unless at least thirty (30) days
prior written notice is given to Design-Builder. Owner's property insurance shall not lapse or be

canceled if Owner occupies a portion of the Work pursuant to Section 6.6.3 hereof. Owner shall

prowde Design-Builder with the necessary endorsements from the insurance company prior to
occupying a portion of the Work.

534 Any loss covered under Owner's property insurance shall be adjusted with Owner and

Design-Builder and made payable to both of them as trustees for the insureds as their interests
may appear, subject to any applicable mortgage clause. All insurance proceeds received as a
result of any loss will be placed in a separate account and distributed in accordance with such
agreement as the interested parties may reach. Any disagreement concerning the dlstnbu'uon of

- any proceeds will be resolved in accordance with Article 10 hereof.

5.3.5 Owner and Design-Builder waive against each other and Owner’s separate contractors,
Design Consultants, Subcontractors, agents and employees of each and all of them, all damages
covered by property insurance provided herein, except such rights as they may have to the .
proceeds of such insurance. Design-Builder and Owner shall, where appropriate, require similar.
waivers of subrogation from Owner's separate contractors, Design Consultants and
Subcontractors and shall require each of them to include similar waivers in their contracts. These

-waivers of. subrogation shall not contain any restriction or limitation that will impair the full and

complete extent of its applicability to any person or entity unless agreed to in writing prior to the
execution of this Agreement.

5.4 Bonds and Other Performance Security.
5.4.1 If Owner requires Design-Builder to obtain performance and labor and material payment
bonds, or other forms of performance security, the amount, form and other conditions of such
securlty shall be as set forth in the Agreement.
5.4.2 All bonds furnished by Design-Builder shall be in a form satisfactory to Owner. The surety
shall be a company qualified and registered to conduct business in the state in which the Project
is located.
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6.1

6.2

63

Article 6

Payment
Schedule of Values.

‘6 1. 1 Unless required by the Owner upon executlon of this Agreement, within ten (10) days of

execution of the Agreement, Design-Builder shall submit for Owner's review and approval a

'schedule of values for all of the Work. The Schedule of Values will (i) subdivide the Work into its

respective parts, (i) include values for all items comprising the Work and (iii) serve as the basis
for monthly progress payments made to Design-Builder throughout the Work.

6 1.2 The Owner will timely review and approve the schedule of values so as not to delay the
submission of the Design-Builder's first application for payment. The Owner and Design-Builder
shall timely resolve any differences so as not to delay the Desrgn-Burlders submission of its first
application for payment.

Monthly Progress Payments
6.21 On or before the date established in the Agreement, Design-Builder shall submit for

Owner's review and approval its Application for Payment requesting payment for all Work
performed as of the date of the Application for Payment. The Application for Payment shall be

accompanied by all supporting documentation required by the -Contract Documents and/or

established at the meeting required by Section 2.1.4 hereof.

6.2.2 The Application for Payment may request payment for equment and materrals not yet
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials
are suitably stored at either the Site or. another acceptable location, (ii) the equipment and
materials are protected by suitable insurance and (i) upon payment, Owner will receive the
equrpment and materials free and clear of all Ilens and encumbrances ‘

. 6.2.3 All discounts offered by Subcontractor, Sub-Subcontractors and suppliers to Design- .

Builder for early payment shall accrue one hundred percent to Design-Builder to the extent
Design-Builder advances payment. Unless Owner advances payment to Design- -Builder

. -specificaily to receive the discount, Design-Builder may inciude in its Apphcatlon for Payment the
. full undiscounted cost of the item for which payment is sought

6.24 The Apphcatlon for Payment shall constitute Design- _Builder's representation that the
Work described herein has been performed consistent with the Contract Documents, has
progressed to the-point indicated in the Application for Payment and that title to all Work will pass

 to Owner free and clear of all claims, liens, encumbrances, and security interests upon the

incorporation of the Work into the PI’OJeCt or upon Design-Builder's receipt of payment, whichever
occurs earlier. _

Withholding of Payments.

6.3.1 Onor before the date established in the Agreement, Owner shall pay Design-Builder all
amounts properly due. If Owner determines that Design-Builder is not entitied to all or part of an
Application for Payment as a result of Design-Builder's failure to meet its obligations hereunder, it
will notify Design-Builder in writing at least five (5) days prior to the date payment is due. The
notice shall indicate the specific amounts Owner intends to withhold, the reasons and contractual
basis for the wrthholdlng, and the specific measures Design- -Builder must take to rectify Owner's
concerns. Design-Builder and Owner will attempt to resolve Owner's concerns prior to the date
payment is due. If the parties cannot resolve such concerns, Design-Builder may pursue its
rights under the Contract Documents, including those under Artlcle 10 hereof.

6.3.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay
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6.4

6.5

6.6

6.7

Design-Builder all undisputed amounts in an Application for Payment within the times requnred by
the Agreement.

Right to Stop Work and Interest.

6.4.1 If Owner fails to pay timely Design-Builder any amount that becomes due, Design-
Builder, in addition to all other remedies provided in the Contract Documents, may stop Work
pursuant to Section 11.3 hereof. All payments due and unpaid shall bear interest at the rate set
forth in the Agreement.

Design-Builder's Payment Obligations.

6.5.1 Design-BuiIder will pay Design Consultants and Subcontractors, in accordance with its
contractual obligations to such parties, all the amounts Design-Builder has received from Owner

- on account of their work. Design-Builder will impose similar requirements on Design Consultants

and Subcontractors to pay those parties with whom they have contracted. Design-Builder will
indemnify and defend Owner against any claims for payment and mechanlc s liens as set forth in
Section 7.3 hereof.

Substantial Completion.

6.6.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in
the Contract Documents, a portion of the' Work, is Substantially Compiete. Within five (5) days of
Owner’s receipt of Design-Builder's notice, Owner and Design-Builder will jointly inspect such
Work to verify that it is Substantially Complete in accordance with the requirements of the
Contract Documents. If such Work is Substantially Complete, Owner shall prepare and issue a
Certificate of Substantial Completion that will set forth (i) the date of Substantial Completion of the
Work or portion thereof, (ii) the remaining items of Work that have to be completed before final
payment, (i) provisions (to the extent not already provided in the Contract Documents)
establishing Owner’s and Design-Builder’s responsibility for the Project’'s security, maintenance,

.utilities and insurance pending final payment, and (iv) an acknowledgment that warranties

commence to run on the date of Substantial Completion, except as may otherwise be noted in the
Certificate of Substantial.Completion.

6.6.2  Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work,
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire
Work or completed portion of the Work, less an amount equal to the reasonable value of all
remalnmg or lncomplete items of Work as noted in the Certificate of Substantial Completion.

6.6.3 Owner, at its option, may use a portion of the Work which has been determined to be
Substantially Complete, provided, however, that (i) a Certificate of Substantial Completion has

"been issued for the portion of Work addressing the items set forth in Section 6.6.1 above, (ii)
~Design-Builder and Owner have obtained the consent of their sureties and insurers, and to the

extent applicable, the appropriate government authorities having jurisdiction over the Project, and
(i) Owner and Design-Builder agree that Owner's use or occupancy will not interfere with

- Design-Builder's completion of the remaining Work.

Final Payment.

~ 6.7.1  After receipt of a Final Application for Payment from Design- -Builder, Owner shall make

final payment by the time required in the Agreement, provided that Desngn -Builder has achieved
Final Completion.

6.7.2 At the time of submission of its Final Application for Payment Design- Butlder shall
provide the following information:

6.7.2.1 An affidavit that there are no claims, obligations or liens outstanding or
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74

unsatisfied for labor, services, material, equipment, taxes or other items performed,
furnished or incurred for or in connection with the Work which will in any way affect
Owner’s interests;

6.7.2.2 A general release executed by Design-BJuiId‘er waiving, upon receip{ of final
payment: by Design-Builder, all claims, except those claims previously, made in writing to
Owner and remaining. unsettled at the time of final payment, .

6.7.2.3 Ce‘nsent of Design-Builder's surety, if eny, to final payment;

6.7.2.4 All operating manuals, warranties and other deliverables required by the Contract
Documents; and v ER :

6.7.2.5 Certificatee of insurance ciénﬁrming that required coverages wiil remain in effect
Con3|stent with the requnrements of the Contract Documents.

6.7.3 Upon. maklng final payment, Owner walves all clalms against Design- Bunder except
claims relating to (i) Design-Builder's failure to satisfy its payment obligations, if such failure
affects Owner's interests, (ii) Design-Builder’s failure to complete the Work consistent with the
Contract Documents, including defects appearing after Substantial Completion and (iii) the terms
of any specral warrantres required by the Contract Documents.. '

- 6.7.4 Deﬂcrenmes in the Work drscovered after Substantial Completion, - whether or not such

deficiencies would have been included on the Punch List if discovered earlier, shall be deemed
warranty Work. Such deficiencies shall be corrected by Design-Builder under Sections 2.9 and
2.10 herein, and shall not be a reason to withhold final payment from Design-Builder, provided,
however, that Owheér shall be éntitied to wrthhold from the Final Payment the reasonable value of
completion .of such deficient work until such work is completed. '

R  Article 7

Indemmflcatlon

‘Patent and Copyrlght Infringement.

7.1. 1 Design-Builder shall defend any action or proceedmg brought against Owner based on
any claim that the Work, or any part thereof, or the operation or use of the Work or any part
thereof, constitutes infringement of any United States patent or copyright, now or hereafter
issued. Owner shall give prompt written notice to Design-Builder of any’such action or proceeding
and will reasohably provide authority, information and assistance in the defense of same. Design-
Builder shall indemnify and hold harmiess Owner from and against all damages and costs,
including but notlimited to attorneys’ fees and expenses awarded against Owner or Design-
Builder in any such action or proceeding. Design-Builder agrees to keep Owner informed of all
developments in the defense of such actions.

7.1.2 If Owner is enjoined from the operation or use of the Work, or any part thereof, as the
result of any patent or copyright suit, claim, or proceeding, Design-Builder shall at its sole
expense take reasonable steps to procure the right to operate or use the Work. If Design-Builder
cannot so proéure such right within a:réasonable-time, Design-Builder shall promptly, at Design-
Builder's option and at Design-Builder's expense, (i) modify the Work so as to avoid infringement
of any such patent or copyright or (ii) replace said Work with Work that does not lnfrlnge or violate
any such patent or copyright: : : ‘

'7.1.3  Sections 7.1.1 and 7.1.2 above shall not be applicable to any suit, claim or proceeding

based on infringement or violation of a patent or copyright (i) relating solely to a particular process
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7.2

7.3

7.4

7.5

or product of a particular manufacturer specified by Owner and not offered or recommended by
Design-Builder to Owner or (ii) arising from modifications to the Work by Owner or its agents after
acceptance of the Work. If the suit, claim or proceeding is based upon events set forth in the
preceding sentence, Owner shall defend, indemnify and hold harmiess Design-Builder to the
same extent Design-Builder is obligated to defend, indemnify and hold harmless Owner in
Section 7.1.1 above:

7.1.4 The obligations set forth in this Section 7.1 shall constitute the sole agreement between
the parties relating to liability for infringement of violation of any patent or copyright.

Tax Claim Indemnification.

7.21 If, in accordance with Owner’s direction, an exemption for all or part of the Work is
claimed for taxes, Owner shall indemnify, defend and hold harmiess Design-Builder from and
against any liability, penalty, interest, fine, tax assessment, attorneys’ fees or other expenses or
costs incurred by Design-Builder as a result of any action taken by Design-Builder in accordance
with Owner's directive. Owner- shall furnish Design-Builder with any applicable tax exemption
certificates necessary to obtain such exemption, upon which Design-Builder may rely.

Payment Claim Indemnification. v

7.3.1 Provided that Owner is not in breach of its contractual obligation to make payments to
Design-Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner
from any claims or mechanic’s liens brought against Owner or against the Project as a result of
the failure of Design-Builder, or those for whose acts it is responsibie, to pay for any services,
materials, labor, equipment, taxes or other items or obligations furnished or incurred for or in
connection with the Work. Within three (3) days of receiving written notice from Owner that such a
claim or mechanic’s lien has been filed, Design-Builder shall commence to take the steps
necessary to discharge said claim or lien, including, if necessary, the furnishing of a mechanic's .
lien bond. If Design-Builder fails to do so, Owner will have the right to discharge the claim or lien -

and hold Design-Builder liable for costs and expenses incurred, including attorneys’ fees.

Desngn -Builder's General Indemnlflcatlon

7.4.1 Design-Builder, to the fullest extent permitted by law, shall indemnify, hold harmless and
defend Owner, its officers, directors, and employees from and against claims, losses, damages,
liabilities, including attorneys’ fees and expenses, for bodily injury, sickness or death, and
property damage or destruction (other than to the Work itself) to the extent resulting from the
negligent acts or omissions of Design-Builder, Design Consultants, Subcontractors, anyone
employed directly or indirectly by any of them or anyone for whose acts any of them may be
liable. 4

7.4.2 if an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed
directly or indirectly. by any of them or anyone for whose acts any of them may be liable has a
claim against Owner, its officers, directors, employees, or agents, Design-Builder's indemnity
obligation set forth in Section 7.4.1 above shall not be limited by any limitation on the amount of
damages, compensation or benefits payable by or for Design-Builder, Design Consultants,
Subcontractors, or other entity under any employee benefit acts, including workers’ compensation
or disability acts.

Owner’s General Indemnification.

7.5.1 Owner, to the fullest extent permitted by law, shall indemnify, hold harmiess and defend
Design-Builder and any of Design-Builder's officers, directors, and employees, from and against
claims, losses, damages, liabilities, including atforneys’ fees and expenses, for bodily injury,
sickness or death, and property damage or destruction (other than to the Work itself) to the extent
resultlng from the negligent acts or omissions of Owner's separate confractors or anyone for
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8.1

8.2

9.1 |

whose acts any of them may be liable.

Article 8
Time
Obligation to Achieve the Contract Times.

8.1.1 Design-Builder agrees that it will commence performance of the-Work.and achieve the
Contract Time(s) in accordance with Article 5 of the Agreement.

Delays to the Work.

8.21 If Desngn -Builder is delayed in:the performance of the Work due to acts;, omissions,
conditions, events, or circumstances beyond its control and due to no fault of its own or those for
whom Desi’gn-Builder- is responsible, the Contract Time(s) for performance shall be reasonably
extended by Change Order. By way of example, events that will entitie Design-Builder to an
extension of the Contract Time(s) include acts or omissions of Owner or anyone under Owner’s
control (including separate contractors), changes in the Work, leferlng Site Conditions,
Hazardous Conditiéns, and Force Majeure Events.- . :

8.2.2 In addition to Design-Builder's right to a time extension for those events set forth in
Section 8.2.1 above, Design-Builder shall also be entitled to an appropriate adjustment of the

Contract Price provided, however, that the Contract Price shall not be adJusted for Force Majeure
Events unless otherwise provided in the Agreement

Article 9
Changes to the Contract Price and Time
Change Orders. | B

911 A Change Orderis a written instrument issued after execution of the Agreement signed
by Owner and DeSIgn -Builder, stating their agreement upon all of the followmg

9.1.1.1 The scope of the change in the Work;

9.1.1.2 The amount of the adjustment to the Contract Price; and

-9.1.1.3 The extent of the adjustment to the Contract Time(s). N
9. 1:2 All changes in the Work authonzed by applicable Change Order shall be perfor‘hwed under
the applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in
good faith and as expeditiously as possible the appropriate adjustments for such changes.
9 1.3 If Owner requests a proposal for a change in the Work from Design-Builder and

subsequently elects not to proceed with the change, a Change Order shall be issued to reimburse
Design-Builder for reasonable costs incurred for estimating services, design services and

~ services involved in the preparation of proposed revisions to the Contract Documents.

DBIA Document No. 535 ) Page 15
Standard Form of General Conditions of Contract Between Owner and Des:gn-Bullder

© 2010 Design-Build Institute of America

- 4Q-



9.2

9.3

9.4

Work Change Directives.

- 9.21 A Work Change Directive is a written order prepared and signed by Owner directing a

change in the Work prior to agreement on an adjustment in the Contract Price and/or the Contract
Time(s).

9.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible
the appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the
parties shall prepare and execute an appropriate Change Order reflecting the terms of the
agreement.

Minor Changes in the Work.

9.3.1 Minor changes in the Work do not involve an adjustment in. the Contract Price and/or
Contract Time(s) and do not materially and adversely affect the Work, including the design,
quality, performance and workmanship required by the Contract Documents. Design-Builder may
make minor changes in the Work consistent with the intent of the Contract Documents, provided,
however, that Design-Builder shall promptly inform Owner, in writing, of any such changes and
record such changes on the documents maintained by Design-Builder. '

Contract Price Adjustments.

9.4.1 The increase or decrease in Contract Price resulting from a change in the Work shall be
determined by one or more of the following methods: o

9.4.1.1 Unit prices set forth in the Agi'eement or as subsequently agreed to‘between the
parties;

9.4.1.2 A mutually accepted ‘lump sum, properly itemized and supported by sufficient
substantiating data to permit evaluation by Owner, ‘

9.4.1.3 Costs, fees and ahy other markups set forth in the Agreement; or

9.4.1.4 If an increase or decrease cannot be agreed to as set forth in items 9.4.1.1
through 9.4.1.3 above and Owner issues a Work Change Directive, the cost of the
change of the Work shall be determined by the reasonable expense and savings in the
performance of the Work resulting from the change, including a reasonable overhead and
profit, as may be set forth in the Agreement.

9.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by
the parties, but application of such unit prices will cause substantial inequity to Owner or Design-
Builder because of differences in the character or quantity of such unit items as originally
contemplated, such unit prices shall be equitably adjusted.

9.4.3 If Owner and Design-Builder disagree upon whether Design-Builder is entitled to be paid
for any services required by Owner, or if there are any other disagreements over the scope of
Work or proposed changes to the Work, Owner and Design-Builder shall resolve the
disagreement pursuant to Article 10 hereof. As part of the negotiation process, Design-Builder
shall furnish Owner with a good faith estimate of the costs to perform the disputed services in
accordance with Owner’s interpretations. If the parties are unable to agree and Owner expects
Design-Builder to perform the services in accordance with Owner's interpretations, Design-
Builder shall proceed to perform the disputed services, conditioned upon Owner issuing a written
order to Design-Builder (i) directing Design-Builder to proceed and (ii) specifying Owner’s
interpretation of the services that are to be performed. If this occurs, Design-Builder shall be
entitled to submit in its Applications for Payment an amount equal to fifty percent (50%) of its
reasonable estimated direct cost to perform the services, and Owner agrees to pay such
amounts, with the express understanding that (i) such payment by Owner does not prejudice
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9.5

10.1

10.2

Owner's right to ergue that it has no responsibility to pay for such services and (ii) receipt of stich
payment by Design-Builder does not prejudice Design- -Builder’s right to seek full payment of the

disputed services if Owner's order is deemed to be a change to the Work.

Emergencies.

9.5.1" In ‘any emergency affecting the safety’ of persons and/or property, Design-Builder shall
act, at its discretion, to prevent threatened damage, injury or loss. Any change in the Contract
Price and/or Contract Time(s) on account of emergency work shall‘be determmed as provided in
this Article 9.

Article 10
Contract Adjustments and Disputes
Requests for Coyntrec‘t Adjustments and Relief.

10.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for
any event arising out of or related to the Work or Project, such party shall providé written notice to
the other party of the basis for its claim for relief. Such notice shall, if possible, be made prior to
incurring any cost or expense and in accordance with any specific notice requirements contained
in applicable sections of these General Conditions of Contract. In the absence of any specific

~ notice requirement, written notice shall be given within a reasonable time, not to exceed twenty-

one (21) days, after the occurrence giving rise to the claim_for relief or after the claiming party
reasonably should have recognized the event or condition giving rise to the request, whichever is
later. Such notice shall include sufficient information to advise the other party of the
circumstances giving rise to the .claim for.relief, the specrﬂc contractual adjustment or relief
requested and the basis of such request.

Dispute Avoidance and Resolutioh.

10.2.1 The parties are fully committed to working with each other throughout the Project and

_ agree to communicate regularly with each other at all times so as to-avoid of minimize disputes or

dlsagreements If disputes or disagreemenits do arise, Design-Builder and Owner each commit to
resolving such disputes or disagreements in an amicable, professronal and expedrtrous manner
so as to avoid unnecessary losses, delays and disruptions to the Work. '

10 2 2 Design-Builder and Owner will first attempt to resolve disputes or dlsagreements at the
field level through discussions between Design-Builder's Representative and Owner's
Representative which shall conclude within fourteen (14) days of the written notice provided for in
Section 10.1.1 unless the Owner and Design-Builder mutually agree otherwise. "

10.2.3 If a dispute or disagreement cannot be resolved through Design-Builder's Representative

~and Owner's Representative, Design-Builder's Senior Representative and Owner's Senior

Representative, upon the request of either party, shall meet as soon as conveniently possible, but
in no case later than thirty (30) days after such a request is made, to attempt to resolve such
dispute or disagreement. Five (5) days - prior to any meetings between the Senior
Representatives, the parties will exchange relevant information that will assist the parties in
resolving their dispute or disagreement.

10.2.4 If after meeting the Senior Representatives determine that the dispute or disagreement
cannot be resolved on terms satisfactory to both parties, the parties shall submit within thirty (30)
days of the conclusion of the meeting of Senior Representatives thé dispute or disagreement to
non-binding medratlon The medlatlon shall be conducted by a mutually agreeable |mpart|al-
medrator
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. The mediation will be
governed by and conducted pursuant to a medlatlon agreement negotlated by the parties or, if
the parties cannot so agree, by procedures established by the mediator. Unless otherwise
mutually agreed by the Owner and Design-Builder and consistent with the mediator's schedule,
the mediation shall commence within nmety (90) days of the submission of the dispute to
mediation.

104

10.5

10.3-42.5 The prevailing party in any arbitration, or any other final, binding dispute
proceeding upon which the parties may agree, shall be entitled to recover from the other party
reasonable attorneys' fees and expenses incurred by the prevailing party.

-Duty to Continue Performance.

10.4.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue
to perform the Work and Owner shall continue to satisfy its payment obligations to Design-
Builder, pending the final resolution of any dispute or disagreement between Design- -Builder and
Owner.

CONSEQUENTIAL DAMAGES.

10.5.1 NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY (EXCEPT AS SET
FORTH IN SECTION 10.56.2 BELOW), NEITHER DESIGN-BUILDER NOR OWNER SHALL BE

LIABLE TO THE OTHER FOR ANY. CONSEQUENTIAL LOSSES OR DAMAGES, WHETHER

ARISING IN CONTRACT, WARRANTY, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY
OR OTHERWISE, INCLUDING BUT NOT LIMITED TO LOSSES OF USE, PROFITS,
BUSINESS, REPUTATION OR FINANCING.

10.5.2 The consequential damages limitation set forth in Section 10.5.1 above is not intended to
affect the payment of liquidated damages or lost early completion bonus, if any, set forth in Article
5 of the Agreement, which both parties recognize has been established, in part, to reimburse
Owner or reward Design-Builder for some damages that might otherwise be deemed to be
consequential.
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1114

11.2

Article 11
Stop Work and Termination for Cause

Owner’s Righi to Stop Work.

11.1.1 Owner may, without cause and for its convenience, order Design-Builder in writing to-stop
and suspend the Work. Such suspension shall not exceed sixty (60) consecutlve days or

_aggregate more than ninety (90) days during the duration of the Project. -

11.1.2 Desigh_—BuiIder is entitled to seek an adjustment of the‘- ContractvPricev and/or Contract
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of
stoppage of the Work by Owner. ;

Owner’s Right to Perform and Terminate for Cause.

11.21 If Design-Builder'bersistently fails to (i)' provide a sufficient number of skilled workers, (ii)
supply the materiais required by the Confract Documents, (i) comply with applicable Legal

- Requirements, - (iv) timely pay, without cause, Design Consultants' or Subcontractors, (v)

prosecute the Work with promptness and diligence to ensure that the Work is completed by the
Contract Time(s), as such times may be adjusted, or (vi) perform material obligations under the
Contract Documents, then Owner, in addition to any other rights and remedies provided in the
Contract Documents or by law, shall have the rights set forth in Sections 11.2:2 and 11.2.3 below.

11.2.2 Upon the occurrence of an event set forth in Section 11.2.1 above, Owner may provide

.+, written-notice to Design=Builder. that it intends to terminate the Agreement unless the problem
, cited .is eured, or commenced to be cured, within seven (7) days of Design-Builder's receipt of

such notice. If Design-Builder fails to cure, or reasonably commence to cure, such problem, then
Owner may give a second written notice to Design-Builder of its intent to terminate within an
additional seven (7) day period. If Design-Builder, within.such second seven (7) day period, fails
to cure, or reasonably commence to cure, such problem, then Owner may declare the Agreement
terminated for default by providing written notice to Design-Builder of such declaration. -

11 2 3 Upon declarmg the Agreement termmated pursuant to Section 11.2.2 above, Owner may

~ enter upon the premises and take possession, for the purpose of completing the Work, of ‘all

materials, equipment, scaffolds, tools, appliances and other items thereon, which have been
purchased or provided for the performance of the Work, -all of which Design-Builder hereby
transfers, assigns and sets over to Owner for such purpose, and to employ any person or
persons to complete the Work and provide all of the required labor, services, materials,

' equipment and other.items: In the event of such termination, Design-Builder shall not be entitled

to receive any further payments under the Contract Documents until the Work shall be finally
completed in accordance with the Contract Documents. At such time, if the unpaid balance of the
Contract Price exceeds the cost and expense incurred by Owner in completing the Work, such
excess shall be paid by Owner to Design-Builder. Notwithstanding the preceding sentence, if the
Agreement establishes a Guaranteed Maximum Price, Design-Builder will only be entitled to be

. paid for. Work performed prior to its default. If Owner's cost and expense of completing the Work
" .exceeds the unpaid balance of the Contract Price, then Design-Builder shall be obligated to pay
_ the difference to Owner. Such costs and expense shall include not only the cost of completing the

Work, but also losses, damages, costs and expense, mcludmg attorneys' fees and expenses,
incurred by Owner in connection with the reprocurement ‘and defense of claims arising from
Design-Builder's default, subject to the waiver of consequential damages sét forth in Section 10.5
hereof.

11.2.4 if Owner improperly terminates the Agreement for cause, the termination for cause will be
converted to a termination for convenience in accordance with the provisions of Article 8 of the

Agreement.
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11.3

11.4

11.5

Design-Builder’s Right to Stop Work.

11.3.1 Design-Builder may, in addition to any other rights afforded under the Contract
Documents or at law, stop the Work for the following reasons:

11.3.1.1 Owner's failure to provide financial assurances as required under Section 3.3
hereof; or . '

11.3.1.2 Owner's failure to pay amounts properly due under Design-Builder's
Application for Payment in accordance with Article 6 hereof.

11.3.2 Should any of the events set forth in Section 11.3.1 above occur, Design-Builder has the
right to provide Owner with written notice that Design-Builder will stop the Work unless said event
is cured within seven (7) days from Owner’s receipt of Design-Builder's notice. If Owner does not
cure the problem within such seven (7) day period, Design-Builder may stop the Work. In such
case, Design-Builder shall be entitled to make a claim for adjustment to the Contract Price and

Contract Time(s) to the extent it has been adversely impacted by such stoppage.

Design-Builder’s Right to Terminate for Cause.

11.4.1 Design-Builder, in addition to any other rights and remedies provided in the Contract
Documents or by law, may terminate the Agreement for cause for the following reasons:

11.4.11 The Work has been stopped for sixty (60) consecutive days, or more-than
ninety (90) days during the duration of the Project, because of court order, any
government authority having jurisdiction over the Work,- or orders by Owner under
Section 11.1.1 hereof, provided that such stoppages are not due to the acts or omissions
of Design-Builder or anyone for whose acts Design-Builder may be responsible.

11.4.1.2 Owner's failure to provide Design-Builder with any information, permits or
approvals that are Owner’s responsibility under the Contract Documents which result in
the Work being stopped for sixty (60) consecutive days, or more than ninety (90) days
during the duration of the Project, even though Owner has not ordered Design-Builder in
writing to stop and suspend the Work pursuant to Section 11.1.1 hereof.

11.4.1.3 Owner's failure to cure the problems set forth in Section 11.3.1 abové after
Design-Builder has stopped the Work. : '

11.4.2 Upon the occurrence of an event set forth in Section 11.4.1 above, Design-Builder may
provide written notice to Owner that it intends to terminate the Agreement uniess the problem
cited is cured, or commenced to be cured, within seven (7) days of Owner's receipt of such
notice. If Owner fails to cure,. or reasonably commence to cure,.such problem, then Design-
Builder may give a second written notice to Owner of its intent o terminate within an additional
seven (7) day period. If Owner, within such second seven (7) day period, fails to cure, or
reasonably commence to cure, such problem, then Design-Builder may declare the Agreement
terminated for default by providing written notice to Owner of such declaration. In such case,
Design-Builder shall be entitied to recover in.the same manner as if Owner had terminated the
Agreement for its convenience under Article 8 of the Agreement.

Bankruptcy of Owner or Design-Builder.

11.5.1 If either Owner or Design-Builder institutes or has instituted against it a case under the
United States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event
may impair or frustrate the Bankrupt Party’s ability to perform its obligations under the Contract
Documents. Accordingly, should such event occur:

11.5.11 The Bankrubt Party, its frustee or other successor, shall furnish, upon réquest
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121

12.2

12.3

of the non-Bankrupt Party, adequate assurance:6f the ability .of the Bankrupt Party to
perform all future material obligations under the Contract Documents, which assurances
shall be provided within ten (10) days after receiving.notice of the request; and

11.5.1.2 The Bankrupt Party shall file an appropriate action within the bankrubtcy court
to seek assumption or rejection. of the Agreement within sixty (80) days of the institution
of the bankruptcy filing and shall diligently prosecute such action.. -

“.If the Bankrupt Party fails to comply with its foregoing obligations, theé non-Bankrupt Party shall be

entitied to request the bankruptcy court to reject the Agreeément, “declare the Agreement
terminated and pursue any other recourse avallable to the non- Bankrupt Party under this Article

11,

11.5.2 The rights and remedies under Section 11.5.1 above sharll not be deemed to lfmif the
ability of the non-Bankrupt Party to seek any other rights and remedies: provided by the Contract

- Documents or by law, including its ability to seek relief from any automatic stays under the United

States Bankruptcy Code or the right of Design-Builder to stop Work under-any .applicable :
provision of these General Conditions of Contract.

Article 12

_ Electronic Data
Electronic Data. ‘
12.1.1 The parties recognize that Confra'c_;t'Dczrwment)sy,y irrcludiﬁg drawrrrgs specifications and
three-dimensional modeling (such as Building Information Models) and other Work Product may

be transmitted among Owner, Design-Builder and others |n electronlc medra as an alternative to
paper hard copies (collectively “Electromc Data )

Transmission of Electronic Data.

12.2.1 Owner'and ‘Desig‘n Builder shall agree upon the software and the format for the

. transmission of Electronic Data. Each party shall be responsible for securing the legal rights to

access the agreed-upon format, including, if necessary, obtaining appropriately licensed copies of
the applicable software or electronic program to display, interpret and/or generate the Electronic
Data. S .

- 12.2.2 Neither party makes any representatrons or. warrantles to the other wrth respect to the

functionality of the software or computer program associated with the electronic transmission of
Work Product. Unless specifically set forth in the Agreement, ownership of the  Electronic Data
does not include ownersh|p of the software or computer program with which it is assomated
transmitted, generated or interpreted. -

12.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer
or assign its rights in the Work Product. The rights in. the Electronic Data shall be as sét forth in
Article 4 of the Agreement. Under no circumstances shall the transfer of ownérship of Electronrc
Data be deemed to be a sale by the transmitting party of tangible goods. .

Elect_ronic Data Protocol.

- 42.3.1 The parties acknowledge that Electronic Data may be altered or co‘rrUpted, intentionally

or otherwise, due to occurrences beyond their reasonable controi or knowledge, including but not
limited to compatibility issues with user software, manipulation by the recipient, errors in
transcription or transmission, machine error, environmental. factors, and operator error.
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Consequently, the parties understand that there is some level of increased risk in the use of
Electronic Data for the communication of design and construction information and, in
consideration of this, agree, and shall require their independent contractors, Subcontractors and
Design Consultants to agree, to the following protocols, terms and conditions set forth in this
Section 12.3.

12.3.2 Electronic Data will be transmitted in the format agreed upon in Section 12.2.1 above,
including file conventions and document properties, unless prior arrangements are made in
advance in writing.

12.3.3 The Electronic Data represents the information at a particular point in time and is subject
to change. Therefore, the parties shall agree upon protocols for notification by the author to the
recipient of any changes which may thereafter be made to the Electronic Data, which protocol
shall also address the duty, if any, to update such information, data or other information contained
in the electronic media if such information changes prior to Final Completion of the Project.

1234 The transmitting party specifically disclaims  all warranties, expressed or implied,
including, but not limited to, implied warranties of merchantability and fitness for a particular
purpose, with respect to the media transmitting the Electronic Data. However, transmission of the
Electronic Data via electronic means shall not invalidate or negate any duties pursuant to the

" applicable standard of care with respect to the creation of the Electronic Data, unless such data is

materially changed or altered after it is transmitted to the receiving party, and the transmitting
party did not participate in such change or alteratlon

Article 13

Miscellaneous

13.1  Confidential Information.
13.1.1 Confidential Information is defined as information which is determined by the transmitting
party to be of a confidential or proprietary nature and: (i) the transmitting party identifies as either"
confidential or proprietary; (i) the transmitting party takes steps to maintain the confidential or
proprietary nature of the information; and (jiiy the document is not otherwise available in or
considered to be in the public domain. The receiving party agrees to maintain the confidentiality
of the Confidential Information and agrees to use the Confidential Information solely in connection
with the Project.
13.2 Assignment.
13.2.1 Neither Design-Builder nor Owner shall, without the written consent of the other assign,
transfer or sublet any portion or part of the Work or the obligations required by the Contract
Documents.
13.3  Successorship.
"13.31 Design—B.uilder and Owner intend that the provisions of the Contract Documents are
binding upon the parties, their employees, agents, heirs, successors and assigns.
13.4 Governing Law. |
13.4.1 The Agreement and all Contract Documents shall be governed by the laws of the place of
the Project, without giving effect to its conﬂlct of law principles.
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13.5  Severability.
13.5.1 If any 'proyision or any part of a provision of the Contract Documents shall be finally
determined to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any
applicable Legal Requirements, such determination shall not impair or otherwise affect the
validity, legality, or enforceability of the remaining provision or parts of the provision of the
Contract.Documents; which shall remainiin full'force and effect as if the unenforceable provision

"< or part were deleted. - , . ~

13.6  No Waiver.
13.6.1 The failure of either Design-Builder or Owner to insist, in any one: or moré instances, on
the performance of any of the obligations required by the other under the Contract Documents
shall riot be construed as a waiver or relmqurshment of such oblrga’non or right with respect to
future performance. ‘

13.7  Headings.
13.71 The headings used in these General Conditions of Cont'raot or any other Contract
Document, are for ease of reference only and shall not in any way be construed to limit or alter
the meanmg of any provrsmn .

13.8  Notice.
13.8.1 Whenever the Contract Documents require that notice be provided to the other party,
notice will be deemed to have been validly. grven (i) if delivered in person to the individual
intended to receive such notice, (ii) four (4) days after being sent by registered or certified mail,
postage prepaid to the address indicated in the Agreement, or (iii) if transmitted by facsimile, by
the time stated in a machine generated confirmation that notice was received at the facsimile
number of the intended recipient.

13.9 Amendments
13 9.1 The Contract Documents may not be changed altered, or amended in any way except in

. writing sngned by a duly authorrzed representatrve of each party
-DBIA Document No. 535 . ' ‘ ‘ Page 23

Standard Form of General Conditions of Contract Between Owner and Design-Builder -
© 2010 Design-Build Institute of America- - -48-



AGENDA ITEM SUMMARY

DATE: 8/29//11 DEPARTMENT: Finance & Records DEPT. HEAD SIGNATURE:

SUBJECT:
Alcohol Beverage License Renewals

AUTHORITY: 0 ID Code OIAR City Ordinance/Code 5.04, 5.08, 5.12
(IFAPPLICABLE) . .

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:
Annual renewal of alcohol beverage licenses, which expire each year on July 31.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS Caselle #

Budget Line ltem # . o YTD Line ltem Balance $
Estimated Hours Spent to Date: : - Estimated Completion Date:

Staff Contact: . ‘ Phone #

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

City Attorney _X_City Clerk ____Engineer - ____-Building
__ . Library - ___ Planning __ Fire Dept. o

Safety Committee __ P & Z Commission _X_Palice .

Streets ' ____Public Works, Parks __ Mayor _

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:
Motion to approVe the following alcohol beverage license renewal, which has been appfoved by HPD.

J Alyson, LLC

ADMINISTR_ATIVE COMMENTS/APPROVAL:

City Administrator ‘ Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL:

Date _
City Clerk

FOLLOW-UP:

*Ord./Res./Agmt./Order Originals: ~ *Additional/Exceptional Originals to:
Copies (all info.): . : Copies ‘
Instrument #
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