AGENDA ITEM SUMMARY

DATE: 10/11/10  DEPARTMENT: _PW - Streets DEPT. HEAD SIGNATURE: W

SUBJECT: Motion to extend five snow plowing agreements with Sluder Construction for the 2010/2011
snow season and authorize the Mayor to sign.

AUTHORITY: I ID Code OIAR 3 City Ordinance/Code
(IFAPPLICABLE)

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

Based upon the excellent working relationship with Sluder Construction during the
2009/2010 snow season the Public Works Director recommends extending the agreements for
the 2010/2011 snow season for supplying 4 haul trucks and operators, 2 loaders and operators,
one snow dozer and operator, CDL operators as needed and to operate the city-owhed
Snowblower at the same hourly cost as 2009/2010.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Caselle #

Budget Line ltem #____ YTD Line ltem Balance $
Estimated Hours Spent to Date: Estimated Completion Date:

Staff Contact __Tom Hellen Phone # 788-9830 Ext14
Comments: :

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

. City Attorney . ___Clerk/ Finance Director ___Engineer ____ Building
__ Liprary ____Planning ____ Fire Dept. o
___ - Safety Committee ___P & Z Commission ___Police -
___ Streets ____ Public Works, Parks ____Mayor L

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

ADMINISTRATIVE COMMENTS/APPROVAL:

City Administrator Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL:
Date

City Clerk

FOLLOW-UP:



~ CONTRACT FOR SERVICES
THIS CONTRACT FOR SERVICES (;‘Agreement”) ismadethis __dayof .

2010, by and between the C1ty Haﬂey, Idaho, a body corporate and polmc and a pol1t1cal

subdivision of the State of Idaho (“Clty”) and Sluder Constructlon Inc. (“Contractor”)

RECITALS
A The City is authorized pursuant to Idaho law to enter into contracts for services
1nclud1ng services for snowplowing. |
B . Subject to the terms and condritions‘of‘ thic Agreement, ;{he Contractorxi“s Willing to

provide snowplowing services and snowplowing equipment for the City during the winter of
2010/11.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual agreements hereinafter contained
and snbj ect to the terms and conditions hereinafter stated, it is hereby understood and agreed by
| the parties 1'1'ere,’£,o7 as follows: - ’ -
1. TERM. Thie Agreement shall be effective upon éxecutionlof ’theE :Agreement and
will continue in full force and effect through the 30t day of September, 2011. The term of this’
Agreement may be extended by the parties by agreement in writing.

2. SERVICES. Contractor agrees to employ and furmsh all necessary personnel -
with Class A CDL to operate both City and Contractor veh1c1es and to furmsh and maintain four
(4) ten yard end dump trucks to gether with necessary supphes and equipment, and such other
items as are reasonably necessary to prov1de SNOw plowmg services within the corporate limits
of the City. The City will generally direct the Contractor to perform snowplonvrng servrc‘e.s under

certain conditions and at certain times and locations, to be determined by the City in its sole



discretion.

3. CONSIDERATION. In consideration for the services performed by the

Contractor according to the terms of this Agreement, the City shall pa;f Contractor $84.50 per
hour for each .end dump truck. Contractor shail provide monthly invoices to the City for any
charges incurred during a month on or before the 5™ day of January, 2011, and continuing on the
5™ day of every month thereafter during the period of providing sndvvplowing sérvices under this
Agreement. The parties understand that $84.50 per hour for an end dump truck includes the
costs of the operator of the end dump truck. The City shall pay all invoices by the last day of the

month when the invoice was received.

4. fNDEPENDENT CONTRACTOR. The parties acknowledge and agree that the
Contractor is an independent contractor of the City, and that the personnel of the Contractor
performing the services under this Agreement are empldyees of the Contractor only, and that the
Contractor is solely responsible for the payment of wages and benefits and the coverage of
insurance, including worker's compensafibn. It is furthermore agreed that the City shall not be
liable for comi)ensation or indemnity to any of the employees of Contractor for injuries or
sickness ansmg out of the performance of sefvices under this Agreerﬁeqt, and Contractor hereby
égrees to indemnify and hold harmless City from any such liability or claim.

5. INSURANCE REQUIREMENTS. The Contractor shall maintain in full force

and effect, at its sole cost and expense, during the term of this Agreement, commercial general
liability insurance for the purpose of protecting the City against liability for loss or damage, for
bodily injury, property damage, personal injury, death, civil rights violations, and errors and
omissions, relating to the operations of the Contractor under this Agreement. Such policy shall

provide insurance against property damage in an amount not less than $500,000.00 and bodily
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injury with limits of not less $500,000.00 per person and $1,000,000.00 total for each
occurrence; provided; however, the minimum limits of insurance as set forth herein shall be
Idaho Tort Claims Act (Idaho Code Sections 6-901 et seq.). Such insurance shall be
noncancellable exeept upon thii'tyﬁ‘ (30) days prior written notice to the City. All of the insurange
policies shall contain provisions that the insurers shall have no right of recovery or subrogation
against the City, or the City’s insurer with regard to the aforementioned losses or damages. The
Contractor’s certificates of insurance shall name the City and its officials, employees and agents
as additional named insured and shall be endorsed to specify that such policies cover the liability-
assumed by the Contractot uiidet this Agreement. The Contractor shall also secure and maintain
at least the statutory amounts of worker’s compensation, disability benefits, and unemployment
insurance in accbrdaﬁce Wwith the laws of the State of Idaho. Such insurance shall provide at least
thirty (30) days written notice to Hailey before such policy is suspended, canceled, ar‘nende.d,qr,. ;
tetminated. The Contractor shall.provide'evide_nce of acceptable insurance at limits listed above:
to City_ Clerk, City of Hailey, ilS’-Main’ Street So., Suite H, Hailey, Idaho 83333. |

6. INDEMNIFICATION. The Contractor covenants and agrees to indémnify,

defend and hold the City hatmless from and against any and all claims, demands, causes of
action, suits, losses, liabilities, damages, costs and expenses, including attorney fees, that may
accrue, directly or indirectly, by reason of any act or omission on the part of the Contractor, its
agents, employees, assigns or anyone subcontracting with Contractor, related to damages that
arise out of the Contractor's services under this Agreement, to.bodily injury, property damage,
personal injury and death that arise out of the Contractor's services under this Agreement, and to

the provision of any service or duty under this Agreement.: Contractor shall have the duty to




appear and defend any such demand, claim, suit or action on behalf of the City, without cost or
expense to the City.

7. TERMINATION. Any party to this Agreement may terminate its obligations

under this Agreement upon providing the other parties with thirty (30) days written notice. In
the event the Agreement is terminated for cause, the City shall pay Contractor fof its services
incurred before the date of the service of the written notice of termination, and only the pro rata
amount of the minimum payment for the loaders which would be payable at the end of the month
" in Wiiiéh the notice is delivered. In the event the Agréement is tem'lina;ted without cause, the
City shall pay Contractor for its services incurred before the date of the service of the written
notice of termination, and the entire amount of the minimum payment for the loaders which
would be due under this Agreement,

8. . MISCELLANEOUS PROVISIONS.

8.1 Notices. Any notice under this Agreement shall be in writing and shall be
effective when actually deiivered in person or three days after being deposited in the U.S. mail,
registered or certified, postage prepaid and addressed to the party at the address stafed in this
Agreement or such other address as either party may designate by written notice to the other.

8.2  Waiver. The waiver by either party of the breach of any provision of this
Agreement by the other party shall not operate or be construed as a waiver of any subsequent
breach. | | B

8.3  Assignment. Except as othervx;ise provided within this Agreement, neither
party hereto may transfer or assign this Agreement without prior written consent of the other
party. :

8.4  Law Governing. This Agreemént shall be governed by and construed in
accordance with the laws of the State of Idaho.

8.5  Attorney’s Fees. In the event of any dispute with regard to the

interpretation or enforcement of this Agfeement, the prevailing party shall be entitled-to recover
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his/her reasonable costs-and attorneys’ fees incurred therein, whether or not a 1awsuit‘is actually
filed, and on any appeals, and in any bankruptcy proceeding. o

8.6  Entire Agreement This Agreement contains the entire understandmg
between and among the parties and supersedes any prlor understandings and agreements among
them respectlng the subject matter of this Agreement.

8.7  Counterparts. This Agreement may be executed in several counterparts
and all so executed shall constitute one Agreement, bmdmg on all the parties hereto even though
all the parties are not 51gnator1es to the or1g1na1 or the same counterpart '

8.8  Facsimile. Facsimilé transmission of‘any signed original document and
retransmission of any signed facsimile transmission shallbe same as delivery of the original.

8.9  Remedies. The rights and remedtes providedby this Agreement areﬂl
cumtﬂative and the use of any one right or remedy by any party shall not préCIude nor waive its
rights to use any or all other remedies. Any rights provided to the parties under this Agreement
are given in addition to any other rights the parties may have by law, statute, ordinance or
otherwise. | | |

8.10 Severability. Every provision of this Agreement is intended to be
severable. If any term or provision hereof is ~‘illegal or invalid for any reason whatsoever, such
illegality or invalidity shall not affect the va11d1ty of the rema1nder of the Agreement o

8.11 Authorlty Each signatory agrees that he or she has full authonty and

consent to sign thls Agreement.
8 12 Amendment. ThlS Agreement may be revised, amended or canceled in
whole or in part, .only -bje means of_ a written 1nstrument executed by both parties hereto.

8.13 Interpretation. This Agreement shall be liberally construed in accordance
with the general purposes of this Agreement and interpreted and enforced under the laws of the
State of Idaho. No presumption shall exist in favor of or against any party to this Agreement as
the result of drafting and preparing this Agreement. The headings in this Agreement are inserted
for convenience and identification only and are in no way intended-to describe, 1nterpret define
or limit the scope, extent or intent of the Agreement or any provisions of the Agreement. - .

IN WITNESS - WHEREOF, the parties hereto have executed this Contract for Services on

“the day and year first above written.
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CITY OF HAILEY

Richard L. Davis, Mayor.

ATTEST:

Mary Cone, City Clerk




CONTRACT FOR SERVICES
THIS CONTRACT FOR SERVICES (“Agreement”) is made this ___day of ,

2010, by and between the City Hailey, Idaho, a body corporate and politic and a political

subdivision of the State of Idaho (“City”), and _Sluder Construction, Inc.  (“Contractor”).

RECITALS
A The City is authorized pursuant to Idaho law to enter into contracts for services
including services for snowplowing. |
B Subject to the terms and conditions of this Agreement, the Contractor is willing to

provide snowplowing services and snowplowing equipment for the City during the winter of

2010/11.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual agreements hereinafter contained
and subject to the terms and conditions hereinafter stated, it is hereby understood and agreed by
the parties hereto as follows:

1. TERM. This Agreement shall be effective upon exeeution of the Agreement and
will continue in full force and effect through the 30" day of Septerhber, 2011. The term of this
Agreement may be extended by the parties by agreement in writing.

2. SERVICES. Contractor agrees to employ and furnish all neceésary personnel
with Class A CDL to furnish and maintain two (2) loaders together with necessary supplies and -
equipment, and such other items as are reasonably necessary to provide snow plowing services
within the corporate limits of the City. The parties elgree that the City shall provide all necessary
fuel for the operation of the end dump trucks and loaders for work necessary under this

“Agreement. The City will generally direct the Contractor to perform snowplowing services
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under certain conditions and at certain times and locations, to be determined by the City in its
sole discretion.

3. CONSIDERATION. In consideration for the services performed by the

Contractor according to the terms of this Agreement, the City shall pay Contractor $79.00 per
hour for each loader for the .two loaders. Contractor shall provide monthly invoices to the City
for any charges incurred during a month on or before the 5™ day of January, 2011, and
continuing on the 5™ day of every month thereafter during the pefiod of providing snowplowing
services under this Agreement. The parties understand that $79.00 per hour for each loader
includes the costs of the operatot of the loader. The City shall pay all invoices by the last day of
the month when the invoice was received.

4. INDEPENDENT CONTRACTOR. The bérties acknowledge and agree that the
Contractor is an independent contractor of the City, and that the pereennel of ttle Centractor
‘performing the services under this Agreement are employees of the Contractor only, and that the
Contractor is solely responsible for the payment of wagee and benefits and the coverage of
insurance, including worker's compensation. It is furthermore agreed that the City shall not be
~ liable for compensation or indemnity .to. any of the employees of Contractor for injuries or
sickness arising out of the performance of services under this Agreemeht, and Contractor hereby
agrees to indemnify and hold harmless City from any such liability or claim. |

5. . INSURANCE REQUIREMENTS. The Contractor shall maintain in full force

and effect, at its sole cost and expense, during the term of this Agreement, commercial general
liability insurance for the purpose of protecting the City against liability for loss or damage, for
bodily injury, property damage, personal injury, death, civil rights violations, and errors and

omissions, relating to the operations of the Contractor under this Agreement. Such policy shall




provide insurance against property damage in an amount not less than $500,000.00 and bodily
injury with limits of not less $500,0Q0.00 per person and $1,000,000.00 total for each
occurrence; provided, however, the minimum limits of insurance as set forth herein shall be
automatically increased at any time the liability limits of the City are increased pursuant to the
| Idaho Tort Claims Act (Idaho Code Sections 6-901 et seq.) .Such insurance shall be 1 S
noncancellable except upon thirty (30) days prior written notice to the City. All of the insurance
policies shall contain provisions that the insurers shall hgve no right of recovéry or subrogation
against the City, or the City’s ihsurer with regard to the aforementioned losses or damages. The
Contractor’s ¢ertificates of insurance shall name the City and its 6fﬁcials, employees and agents
as additional named insured and shali be endorsed to specify that such policies cover the liability
assumed by the Cbntractor under this Agreement. The Contractor shall also secure and maintain
at least the statutory amounts of worker’s compensation, disabﬂ_ity-bgnqﬁts,— and unemployment,
insurance iﬁ accordance with the laws of thé State of _Idaho. Such insurance shall provide at least
thirty (30) days written notice to Hailey before such policy is suspended, canceled, amended or -
terminated. ' The Contractor shall provide evidence of acceptable insurance at limits listed above
to City Clerk, City of Hailey, 115 Main Street So., Suite H, Hailey, Idaho 83333-.

6. INDEMNIFICATION. The Contractor covenants and agrees to indemnify,

defend and hold the City harmless from and against any and all claims, demands, causes of
action, suits, losses, liabilities, damages, costs and expenses, including attorney fees, that may
accrue, directly or indirectly, by reason of any act c;r omission on the part of the Contractor, its
agents, employees, assigns or anyone subcontracting with Contractor, related to damages that
arise out of the Contractor‘s’sefvices under this Agreement, to bodily injury, property damage, .

personal injury and death that arise out of the Contractor's services under this Agreement, and to
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the provision of any service or duty under this Agreement. Contractor shall have the duty to
appear and defend any such demand, claim, suit or action on behalf of the City, without cost or

expense to the City.

7. TERMINATION. Any party to this Agreement may terminate its obligations
under this Agreement upon providing the other parties with thirty (30) days written notice. In

the event the Agreement is terminated for cause, the City shall pay Contractor for its services

incurred before the date of the service of the written notice of termination, and only the pro rata

amount of the minimum payment for the loaders which would be pa)fabl_é at the end of the month
in which the notice is delivered. In the event the Agreement is terminated without cause, the

City shall pay Contractor for its services incurred before the date of the ser\Ifice of the written
notice of termiﬁation, and the entire amount of the minimum payment for the loaders which
would be due under this Agreement.

8. MISCELLANEOUS PROVISIONS; .

8.1  Notices. Any notice under this Agreement shall be in writing and shall be

effective when actually delivered in person or three days after being deposited in the U.S. mail,

reglstered or certified, postage prepald and addressed to the party at the address stated in this
Agreement or such other address as either party may designate by, written notice to the other.

82  Waiver. The waiver by either party of the breach of any provision of this .
Agreement by the other party shall not operate or be construed as a waiver of any subsequent
breach.

8.3  Assignment. Except as otherwise ﬁrovided within this Agreement,'neither
party hereto may transfer or assign this Agreement without prior written consent of the other
party. |

8.4  Law Governing. This Agreement shall be governed by and construed in
accordance with the laws of the State of Idaho. |
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8.5  Atiomey’s Fees. In the event of any dispute with regard to the

interpretation or enforcement of this Agreement, the prevalhng party shall be entrtled to recover

his/her reasonable costs and attorneys” fees incurred therein, whether or not a 1awsu1t is actually

[

filed, and on any appeals, and in any bankruptcy proceeding.

8.6 ' Entire Agreenent. This' Agreéement contains the entite understanding
between and among the. partiestan,d supersedes any prior understandings and agreements among
them respectmg the subject matter of this Agreement - -

8.7 Counterpart This Agreement may be executed in several counterparts
and all so executed shall constitute one Agreement, b1nd1ng ‘on all the parties hereto eveén though
all the parties are not srgnatones to the original or the same. counterpart ‘ ’_

8 8 Fa051m11e Fa051m11e transm1ss1on of any 31gned or1g1na1 document and
retransmlssmn of any 51gned facsumle transm1ssron shall be same as dehvery of the or1g1na1

© 8.9° vRemedies. The rights and temedies provided by this Agreement are -
curnulatlve and the use of any one right or remedy by any party shall not preclude nor waive its
rights to use any or all other remedles Any rights provided to the partles under this Agreement
are given in addition to any other rights the parties may have by law, statute, “ordinance ‘or
otherwise. :

810, . -Severability. Every provision of th1s Agreement is mtended to be
severable. If any | term or provrslon hereof is illegal or mvahd for any reason whatsoever such
illegality or mvahdlty shall not affect the va11d1ty of the remainder of the Agreement B

8.11  Authority. Each signatoty.agrees that he or she has full authonty and - .

consent to sign this Agreement.
8.12 Amendment. This Agreement may be revised, amended, or canceled in
‘whole or in part, only be means of a written instrument execuited by both parties hefeto.

. 813 Interpretation. This Agreement shall be liberally construed in accordance
with the general purposes of this Agreement and mterpreted and enforced under the laws of the
State of Idaho. No presumption shall exist in favor of or agamst any party to this Agreement as
the result of drafting and preparing this Agreement. The headings in this Agreement are inserted
for convenience and identification only and are in no way intended to descrrbe mterpret deﬁne

or limit the scope, extent or intent of the Agreement or any provisions of the Agreement
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IN WITNESS WHEREOF, the parties hereto have executed this Contract for Services on

the day and year first above written.

CITY OF HAILEY

By

Richard L. Davis, Mayor

ATTEST:

Mary Cone, City Clerk
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CONTRACT FOR SERVICES
THIS CONTRACT FOR SERVICES (“Agreement”) is made this __ day of _ o,

2010, by and between the City Hailey, Idaho, a body cotporate and politic and a political

subdivision of the State of Idaho (“City”), and Sluder Construction. Inc. (“Contractor”).

RECITALS
A The City is authorized pursuant to Idaho law to enter into contracts for services
including services for snowplowing.
B Subject to the terms and conditions.of this Agreement, the Contractor is willing to

provide snowplowing services and snowplowing equipment for the City during the winter of
2010/11.
AGREEMENT

NOW, THEREFORE, in consideration of ‘Fhe mutual agreements hereinafter contained
and subject to the terms and conditions hereinafter stated, it is hereby understood and agreed by
the parties hereto as follows:

1. TERM. This Agreement shall be effective upon execution of the Agreement and
will continue in full force and effect through the 30™ day of September, 2011. The term of this
Agreement may be extended by the parties by agreement in writing.

2. SERVICES. Contractor agrees to employ and furnish all necessary personnel
with Class A CDL to operate City and vehieles to provide snow plowing services within the
corporate limits of the City. The City will generally direct the Contractor to perform
snowplowing services under certain conditions and at certain times and locations, to be

| determined by the City in its sole discretion.

3. CONSIDERATION. In consideration for the services performed by the
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Contractor according to the terms of this Agreement, the City shall pay Contractor $40.00 per

hour straight-time, $50.00 per hour for overtime for each Class A CDL operator. Contractor

shall provide monthly invoices to the City for any charges incurred during a month and for the
minimum charge for the loaders on or before the 5™ day of January, 2011, and continuing on the
5" day of every month thereafter during the period of providing snowplowing se.rviceslunder this
Agreement.. The City shall pay all invoices by the last day of the month when the invoice was
recéived.

4, INDEPENDENT CONTRACTOR. The partles acknowledge and agree that the

Contractor is an independent contractor of the City, and that the personnel of the Contractor
performing the services under this Agreement are employees of the Contractor only, and that the
Contractor is solely respbnsiblé for the payment of wages and benefits and the coverage of |
insurance, including worker's compensation. It is furthermore agreed that the City shall not be
liable for compensation or indemnity to any of the employees of Contractor for injuries or
sickness arisihg out of the ﬁerformancc of services under this Agreement, and Contractor hereby
agrees to indemnify and hold harmless City from any such liability or claim.

5. INSURANCE REOUIREMENTS The Contractor shall maintain in full force

and effect, at its sole cost and expense, durmg the term of th1s Agreement, commercial general
liability insurance for the purpose of protecting the City against liability for loss or damage, for
bodily injury, property damage, personal injury, death, civil rights violations, and errors and
omissions, relating to the operations of the Contractor under this Agreement. Such policy shall
provide insurance against property damage in an amount not less than $500,000.00 and bodily
.injury with limits of not less $500,000.00 per person and $1,000,000.00 total for each

occurrence; provided, however, the minimum limits of insurance as set forth herein shall be



automatically increased at any time the liability limits of the City are increased pursuant to. the
Idaho Toit Claims Act (Idaho Code Sections 6-901 et seq.). Suchinsurance shall be..”
noncancellable except upon thirty (30) days prior written notice to the City. All of the insurance
policies shall contain provisions that the insurets shall haveno right of recovery or subrogation .
against the City, or the City’s insurer with rega‘rd to the aforementioned losSes or damages. The-
Contractor’s certificates of insurance shall nhame the City. and its officials, em”plbyées and agents -
aé- additional named insured and shall be endorsed to specify that such policies cover the liability:
assmne'd by the Contiactor undér this Agreement.” The Contractor shall dlso secure and maintain
at least the statutory amounts of worker’s compensation, disability benefits, and. unemployment
insurance in accordaiicé with the laws of the State of Idaho.- Such insurance shall provide at least
thirty (30) days written notice to Hailey before such policy is suspended, éanceled, amended or
terminated. The Contractor shall prqvide’ evidence of acceptable insurance at limits listed above
to City Clérk, City of Hailey, 115 Main Street So., Suite H, Hailey, Idaho 83333..

6.- '~ INDEMNIFICATION. The Contractor covenants and agrees to indemmnify; .~ /-

defend and hold the'City harmless from and against any and all claims, demands, causes of
action, suits, losses, liabilities, damages, costs and éxpenses, including attorney. fees, that may
accrue, directly or indirectly, by reason of any act or omission on the part of the Céntractor, its
agents, .empioyees, assigns or anyone sub'coﬁtracting'with Contractor, related to damages that - ;
arise out of the Contractor's services under this Agreement, to b‘odily injury, property damage,
persbnal injury and death that arise out of the Co’ntr‘actor's services under this Agreement, ‘and to
the provision of any service or duty urider this Agreement: :Contractor shall have the duity to - .
appeér and defend any such demand, claim, suit or actior; on behalf of the City, without cost or:-

expense to the City.
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7. TERMINATION. Any party to this Agreement may tenninate its obligations
under this Agreement upon providing the other parties with thirty (30) days written notice. In
the event the Agreement is terminated for cause, the City shall pay Contractor for its services
incurred before the date of the service of the written notice of termination, and only the pro rata
amount of the minimum paymeﬁt for the loaders which would be payable at the end of the month
in which the notice is delivered. In the event the Agreement is terminated without cause, the
City shall pay Contractor for its services incurred before the date of the service of the written
notice of terrnination, and the enﬁre amount of the minimum payment for the loaders which

would be due under this Agreement.

8. MISCELLANEOUS PROVISIONS.
- 8.1 ; Notices. Any notice under this Agreement shall be in writing and shall be
effective when actually delivered in person or three days after being deioo_sited in the U.S. mail, '
| registered or certified, postage pfepaid and addressed to the. party at the address stated in this
Agreement or such other address as either party may‘designate by written noticé to the othef.

8.2  Waiver. The waiver by either party of the breach of any provision of this
Agreement by the other party shall not operate or be construéd as a waiver of any subsequent
breach. |

8.3  Assignment. Except as otherwise provided Withinv'vthis Agreement, neither
party hereto may transfer or assign this Agreement without prior written consent of the other
party.

8.4  Law Governing. This Agreement shall be governed by and construed in

- accordance with the laws of the State of Idaho. |

8.5 Attorney’s Fees. In the -event of any dispute with regard to the

interpretation or enforcement of this Agreement, the prevailing party shall be entitled to recover
his/her reasonable costs and attorneys’ fees incurred therein, whether or not a lawsuit is actually

filed, and on any appeals, and in any bankruptcy proceeding.
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8.6 - Entire Agreement. This Agreement contains the entire understanding

between and among the parties and supersedes any prior under(st_andings and agreements among
them respectmg the subj ect matter of this Agreement. | o o o

8.7 ' Counterparts. This Agreement may be executed in several counterparts
and all so executed shall constitute one Agreement, binding on all the parties hereto even though
all the parties are not 51gnator1es to the original or the same counterpart »

8.8  Facsimile. Facsimile transmission of any 31gned orrglnal document and
retransmission of any 51gned facsimile transmission shall be same as delivery of the original.

8.9  Remedies. The rights and remedies provided by this Agreement are: -
cumulative and the use of any one rlght or remedy by any party shall not preclude nor wa1ve 1ts
rights to use any or all other remedies. Any rights provided to the partles under this Agreement
are given in addition to any other rights the parties may have by law, statute, ordinance or
otherwise. '

- 8.10. Severability. Every prov1sron of thlS Agreement is intended to be
severable. If any term or provision hereof is 111ega1 or 1nval1d for any reason Whatsoever such
111ega11ty or 1nva11d1ty shall not affect the validity of the reraindeér of the Agreement.

-8.11 " Authority. Each signatory agrees that he or she has full authority and . .

consent to sign this Agreement.
8.12  Amendment, This Agreement may be revised, amended, or canceled in
whole or in part, only be means of a written instrument executed by both' parties hereto.

- 8.13 - Interpretatlon This Agreement shall be 11bera11y construed in accordance
w1th the general purposes of thls Agreement and interpreted and enforced under the laws of the
State of Idaho. No presumption shall exist in favor of or against any party to this Agreement as
the result of drafting and preparing this Agreement. The headings in this Agreement are inserted
for convenience and identification only and are in no way intended to describe, interpret define

. or limit the scope, extent or mtent of the Agreement or any provisions of the Agreement |

IN WITNESS WHEREOF the part1es hereto have executed thls Contract for Serv1ces on

the day and year first above wrltten

CITY OF HAILEY

_'5 ’6._



By

Richard L. Davis, Mayor

ATTEST:

Mary Cone, City Clerk
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CONTRACT FOR SERVICES

THIS CONTRACT FOR SERVICES (“Agreement”) is made this day of R

2010, by and between the City Hailey, Idaho, a body corporate and politic and a polit_ical

subdivision of the State of Idaho (“City”), and Sluder Construction, Inc. (“Contractor”); |

RECITALS
A The City is authorized pursuant to Idaho law to enter into cdnfra;:ts fc;r Sefviceé
including services for snowplowing.
B Subject to the terms and conditions of this Agreement, the Contractor is willing to

provide‘snowplowing services and snowplowing equipment for the City during the winter of

2010/11.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual agreements hereinafter contained
and subject to the terms and conditions hereinafter stated, it is hereby ﬁnderstood and agreed by
the partiéshereto as follows:

1. TERM. This Agreement shall be effective upon execution of the Agreement and
will continue in full force and effect through the 30" day of September, 2011. The term of this
Agreement may be extended by the parties by agreement in writiﬁg.

2. SERVICES. Contractor agrees to employ and furnish all necessary personnel
with Class A CDL to operate a City owned snow blower to provide snow plowing services
within the corporate limits of the City. The City will generally direct the Contractor to perform
snowplowing services under certain conditidns and at certain times and locations, to be
determined by the City in its sole discretion.

3. CONSIDERATION. In consideration for the services performed by the
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Contractor according to the terms of this Agreement, the City shall pay Contractor $50.00 per
hour for the Class A CDL operator. Contractor shall provide monthly invoices to the City for
any charges incurred during a month on or before the 5™ day of January, 2011, and continuing on
the 5™ day of every month thereafter during the period of providing snowplowing services under
this Agreement. The City shall pay all invoices by the last day of the ﬁonth when the invoice
was received. |

4. INDEPENDENT CONTRACTOR. The parties acknowledge and agree that the

Contractor is an independent contractor of the City, and that the personnel of the Contractor
performing the services under this Agreernent are employees of the Contractor only, and that the
Contractor is solely responsible for the payment of wages and benefits and the coverage of
'insuranc.e, including worker's compensation. It is furthermore agreed that the City shall not be
liable for compensation or indemnity to any of the empioyees of Contractor for injuries or
sickness arising out of the performance. of services under this Agreement, and Contractor hereby

agrees to indemnify and hold harmless City from any such liability or claim.

5. INSURANCE REQUIREMENTS. The Contractor shall maintain in full force
and effec’n, at its sole cost and expense, during the term of this Agreement, commercial general
liability insurancé for the purpose of protecting the City against liability.for loss or damage, for
bodily‘injury, property damage, personal injury, death, civil rights violations, and errors and
omissions, relating to the operations of the Contractor under this Agreement. Such policy shall
provide insurance against property damage in an amount not less than $500,000.00 and bodily
injury with limits of not less $500,000.00 ner person and $1,000,000.00 total fof each
occurrence; provided, however, the minimum limits of insurance as set forth herein shall be

automatically increased at any time the liability limits of the City are increased pursuant to the



Idaho Tort Claims Act (Idaho Code Sections 6-901 et seq.). Such in,sqran,,c_:e shall be
noncancellablé except upon thirty (30) days prior written notice:to:the City. All of the insurance
policies shall contain provisions that the insurers shall have no right of recovery:or subrogation
against the City, or the City’s insurer with regard to the aforementioned losses or damages. The
Contractor’s certificates of insurance shall name the City and its officials, employees and agents -
as additional named insured and shall bé endorsed to specify that such policies cover the liability
assumed by the Contractor under this Agreement. The Contractor shall also secure and maintain
at least the statutory.amounts of worker’s compensation, disability i)eneﬁts, and unemployment
insurance in accordance with the laws of the State of Idaho. Such insurance shall provide at least
thirty (30) days written notice to Hailey before such policy is suspended, canceled, amended or;
terminated. The Contractor shall providé eviderce of acceptable insurance at limits listed above
to City'Clerk,‘I.Ci'ty of Hailey, 115 Main Street So., Suite H, Hailey, Idaho 83333..

6. . . INDEMNIFICATION. The Contractor covenants and-agrees to.indemnify,

‘defend and hold the City harmless from and against any and all claiis, demands, causes of -

actiom, suits, losses, liabilities, damages, costs and expenses, including attorney fees, that may
accrue, directly‘or indirectly, by reason of any act or omission on the part of the Contractor, its -
agents, employees, assigns or anyone subcontracting with Contractor, related to damages that
arise out of the'Contractor's services under this Agreement, to bodily injury; property damage,
personal injury and death that arise out of the Contractot's services under this Agreement, and to
the provision of any service or duty under this Agreement. Contractor shall have the duty to- .-
appear and defend any:such demand, claim, sﬁi’e oi action on behalf of the City, without cost or

expense to the City.

7. TERMINATION. Any party to this Agreement may terminate its obligations - -
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under this Agreement upon providing the other parties with thirty (30) days written notice. In
the event the Agreement is terminated for cause, the City shall pay Contractor for its services
incurred before the date of the service of the written notice of termination, and only the pro rata
amount of the minimum payment for the loaders which would be payable at the end of the month
iﬁ which the notice is delivered. In the event the Agreerhent is terminated without cause, the
City shall pay Contractor for its éervjces incurred before the date of the service of the written
notice of termination, and the entire amount of thé minimum payﬁent for the loaders whiéh
would be due under this Agreement.

8. MISCELLANEOQOUS PROVISIONS.

8.1  Notices. Any notice under this Agreement shall be in writing and shall be
effective when actuallky delivered in person or three days after being deposited in the U.S. ‘mail,
registered or certiﬁéd, postage prepaid and addressed to the party at the address stated in this
Agr¢ement or such other address as either party may designate by written notice to the other.

8.2 M. ' The waiver by either party of the breach of any provision of this
Agreement by the other party shall not operate or be construed as a waiver of }an}-f subsequent
breach.

8.3  Assignment. Except as otherwise provided within this Agre.em-ent, neifhér-
party hereto may transfer or assign this Agreement without prior Writfen consent of the other
party.

8.4  Law Govemning. This Agreement shall be govemed'by and construed in
accordance with the laws of the State of Idaho.

8.5  Attorney’s Fees. In the event of any disputé with regard to the

interpretation or enforcement of this Agreement, the prevailing party shall be entitled to recover
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his/her reasonablé costs and attorneys’ fees incurred therein, whether or not a lawsuit is actually
filed, and on any appeals, and in any bankruptcy proceeding. .

8.6 . Entite Agreéement. This Agreement contains the entire understanding -,

between and atmong the patties and supersedés any prior undeérstandings .and agreements ‘among
them respecting the subjett matter of thiS‘A‘green‘rént.‘ |

8.7 Counterparts. This Agreement may be executed in several counterparts
and al} S0 executed shall constitute one Agreement, binding..on all the parties hereto even though
all the parties are not signatories to the original or the same coﬁnterpart.

8.8  Facsimile. Facsimile transmission of any signed original document and
rétransmission of any signed facsimile transmission shall be samie as delivery of the origihal.

8.9 - Remedies. The rights and remedies provided by this Agreement are :
cumulative and the use of any or.le right or remedy by any party shall not preclude. nor, waive its
rights to uée any -or all other remedies. Any rights prov-idéd to the parties under this Agreement
ate given in addition to any other rights the parties may have by:law, statute, ordinanc'e or
otherwise.

8.10  Severability. Every provision of this Agreement is intended to be
severable. If any term or provision hereof is illegal or invalid:-for any reason whatsoever, such
illegality or ifivalidity shall not affect the validity of the remainder of the Agreement.

8.11 Authority. Each signatory agrees that he or she has full authority and .
consent to sign this Agreem‘ent.

8.12 . Amendment. This Agreement may be revised, amended; or canceled in, ..
whole of in"part, only be means of a-written instrument executed by both parties hereto.

" 8.13" Interpretation. ' This Agreement shall be liberally construed in accordance
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with the general purposes of this Agreement and interpreted and enforced under the laws of the
State of Idaho. No presumption shall exist in favor of or against any party to this Agreement as
the result of drafting and preparing this Agreement. The headings in this Agreement are inserted
for convenience and identification only and are in no way intended to describe, 'interpret, define
or limit the scope, extent or intent of the Agreement or any prQVisions of the Agreement.

IN WITNESS _WHEREOF, the parties hereto have executed this Contract for Services on

the day and year first above written.
CITY OF HAILEY

By
- Richard L. Davis, Mayor

ATTEST:

Mary Cone, City Clerk
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CONTRACT FOR SERVICES
THIS CONTRACT FOR SERVICES (“Agreement”) is made this-. _ day of _ i
2010, by and between the City Hailey, Idaho, a body corporate and politic and a political .

subdivision of theState of Tdaho (“City™), and Sludet. Coh_Struction, Inc. (‘5C®htractor”);

~ RECITALS
A - The City is authorized pursuant to Idaho law to enter into contracts for s.erviees
including services for snowplowing. |
B Subject to the terms and cenditions of this Agreement, the Contractor is willing to

provide snowplowing services and snowplowing equipment for the City during the winter of
2010/11.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual agreements hereinafter contained |
and subject to the terms and conditions hereinafter stated, it is hereby understood and agreed by
the parties hereto as follows: | o

1. TERM. This Agreement shall be effective ﬁpon execution of the Agreement and
will continue in full force and effect through the 30™ day.of September, 2011. The term of this
Agreement may be extended by the parties by agreement in writing. |

2. SERVICES. Contractor agrees to employ and furnish all necessary personnel
with Class A CDL to furnish, operate and maintain a D65PX low ground pressure dozer,
together with necessary supplies and equipment, and such other items as are reasonably
necessary to prOvide snow plowing services within the corporate limits of the City. The parties
agree that the City shall provide all necessary fuel for the operation of the dozer for work

necessary under this Agreement. The City will geherally direct the Contractor to perform
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snowplowing services under certain conditions and at certain times and locations, to be
determined by the City in its sole discretion.

3. CONSIDERATION. In consideration for the services performed by the

Contractor according to the terms of this Agreement, the City shall pay Contractor $94.50 per
hour for each Class A CDL opérator, and $94.50 per hour for the dozer. The parties understand
that $94.50 per hour for the dozer includes the costs of the operator of the dozer. Contractor
shall provide monthly invoices to the City for any charges incurred during a month on or before
the 5% day of January, 2011, and contimiing on'the 5™ day of every month thereafter during the
period of providing snowplowing sefvices uﬁder this Agreemen;t. The City shall pay all invoices
by the last day of the month-when the invoice was received. |

4. INDEPENDENT CONTRACTOR. The parties acknowledge and agree that the
" Contractor is an independent contractor of the City, and that the personnel of the Contractor
performing the services under this Agreement are employees of the Contractor only, and that the
Contractor is solely responsible for the payment of wages and benefits and the coverage of
insurance, including worker's corﬁpensation. It is furthermore agreed that the City shall not be
liable for compensation or indemnity to any of the employees of Contractor for injuries or
sickness arising out of the performance of services under this Agreement, and Conﬁactor hereby
agrees to indemnify and hold harmless City from any such liability or claim.

5. INSURANCE REQUIREMENTS. The Contractor shall maintain in full force

and effect, at its sole cost and expense, during the term of this Agreement, commercial general
liability insurance for the purpose of protecting the City against liability for loss or damage, for
bodily injury, property damage, personal injury, death, civil rights violations, and errors and

omissions, relating to the operations of the Contractor under this Agreement. Such policy shall
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provide insurance against property damage in an amount not less than $500,000.00 and bodily
injury with limits of not less $500,000.00 per person and $1,000,000.00 total for each
occurrence; provided, however, the minirhum limits of iisurance as set forth herein shall be
automatically increased at any time the liability limits of the City are increased pursuant to the
Idaho Tort Claims Act (Jdaho Code Sections 6-901 et seq.). Such inéurance‘shail"b’e
noncancellable except upon thirty (30) days prior written notice to the City. All of the insurance-
policies shall contain provisions that the insurers shall have no right of récovety or subrogation
against the City, or the City’s insutér with régard to'the afoterhentioned losses or damages. The'
Contractor’s certificates of insurance shall name the City and its officials, employeés and agents
assumed by the Contractor under this Agreement. The Contractor shall also secure and maintain
at least the statutory amounts of worker’s compensation, disability benefits, and unemployment =
insurance in accordance with the 1aws of the State of Idaho. Such insurance shall provide:at léast
thirty (36) days written fiotice to Hailey before such policy is suspended, canceled, amended or
terminated. The Comtractor shall provide evidence of acceptable:insurance at limits listed above
to City Clerk, City of Hailey, 115 Main Street So., Suite H, Hailey, Idaho 83333. .-

6. INDEMNIFICATION. The Contractor covenants and agrees to indemnify,

defend and hold the City harmless from and against any and all ¢laims, deﬁmdé, causes of
action, suits, losses, liabilities, damages, costs and expenses, including attorney fees, that may
accrue, directly or indirectly, by reason of aily act or omission on the pait of the Contractor, its °
agents, employees, assigns or anyone subcontracting with Contractor, related to.damages that
arise out of the Contractor's services under this Agreement, to bodily injury, property darﬁage,

personal injury and death that arise out of the Cotitractor's services under this Agreement, and to
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the provision of any service or duty under this Agreement. Contractor shall have the duty to
appear and defend any such demand, claim, suit or action on behalf of the City, without cost or
expense to the City.

7. TERMINATION. Any party to this Agreement may terminate its obligations

under this Agreement upon providing the othef parties with thirty (30) days written notice. In
the event the Agreement is terminated for cause, the City shall pay Contractor for its services
incurred before the date of the service of the Writtgn notice of termination, and only the pro rata
amount of thé minimum payment for the loaders which would be payable at the end Aof the month
in which the notice is delivered. In the event the Agreement is terminatea without cause, the
City shall pay Contractor for its services incurred before the date of the service of the written
notice of termination, and the entire amount of the minimum payment for the loaders which
would be due under this Agreement. |

8. MISCELLANEOUS PROVISIONS.

8.1  Notices. Any notice under this Agreement shall be in writing and shall be
effective when actually delivered 1n person or thfee days after being depésited in the U.S. mail,
registered or certified, postage prepaid and addressed to the party at the addréss stated in this
'Agreement or such other address as either party may designate by written notice to the other.

8.2 | ‘ ‘wgb_/g;. The waiver by either party of the breach of any provision of this
Agreement by the other party shall not opefate or be construed as a waiver of any subsequént
breach.

8.3 . Assignment. Except as otherwise provided within this Agreement, neither

party hereto may transfer or assign this Agreement without prior written consent of the other

party.



8.4  Law Governing. This Agreement shall be governed by and construed in
accordance with the laws of the State of Idaho.

8.5 Attorney’s Fees. In the event of any dispute with regard to the

interpretation or enforcement of this Agreement, the prevailing party shall be entitled to recover
his/her reasonable costs'and attorneys’ fees incurred therein, whether or not a lawsuit is actually
filed, and on any appeals, and in any bankruptcy proceeding.

8.6 Entire Agreement. This Agreement contains the entire understanding - - .

between and among the »pé.rties and supersedeés any prior understandings and agreements among
them respecting the subject matter of this Agreement.

8.7 - Counterparts. This Agreement may be executed in several counterparts
and all so executed shall constitute one Agréement, binding on all the parties hereto even though
all the parties are not signatories to the original or the same counterpart.

8.8  Facsimile. Facsimile transmission of any signéd original document and
retransmission of any signed facsimile transtnission shall be same as delivery of the original.

8.9  Remedies. The rights and remedies provided by this Agreement are
cumulative and the use of any one right or remedy by any party shall not preclude nor waive its
rights to use any or all othér remedies. Any rights provided to the 'p’aﬁiés under this Agreement ;
are given in addition to any other rights the parties may have by law, statute, ordinance or
otherwise.

| 8.10 Severability. Every provision of this Agreement is intended to be
severable. If any term or provision hereof is illegal or invalid for any reason whatsoever, such
illegality or invalidity shall not affect the validity of the remainder of the Agreement.

8.11 Authority. Each signatory agrees that he or she has full authority and
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consent to sign this Agreement.

8.12 Amendment. This Agreement may be revised,-amended, or canceled in
whole or in part, 6n1y be means of a written instrument executed by both parties hereto.

8.13 Interpretation. This Agreement shall be liberally construed in accordance
with the general purposes of this Agreement and interpreted and enforced under the laws of the
State of Idaho. No presumption shall exist in favor of or against any party to this Agreement as
the result of drafting and preparing thlS Agreement. The headihgs in this Agreement are inserted
for convenience and identification iny and are in no way intended to describe, interpret, define
or limit the scope, extent or intent of the Agreement or any provisions of tﬁe Agreement.

IN WITNESS WHEREOF, the parties hereto have executed thisl Contract for Services on

the day and year ﬁrst.above wﬁtteﬁ.
CITY OF HAILEY

By
Richatd L. Davis, Mayor

ATTEST:

Mary Cone, City Clerk
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AGENDA ITEM SUMMARY

DEPARTMENT:

DATE: 10/11/10

City Clerk DEPT. HEAD SIGNATURE: Mary Cone

SUBJECT

Motion to authorize Release Agreement with Wood River Motors releasing claims for damage done to a

vehicle in exchange for $861.76 repair.

AUTHORITY: O ID Code 50-1017 O IAR 3 City Ordinance/Code

BACKGROUND:

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS
Budget Line Item # YTD Line ltem Balance $

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS:

City Attorney . Clerk/Finance Director ~ ___ Engineer
P & Z Commission ___ Parks & Lands Board ___Public Works

Mayor
Other

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

FOLLOW UP NOTES:




GENERAL RELEASE

1. This is a General Release (“Release™) given this 28" September, 2010 by ahd
between Wood River Motors (“Releasor”) and the City of Hailey (“Hailey”).

2. This Release, as to the subjects to which it applies; constitutes a general release as
to such subjects and the parties. |

3. This Release shall inure to the benefit of and be binding upon the parties hereto
and their successors, assigns and agents. |

4, For the payment to Releasor of $861 .76, receipt of which is hereby aéknowlédgéd,
and other good aﬁd valuable consideration, Releasor agrees to hereto release and forever
discharge Hailey, its legal reﬁresentativcs, agents, ,aésigns and insureré, none of whom admit any
liability from any and all cglaims, demands, daxnages; attorney fees, costs, gctions, causes of
action or lawsuits of any kind or nature whatsoever, known or unlmoWﬁ, Which éach has had or
may have, or may in the future disco'{fer, relating to each and every aspect of property ’damage,k or
any matters connected thereto, no matter how remotely.

5. | This Release by the parties shall not consfitute any admission on their partasto
any liability or responsibility, or any adrrﬁssion concerning the éame, as to any of the subjects of
this Release.

6. The parties hereby declare that the terms of this Release have been completely
read and are fully understood and voluntarily accepted and that they had independent legal advice
in this matter or elected to proceed herewith without the same, and that they enter into this

Release without any coercion, threats or duress.

15/03/GENERAL RELEASE (02/15/05) . 1
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7. This document may be signed in multiple originals, and all such signed

documents shall constitute one and the same document. Facsimile signatures shall be as valid as

original signatures. This document shall be interpreted under the laws of the State of Idaho.

15/03/GENERAL RELEASE (02/15/05)

“Releasor”

(Oes \V@V‘\)\Sby

“HAILEY”

By %ﬁﬂ}(\/\»\/bf/’/
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AGENDA ITEM SUMMARY

DATE: 09/14/09 DEPARTMENT: Public Works DEPT. HEAD SIGNATUR;;—/%% éfNé‘/\
c///

SUBJECT:

Request approval for Hailey Halloween Hoopla Special Event at businesses in the Hailey Downtown Core
to take place on October 29, 2010, 3:00 PM - 7:00 PM.

AUTHORITY: 0 ID Code O IAR O City Ordinance/Code
(IFAPPLICABLE) ’

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

e The representative believes there may be up to 500 people in attendance at 150 per hour interval.
e With possible live amplified music at a few businesses.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS:

Budget Line ltem # YTD Line item Balance $
Estimated Hours Spent to Date: Estimated Completion Date:
Staff Contact: . : ; Phone #

Comments: ' '

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

. City Attorney ___Clerk / Finance Director _XXEngineer _XX Building
___ Library _XXPlanning - _XXFire Dept.

___ Safety Committee __- P & Z Commission _XXPolice

__X  Streets _XXPublic Works, Parks ___Mayor

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Special Event Department Heads approved with the following condition:

" Provided that no flammable decorations or props (i.e. hay bales, candles, etc.) are used in an indoor
location without approval from the Hailey Fire Department. )

Signs and Banners displayed for more than 72 hrs. require a permit from the Hailey Planning & Zoning
Department. - ‘

This special event is within the Business (B) zoning district and Arts & Entertainment is a permitted use.

FOLLOW-UP REMARKS:



DECISION

. Based on the Application for a Special Event Permit for the Hailey Halloween Hoopla,
the City of Hailey, pursuant to Chapter 12.14 of the Hailey Municipal Code, approves the
Application and grants the Special Event Permit, subject to the following conditions:

Standard C'onditions

a. The Applicant shall comply with the terms, plans covenants and prov1s1ons of the
Application, as approved or as modified by the City of Hailey. o

b. The Applicant shall comply with all applicable local, state and federal laws, .
regulations and ordinances before, during and after the Special Event(s).

c. The Applicant shall execute an agreement, relating to the reimbursement of expenses
indemnification and other provisions immediately upon the approval of the
application for the Special Events Permit.

d. Inthe event the Applicant fails to comply with all the conditions set forth hereln the
City may revoke the Special Events Permit, in whole or in part.

e. 'The Applicant shall maintain in full force and effect general liability coverage dunng
the Special Event(s) in the amount of $1,000,000, w1th the City of Hailey as an "~ '~
additional named 1nsured

Other Conditions '

a. Provided that no flammable decorations or props (i.e. hay bales, candles, etc.) ai'e |
used in an indoor location without approval from the Hailey Fire Department.
b. Signs and Banners displayed for more than 72 hrs. requn‘e a perrmt from the Hailey *

Planning & Zomng Department.
c. This special event is w1thm the Business (B) zomng district and Arts & Entertalnment

isa perrmtted use.

DATED this 11" day of October, 2010.

CITY OF HAILEY

Rick Davis, its Mayor

ATTEST:

Mary Cone, its City Clerk

CITY OF HAILEY = 115 MAIN ST. S., SUITEH = HAILEY, IDAHO 83333 = 788-4221
\

15/03/SPECIAL EVENT PERMIT (08/02/05)
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AGREEMENT

In consideration of the granting of a special event permit by the City of Hailey (“the
City”) for the Hailey Halloween Hoopla that will occur on October 29, 2010 from 3:00 p.m. to
7:00 p.m., plus specified set up and teardown time, (“the Event”), and pursuant to Section 12.14
of the Hailey Municipal Code, the undersigned, as the applicant (“Applicant”) of a Special Event
Permit from the City for the Event, does hereby agree to reimburse the City for any costs ‘
incurred by the City in repairing damage or providing any services or materials resulting from
the Event. The Applicant agrees that such costs may be deducted from a non-refundable security
deposit or additional deposit as established by the City, and that if costs exceed any deposit made
by the applicant, further reimbursement will be made to the City upon demand. The Applicant
hereby agrees to indemnify, defend and hold harmless the City and its officers and employees, in
their official and individual capacities, from any and all claims, demands, obligations, liabilities,
lawsuits, judgments, attorneys’ fees, costs, expenses and damages of any nature caused by or
arising out of, or connected with the Event. In the event either party hereto is required to retain
counsel to enforce a provision of this Agreement, or to recover damages resulting from a breach
hereof, the prevailing party shall be entitled to recover from the other party all reasonable
- attorney’s fees incurred herein or on appeal, or in bankruptcy proceedings. The Applicant agrees
to comply with all the laws and ordinances of the City of Hailey, Idaho applicable to the subject
matter thereof, and to conduct the Event in accordance with the terms and provisions of the
application for a Special Event Permit, as approved or as modified by the City, and all conditions .
of the Special Event Permit. The Applicant agrees that the Special Event Permit is
nontransferable and shall be conducted only for the dates and locations as approved by the City.

IN WITNESS WHEREOF, Applicant and the City have executed this Agreement on this
11 day of October, 2010. - -

APPLICANT:

- By:_

(please sign and print name and title, if applicable)
CITY OF HAILEY:

By:

Rick Davis, its Mayor

ATTEST:

Mary Cone, its City Clerk

CITY OF HAILEY = 115 MAIN ST. S., SUITEH = HAILEY, IDAHO 83333 = 788-4221

15/03/SPECIAL EVENT PERMIT (08/02/05)



RECEIVED
SPECIAL EVENT PERMIT APPLICATION* o ;-

. EVENT NAME: _ /"//ﬂ/( /«,f,(,/ //@&é@@w /’f&a,w o&

{/
Il. LOCATION FOR EVENT (Be,speciﬁc e.g.. Hop Porter Park, all of 1% Avenue between Walnut and Pine, 115 Main St. 8.):
O Public Property . - [ Private Prbperty

%m%i NeSixe S CL\,@‘Y\, o iaave g{r« :
< s T o Lo

Hil. EVENT SCHEDULE

Special Events are limited to four days, including set~up and tear-down days. No more than eight events per calendar yea.r can
be conducted by a single party or organization, unless a modification is granted by the C1ty Council. Please subnut your
modification requests in writing and attach to your apphcatlon _

, Date(é) of Event _ ) Hours R ' Estimated # of Atte‘ndees
o S Lo T S i L One Hour Interval; i
A0 /25 /80 0| SeTine: B 00 gy BT Fforg | yiDay, S TN
' S e /. S /- One Hour InterVal;-
Start Time: ‘ End Time: All Day: |
Date of Set-Up L L e
/0 /29 [/2.0/C | Start Time: /77  End Time: 7‘/“?&777
Date of Tear Down £
J0[2F [ 20/C Start Time: 2 (24777 _EBnd Time: 2, U 2717
/ o . j PE

P

IV. FEES A e

Special Event Permit Application Fee $125 ‘g fl) /-72 9.

Per Day Park Rental Fee $200 a

Security Deposit . - : 0 $500 a

Tax (on park rental fees only) 6% d

TOTAL DUE . - /f /AT 00

Additional Deposit Required o

V. ORGANIZATION INFORMATION | Aot /f;’/ A arbey.
. : ¢

spptancsames S NEGZL i Lol £x Brycto

Mailing Address: // 0 /% Jti // oo Zip Code:
E o ? - s e ’ - - )

Street Address;___F0F 5 /Aty Ciy: [t ALLES  se: /2

Day Telephone: Z/}/'f 3987 Evening Telephone: OG- L’

FAX Number: _- 279 /5 95 [' B Mail Address: | ALY @ A crilecsidaiocrm

4

7/15/2009 -78- : 3



. . , ) ’r ;{;’ '3 ’% 4" 7 o :,,-
Applicant Driver’s License #: A i
Sponsoring Organization: Fldicide, (hAcirirds i E2 L iiniing vl
Non-Profit: @? No Tax Exempt #:
D3 e . g
Federal Tax #: A AT S ST D State Tax #:

V1. EVENT INFORMATION

. . / ; B
New Event: Yes No v Annual Event: Yes ___i~ No Years Operating
Event Categofy: O Commercial " Noncommercial

Estimate of Gross Ticket Sales & Revenues (commercial event only):

Description of Event: .77':7/71-(;?/-2 - 02 - J e #95 ¢ ,f’i/‘{’{/%/%) PALES 4 Lo g
Ao il SFaecl T ' Al ey Loiifcirrie
cirdl e ndlitt! ORCee i e v Eivt e d s

Al rbtal frtise, 7 ;

Additional Details: oA ; L : , , ‘
%7,7/; Fred srus.c //.f/_p'sféw/;/-, a o oo [otationg -

VIl. INSURANCE REQUIREMENTS

It is the responsibility of your Special Event organizers to maintain a COMPREHENSIVE GENERAL LIABILITY insurance
policy with coverage of not less than $1,000,000.00 combined single limit per occurrence. Each policy shall be written as a
primary policy, not contributing with or in excess of any coverage which the City may carry. A certificate naming the City of
Hailey, Blaine County, Idaho as additional insured shall be delivered to the City of Hailey with this application. The
adequacy of all insurance required by these provisions shall be subject to approval by the City Clerk. Failure to maintain any
insurance coverage required by this agreement shall be cause for immediate termination of the application. :

Insurance Company: /9 /W / 4 f’ZﬁfM@ Agent Nﬁme: /7 -(/"W’ff :
Address: \ﬂ/[ /%é:) ¢ /74} /’6/) Phone:

' HOLD HARMLESS CLAUSE

- Permittee (organization/applicant) shall indemnify and hold harmless the City of Hailey, its agents, its employees and
authorized volunteers from and against all claims, damages, losses and expenses, including attorney’s fees, arising out of the
permitted activity or the conduct of Permittee’s operation of the event if such claim (1) is attributable to personal injury, bodily
injury, disease or death, or to injury to or destruction of property, including the loss of use there from, and (2) is not caused by

any negligent act or omission of willful misconduct of the City of Hailey or its employees acting within the scope of their
employment.

"(Attach any additional pages as needed)

7/15/2009
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SPECIAL EVENT ACTIVITIES & CITY SERVICES REQUESTED

Your Event Organizer is responsible for providing a complete list of event activities including a list of suppliers providing services.
An event logistics map is required, detailing the location for all road closures, event set up, canopies, stages, vendors, booths, and any
other major services or activities planned.

Yes | No | Check all Planned Activities - Yes No | Check all Planned Activities
Street Closures & Access / Parade . Alcohol Served (Free of Charge) (name of provider)
L/ Detailed map listing areas of closure, parade route is v
required. An ITD permit is required for Main Street. : , —
. | Alcohol Sold - . t ’ e
{/ | Requires Alcohol Beverage Catering Permit (Hailey
.| Code 5.13) R »
| Street Closures & Access /Parade reguire : : .
V/ your Event Coordinator to notify all affected )/’ Food/Bevergges will be served (List Caterers):
businesses, churches schools and neighborhoods :
# Canopies/Tents/Membranes/Temporary Structures |.# Vendors items sold/ solicitation
L/ (Number & Size(s) “
City of Hailey Fire Department, Fire Code ;
Enforcement . . //
Medical Services ) _ ’
‘(Circle) First Aid and/or EMS Services
‘Who is providing services?
# Security (detail who, number of officers, times. # Booths: Profit / Non-Profit
P ;. o D '
\/ ' Attach pleny  fLFLP 7O /’)éﬁ"é/;’ /7[ ' % :
] BTE
Traffic Control / Shuttle Buses ) Lighting plan: attach plan
" | | Number of buses / locations / hours of operation, [ Ve .
attach plan.)
F s . '
]'/ Electricity / Generators (Size y | gg}:mes‘l Entirtalm;:i?t' (Agex:da)
- | Attach detailed electrical plan. - D it o
\// Signs or Banners: sign permit may be required by the
7 City Planning and Zoning Department
[~ | Water Drinking / Washing (circle) || Stages (Number and Size(s) )
. l/ Gray Water Barrel / Grease Barrel # V Barricades. How rhany
(circle /detail # and locations) : ’ 4 ‘ identify locations and attach logistics map
'&’ Sanitation -Trash bins, Dumpsters, Recycle # EVENT estimated attendance
(circle /detail # and locations) : 00500
# Porta Toilets / Wash Stations ' s/ -Number of staff working event
[/ | Quantity ADA Regular ) :
# / 5 Number of volunteers working

1 hereby certify that I liave read and will abide by the laws, rules and regulations set forth by the City of Hailey, Blaine County, and
the State of Idaho, and in signing this application; I hereby agree that I and the organization I represent, shall hold the, City of Hailey
aiid all of its agents or employees free and blameless from any claim, liability or damage which may arise from use of City facilities or
equipment, whether or not the City of Hailey, its agents or employees are jointly negligent. I further agree to promptly réimburse the
City of Hailey and all of its agents for any clean up loss or damage to City property resulting from this use, as well as permitting,
staffing, equipment use/rental, property use/rental, clean up, inspections involving the use of public property, public
employees or public equipment for the Special Event. In j:h‘é?;',vent the deposit exceeds the actual charges, the City Clerk
shall refund the balance to the applicant. s

Event Organizer's Signature: .

- 174 d . // ( 7 .
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AGENDA ITEM SUMMARY
>
DEPT. HEAD SIGNATURE: 72

DATE: 10/11/10 DEPARTMENT: Public Works

SUBJECT:

Request approval Old Cutters Family Fall Festival Special Event on 10/16/10 at Old Cutters Park, 11am-
3pm.

AUTHORITY: OO ID Code O IAR [0 City Ordinance/Code Chapter 12.14
(IFAPPLICABLE) :

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS:

Caselle#

Budget Line ltem # YTD Line ltem Balance $

Estimated Hours Spent to Date: Estimated Completion Date:
Staff Contact: Phone #
Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (FAPPLICABLE)

____ City Attorney _X_ Clerk / Finance Director _ Engineer _X_ Building
____ Library _X_ Planning _X_ Fire Dept.

____ Safety Committee _X_ P &Z Commission _X_ Police - Streets.
_X_ Public Works _X_ Parks ____ Mayor '

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Special Event Heads approved with the following comments:

e Signs and Banners displayed for more than 72 hrs. require a permit from the Hailey Planning & Zoning
Department. ' :

e  This special event is within the RGB zoning district, which allows for Art, Entertainment, and Recreation.
No provisions exist within the zoning code to address special events within this zoning district; however the
Special Event standards address and mitigate neighborhood impacts.

e Declaration of Insurance needs to be submitted.

e  Must have volunteers to direct vehicle parking to one side of each street only.

FOLLOW-UP REMARKS:




DECISION

Based on the Application for a Special Event Permit for the Old Cutters Family Fall
Festival, the City of Hailey; pursuant to Chapter 12.14 of the Hailey Municipal Code, approves.
the Application and grants the Special Event Permit, subject to the following conditions:

Standard Conditions

a. The Applicant shall comply with the terms, plans, covenants and provisions of the '
Application, as approved or as modified by the City of Hailey.

B. - The Applicant:shall comply with all applicable local, state and federal laws,
regulations and ordinances before, during and after the Special Event(s). -

c. The Applicant shall execute an agreement, relating to the reimbursement of expenses,
indemnification and other provisions immediately upon the approval of the
application for the Special Events Permit.

d. Inthe event the Applicant fails to comply with all the conditions set forth herein, the -
City may revoke the Special Events Permit, in whole or in part. o

e. The Applicant shall maintain in full force and effect general liability coverage durmg
the Special Event(s) in the amourt of $1,000,000, with the Clty of Halley as an
additional named insured.

Other Condition

a: Signs and Banners displayed for more than 72 hrs. require a permit from the Haﬂey
Planning & Zoning Department.
b. This special event is within the RGB zoning disttict, which allows for Art,
. Entertainment, and Recreation. No provisions exist within the zoning code to address
special events within this zoning district; however the Special Event standards
-address and mitigate neighborhood impacts.
c. Declaration of Insurance needs to be submitted.
d. Must have volunteers to direct vehicle parking to one side of each street only.

DATED this 11® day of October, 2010

CITY -OF HAILEY -

By:

Rick Davis, its Mayor

ATTEST:

Mary Cone, its City Clerk

CITY OF HAILEY = 115 MAIN ST. 8., SUITEH = HAILEY, IDAHO 83333 = 788-4221

15/03/SPECIAL EVENT PERMIT (08/02/05)



AGREEMENT

In consideration of the granting of a special event permit by the City of Hailey (“the
City”) for the Old Cutters Family Fall Festival that will occur on October 16™, 2010 from 11:00
am. to 3:00 p.m., plus specified set up and teardown time, (“the Event”), and pursuant to Section
12.14 of the Hailey Municipal Code, the undersigned, as the applicant (“Applicant”) of a Special
Event Permit from the City for the Event, does hereby agree to reimburse the City for any costs
incurred by the City in repairing damage or providing any services or materials resulting from
the Event. The Applicant agrees that such costs may be deducted from a non-refundable security
deposit or additional deposit as established by the City, and that if costs exceed any deposit made
by the applicant, further reimbursement will be made to the City upon demand. The Applicant
hereby agrees to indemnify, defend and hold harmless the City and its officers and employees, in
their official and individual capacities, from any and all claims, demands, obligations, liabilities,
lawsuits, judgments, attorneys’ fees, costs, expenses and damages of any nature caused by or
arising out of, or connected with the Event. In the event either party hereto is required to retain
counsel to enforce a provision of this Agreement, or to recover damages resulting from a breach
- hereof, the prevailing party shall be entitled to recover from the other party all reasonable’
attornéy’s fees incurred herein or on appeal, or in bankruptcy proceedings. The Applicant agrees
to comply with all the laws and ordinances of the City of Hailey, Idaho applicable to the subject
matter thereof, and to conduct the Event in accordance with the terms and provisions of the
application for a Spécial Event Permit, as approved or as modified by the City, and all conditions
of the Special Event Permit. The Applicant agrees that the Special Event Permit is
nontransferable and shall be conducted only for the dates and locations as approved by the City.

IN WITNESS WHEREOF, Applicant and the City have executed this Agreement on this
11™ day of October, 2010. :

APPLICANT:

By:

(please sign and print name and title, if applicable)

CITY OF HAILEY:

By:

Rick Davis, its Mayor

ATTEST:

Mary Cone, its City Clerk

CITY OF HAILEY = 115 MAIN ST. S., SUITEH = HAILEY, IDAHO 83333 = 788-4221

15/03/SPECIAL EVENT PERMIT (08/02/05)



SPECIAL EVENT PERMIT APPLICATION

I. EVENT N4AME:‘ _ Q\é‘ ' QU}V\\‘S}{& ?’;‘,\‘\“\ﬂ%j ”\:0&\\ ’g&s*\qu

Il. LOCATION FOR EVENT (Be specific e.g.. Hop Porter Park, all of 1“ Avénue between Walnut and Pine, 115 Main St. S.):

¥ Public Property O Private Property

ol Cullers Parko

Iil. EVENT SCHEDULE

Special Events are limited to four days, mcludmg set-up and tear-down days. No more than elght events per ¢alendar year can
be conducted by a single party or organization, unless a modification is granted by the City Councﬂ Please submit your
modification requests in writing and attach to’ your apphcatlon :

' Date(s) of Event . . b . ...  Hours L . iR Esnméted#of Attendées
e .. Vi One Hour Interval 50
| i . WISy N P
o/l [\0 | SurTime: \ oy Pamme A iDey o9
' i ) ’ o T ‘ -OneHour Interval: -
‘ - Start» Tlme End Time: All Day:
Date of Set-Up L : '
Start Time: : End Time:
Date of Tear Down
Start Time: End Time: .
IV. FEES N o6
. . - 57/ L 5
Special Event Permit Application Fee $125 : i: P
Per Day Park Rental Fee - $200 ]
Security Deposit $500 Q
Tax (on park rental fees only) 6% [m}

TOTAL DUE SRS

Additional Deposit Required

O

V. ORGANIZATION INFORMATION

spptncs s Tty Cornghoall [ Aot b e Ovitr” [ homager
Mailing Address: %<0+ 0% I8, Pfa\\w N 88838 zip code: s
Street Address: _ D ' N. Q\V@{ bL QM.K\&D ! City: P@M ... State; B!

Day Telephone: 2—09 - m : :I"\Db Evening Telephone: | JZO % - 450 . %Z ?—
FAX Number: _ 208 5746 . A4\ E-Mail Address: Qér\\su;:\@ adeuttefs . oS
7/15/2009
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Applicant Driver’s License #:

Sponsoring Organization: O\C\ Culfers
Non-Profit: No , Tax Exempt #:
Federal Tax #: State Tax #:

V1. EVENT INFORMATION

New Event: Yes \/ No Annual Event: Yes No \/ Years Operating 0

Event Category: O Commercial Déoncommercial

Estimate of Gross Ticket Sales & Revenues (commercial event only):

/
Description of Event: -~ . . _ B ‘ .
iy Tal Feshvok , Ve wwsic in park, vy o, Tace pem\unj,
?W\pk\\n) '\PQNH\S ownest Cale . J

Additional Details: ! PR ; , |
; ‘lﬂ/z,f’ k/i e :;1 7x! [{ }y . M,»/f‘xm,&/gm . “';7} v a WA ,?.( o AE Fhoe Q“‘f" et
7 7 = L ‘ ; ~ ) P ‘ — - :

r '/{/ a //4 "/j’i'"d//p"'zﬁ{—@ e s (// A L ﬁ’”—f’fvﬁjéf- A "7"3":%".’4’ N e oD ﬂ//ifﬁ/{w/- f‘&é" ;"i

VIl. INSURANCE REQUIREMENTS

It is the responsibility of your Special Event organizers to maintain a COMPREHENSIVE GENERAL LIABILITY insurance’
policy with coverage of not less than $1,000,000.00 combined single limit per occurrence. Each policy shall be written as a
primary policy, not contributing with or in excess of any coverage which the City may carry. A certificate naming the City of
Hailey, Blaine County, Idaho as additional insured shall be delivered to the City of Hailey with this application. The
adequacy of all insurance required by these provisions shall be subject to approval by the City Clerk. Failure to maintain any
insurance coverage required by this agreement shall be cause for immediate termination of the application.

Insurance Company: \A&YW_C.OW\W\\&V\{H ‘ Agent Name: NDW(\N/\ YKAV\\&
Address: %DX 4848 ?OCﬁYQ\\'O, T  BZES Phone: ?—gg—- %Zq

HOLD HARMLESS CLAUSE
Permittee (orgamization/applicant) shall indemnify and hold harmless the City of Hailey, its agents, its employees and
authorized volunteers from and against all claims, damages, losses and expenses, including attorney’s fees, arising out of the
permitted activity or the conduct of Permittee’s operation of the event if such claim (1) is attributable to personal injury, bodily
injury, disease or death, or to injury to or destruction of property, including the loss of use there from, and (2) is not caused by
any negligent act or omission of willful misconduct of the City of Hailey or its employees acting within the scope of their
employment.

(Attach any additional pages as needed)

7/15/2009
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SPECIAL EVENT ACTIVITIES & CITY SERVICES REQUESTED

Your Event Organizer is responsible for providing a complete list of event activities including a list of suppliers providing services.
An event logistics map is required, detailing the location for all road closures, event set up, canopies, stages, vendors, booths, and any
other major services or activities planned. i

Yes No Check all Planned Activities Yes No | Check all Planned Act;vities

Street Closures & Access / Parade \/ Alcohol Served (Free of Charge) (name of provider)

Detailed map listing areas of closure, fparade route is
)

required. An ITD permit is required for Main Street. . — ~
Aleohol Sold - '
Requires Alcohol Beverage Catering Permit (Hailey
. Code5.13) 1RO . o

Street Closures & Access /Parade require

your Event Coordinator to notify all affected Food/Beverages will be served (List Caterers):

<

businesses, churches schools and neighborhoods ) \ BD
Canopies/Tents/Membranes/Temporary Structures | # Vendors items sold/ solicitation
(Number & Size(s) #

City of Hailey Fire Department, Fire Code

Enforcement

Medical Services
(Circle) First Aid and/or EMS Services

‘Who is providing services?.

Security (detail who, number of officers, times. # Booths: Profit / Non-Profit

Attach plan)

Traffic Control / Shuttle Buses
(Number of buses / locations / hours of operation,

Lighting plan: attach plan

] | | <l =~

| <]~

attach plan.)
7 , ’ it Batorta
\/ Electricity / Generators (Size :,1,660 \\\&'\AT ) Otck? wtles~ ntczrtamr:]ilt. (Agertlda)
Attach detailed electrical plan. B eAr‘ equlprr{en OT én € alpmég L
\/ Signs or Bamners: sign permit may be required by the
) ’ 7 » ‘ City Planning and Zoning Department
\/ Water Drinking / Washing (circle) b \/ Stages (Number' and Size(s) )
\/ Gray Water Barrel / Grease Barrel S E \/ | Barricades: How many
(circle /detail # andi_locaﬁOns) ’ _ * | identify Tocations and attach logistics map

\/ Sanitatio, Dumpsters, Recycle # Zs o EVENT estimated attendance

(circle /detail # and locations) 5

(Quantity . ADA Regular )

# \/ Porta Toilets / Wash Stations ‘ # 3 Nurnber of staff v.v'orking event

# Number of volunteers workin,
5 ol S0 : £

1 hereby certify that I have read and will abide by the laws, rules and regulations set forth by the City of Hailey, Blaine County, and
the State of Idaho, and in signing this application, I hereby agree that I and the organization I represent, shall hold the City.of Hailey
and all of its agents or employees free and blameless from any claim, liability or damage which may arise from use of City facilities or
equipment, whether or not the City of Hailey, its agents or employees are jointly negligent. I further agree to promptly reimburse the
City of Hailey and all of its agents for any clean up loss or damage to City property resulting from this use, as 'well as permitting,
staffing, equipment use/rental, property use/rental, clean up, inspections involving the use of public property, piiblic
employees or public equipment for the Special Ev¢nt. In the event the deposit exceeds the actual charges, the City Clerk
shall refund the balance to the applicant.

Date: :\L[Z-O [ 6

Event Organizer’s Signature: W i

7/15/2009 5



