AGENDA ITEM SUMMARY

DATE: 11/22/2010 DEPARTMENT: Legislative DEPT. HEAD SIGNATURE: HD

SUBJECT:

Approval of BCHA Contract for services

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

Terms and services of this proposed contract have been discussed throughout budget process. This
contract for services represents certain improvements in structure to last year’s contract. Although largely
similar, it contains more measurable detail relative to the Services. - :

During this year’s City Strategic Planning session, we identified that establishing and improving
performance measures would be in the city’s best interests. This proposed contract contains improved
measurement detail. For example, Section 1.2.b has the following performance estimates: “Provide
Notices of Intent to Sell a timely manner and work closely with potential buyers from pre-qualification
counseling through closing to facilitate earliest possible sale. (Potential sales within Hailey in contract
period: 11 BCHA units, 2 ARCH units.- Re-sales of owned community homes generally occur at a rate
of 3% to 5% per year.)” '

Because the number of units expected to be handled for sale increased over last year, BCHA has asked
for an additional fee in excess of $500/month.. Cooperatively, city staff and BCHA worked out an
agreement to reduce BCHA’s budget need by providing bookkeeping service, at an estimated value of
$3,500 over the course of the year. So, within this contract is an “exchange of service” partnership
element —as BCHA provides staffing with expertise in housing, Hailey has made available staffing with
expertise in bookkeeping.

~ There is one sentence of the draft contract which gives us concern: “The City of Hailey shall also
provide BCHA with all bookkeeping services including but not limited to accounts payable, accounts
receivable, payroll, taxes, and monthly financial statements.” In fact, we do need to limit our Treasurer’s
time to exactly these functions, and not allow our assistance to escalate to the level of financial advisor or
budget officer. We also need BCHA’s contacts with our Treasure for bookkeeping work to be contained
to no more than two times per month. We expect to spend up to 5 hours per month in performing this
service, after an initial 10-hour set-up effort. ' : :

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Caselle #.

Budget Line ltem # YTD Line ltem Balance $
Estimated Hours Spent to Date: Estimated Completion Date:
Staff Contact: Phone #

Comments:

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Approve contract with BCHA with the following amendment: “The City of Hailey shall also provide
BCHA with alt- bookkeeping services in twice per month increments exceeding no more than 5 hours
per month following an initial 10-hour set-up, including butnetlimited to accounts payable, accounts
receivable, payroll, taxes, and monthly financial statements.”

FOLLOW-UP REMARKS:
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CONTRACT»F OR SERVICES

THIS CONTRACT FOR SERVICES (“Agreement”) is made and entered into as of:
, by and between the CITY OF HAILEY, IDAHO, a municipal
corporation (“Hailey”) and the BLAINE COUNTY HOUSING AUTHORITY, an Idaho housmg

authority (“BCHA”) (Hailey and BCHA are collectively referred to as “Parties”). S

RECITALS

A. Hailey is a municipal corporation duly organiZed and exisﬁhg undef the laiz(?e of 7
the State of Idaho

B..  BCHA is an Idaho mdependent pubhc body, corporate. and pOhth -duly orgamzed-_
and operatmg under the laws of the State of Idaho.

' C.  BCHA has proposed to a351st the City of Hailey with affordable houéing produet‘ |
development, to act as a clearinghouse for information and maintain- commumty housmg
guidelines and monitor occupancy compliance. ‘

D.  Pursuant to Idaho Code §§ 50-301 and 50-302, Hailey is empowered to enter into
contracts and take such steps as are reasonably necessary to maintain the peace good
government and welfare of the City. - : R

E. Hailey has deed restricted community housing units and anticipates- the
construction of additional deed restricted community housing units within its municipal
boundaries. The deed restricted community housing units may be income based deed restncted
units, Workforce deed restricted units or other deed restricted units.

F. The Partles have prev1ously entered into a Contract for Serv1ces with a term
expiring September 30, 2010 (“2009/2010 Contract”).

G. The Parties wish to extend and amend the 2009/2010 'Contract and enter into a
new contract for services. ' ' '

H. The Parties recognize that i) BCHA is a central and expetienced clearinghouse for
candidates for deed restricted units and that BCHA is capable of monitoring compliance of deed
restricted units, ii) the parties are supportive of appropriate modifications of the collection,
analysis and presentation of data to better understand and identify the changing or varying needs
within the different communities within Blaine County, iii) BCHA maintains the Blaine County
Housing Guidelines, iv) the Guidelines are based on the needs identified in the Blaine County
Needs Assessment, and v) the Guidelines are intended to supplement city and county land use
and building codes.

L. Subject to the terms and conditions of this Agreement, the Parties desire to enter
into this Agreement with BCHA providing certain services for the consideration set forth hereln
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AGREEMENT

NOW, THEREFORE, IN CONSIDERATION of the above recitals which are
’incorporated below, and of the mutual covenants and agreements herein contained and other
good and valuable consideration, the sufficiency of which is hereby acknowledged, the Parties
agree as follows:

1. Services Received. BCHA agrees to provide the following services to Hailey
during the term of this Agreement:

1. Database Management:

a. Maintain accurate, up-to-date database of qualified apphcants for BCHA, ARCH -
Community Housing Trust, and other jurisdiction managed community housing.
(BCHA and ARCH to utilizé a “universal” application form and single, shared
database.) Update apphcauon database annually ona quarterly rotation to keep -
database current. :

b. Match buyers and renters to available community housing units rrianaged by
BCHA as well as those managed by ARCH and other organizations or .
governmental entities.

- ¢. Provide data regarding the applicant database to the County, cities, developers
and civic organizations requestlng a551stance in planning and allocating
community housing.

2. Asset Management:

a. Manage the BCHA inventory of for-sale and rental community housing. This
includes, but is not limited to: (i) monitoring occupancy to ensure compliance
with the applicable BCHA deed covenants at least once each annum, (ii)
preserving housing stock by ongoing monitoring and enforcement, and (iii)
providing referrals to counseling and consulting services to minimize any loss of
commumty housing owners due to payment problems.

b. Provide Notices of Intent to Sell a timely manner and work closely with potential
buyers from pre-qualification counseling through closing to facilitate earliest
possible sale. (Potential sales within Hailey in contract period: 11 BCHA units, 2
ARCH units. Re-sales of owned community homes generally occur at a rate of

3% to 5% per year.)

3. Communication and Educiatiohs Programs:

a. Be aresource for homebuyer education (coordinate with Idaho Housing and
Finance (IHFA) and College of Southern Idaho to provide first-time homebuyer
* course) and credit counseling. Provide services of a certified Home Counselor.
Such programs result in community home applicants who are ready and able to
purchase for-sale units.

2-
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b. Provide information to persons in need regarding state and local assistance
programs, e.g. rental referrals, tenants’ r1ghts and loan modification and
foreclosure preventlon assrstance :

c. Improve regular commumcatlons to theentlre Blame County commumty (publlc
at large, press, employers, real estate professionals, mortgage lenders) as well as
the applicarits and homeowners of Community Homes regarding BCHA
programs, expertise, useful information and success storres .

d. Provide regular (not less often than quarterly) reports and appearances (not less
than seml-annually) before the County and c1t1es regardmg status of contract

services.

e. Provide online newsletter with cutrent news, tips and information about programs,
activities and educational opportunities regarding community housing. '

f.  Hold Housing Fairs and/or employer visits, as needed, to educate and attract new
candldates to the Commumty Homes Database of potentlal apphcants

g Update annually the BCHA Commumty Housmg Guidelines and provrde them to
Jurrsdmtrons served.

~h. Continue to increase cooperation with Sustain Blaine/SVEDC and other
organizations to meet challenges related to affordable housing forthe workforce
as a necessary component of county-wide sustainable economic development.
4. Planning:
' a ‘Facilitate ongoing planning for community housing by prov1d1ng information
- regarding local needs, demographic trends, and development standards to

o government entities and pubhc/prrvate development entities.

b. Seek to engage full commumty partrmpatron/feedback in program planning and
serv1ce quahty assurance issues.

c. Orgamze collaboratlvely with other entities 1nvolved in aspects of housing to
 create a county-w1de strategic housrng plan

5. BCHA will continue to cooperate with and support ARCH Community Housing Trust
and other partners who may provide the following services during 2010/2011:

a. Development and construction of new community housing

b. Origination of grant proposals and proposals for de31gnated government fundlng
sources for operations or development
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c. Development of strategies for using in-lieu fees for buy-down, acquisition and/or
subsidy programs. ’

d. Development of programs with non-profits and other agencies and mortgage
lenders to take advantage of foreclosure and bank-owned real estate opportunities.

Additional Services:

a. BCHA shall enter into Notices of Intent to Sell for income and workforce based
deed restricted units with applicable developers before a certificate of occupancy
is issued for affordable units within a development. The Notices of Intent to Sell
will allow the marketing of deed restricted units before the units are available for
occupancy with the goal of reducing the period of non-occupancy.

b. As may be requested, BCHA shall provide Hailey staff and/or officials with
training and education relating to community housing and with information
related to best practices regarding community housing and available resources for
programs and services related to community housing, assistance with.
interpretation of the housing needs assessment and guidelines and input on
development proposals related to the provision of community housing.

2. Term. The term of this Agreement shall commence and be effective on the 1 day
of October, 2010, and shall terminate on the 30™ day of September, 2011. Notwithstanding any
_contrary provision of this Agreement, either party may terminate this Agreement effective upon
ninety (90) days advance written notice to the other for any reason or no reason. In addition, the
Parties agree that in the event BCHA fails, refuses or is unable to provide the services set forth
hereinabove, the same shall constitute a default under the terms of this Agreement, and that
Hailey shall have the power to terminate this Agreement upon fifteen (15) days’ advance written
notice to BCHA. Furthermore, this Agreement shall be terminable by Hailey upon five (5) days’
advance written notice if BCHA is adjudicated bankrupt, or subject to the appointment of a
receiver, or has any of its property atkached or becomes insolvent, or is unable to pay its debts as
the same become due.

3. Consideration. In consideration for providing the services described in paragraph
1 of this Agreement, BCHA shall receive the administrative fee as specified in the income based
deed covenants and workforce deed covenants from the proceeds of the sales price at the time of
closing. Following the execution of this Agreement, Hailey agrees to require an administrative
fee of three percent (3%) of the gross sales price on all income based deed restricted units at the
time of closing. For workforce market deed restricted units, Hailey agrees to require an
administrative fee of three percent (3%) of the gross sales price, or two percent (2%) of the gross
sales price in the event the seller has a signed listing agreement in effect with a realtor. In
consideration for providing the services described in paragraph lof this Agreement, Hailey shall
pay BCHA Five Hundred and no/100’s Dollars ($500.00) per month, beginning October 1, 2010,
and continuing on the first day of every month thereafter for the term of this Agreement. The
City of Hailey shall also provide BCHA with all bookkeeping services including but not limited
to accounts payable, accounts receivable, payroll, taxes, and monthly financial statements.
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4. Special Projects. ‘The Parties anticipate that Hailey will need the assistance of
BCHA to further interpret and analyze the housing needs assessment and revise Hailey standards
to better respond to and address the housing needs of Hailey employers and residents and that it
would be. appropriate for the Parties to enter into an- agreement specrfymg the scope of the
services involving the needs assessment and ordinance revisions:

5. Miscellaneous Provisions.

: A ~Law Governing. This Agreement shall be governed by and construed in
accordance with the laws of the State of Idaho.

. B. Notices. Any not1ces permrtted or required under thls Agreement shall be
deemed given upon the date of personal dehvery or 48 hours after deposit in the United States
mail, postage fully prepald return recerpt requested, addressed to the Parties at the following
addresses: o

City of Hailey o L BCHA .
115 S. Main Street, Surte H . Post Office Box 550
Halley, ID 83333 Hailey, ID 83333

or at any other address as any party may, from time to time, de81gnate by notlce grven in
compliance with this section. .

C.  Equal Emnlovment Opportunity. BCHA covenants and agrees that it shall_v
not discriminate agamst any employee or apphcant for employment because of race rehgron ’
color, sex or national origin. : ’

D. Hold Harmless Agreement Any contractual obhgatlon entered irifo- or_';
assumed by BCHA, or any liability incurred by reason of personal i injury and/or property damage
in connection with or arising out of BCHA’s obligations pursuant to this Agreement shall be the
sole responsibility of BCHA, and BCHA covenants and agrees to indemnify and hold Hailey
harmless from any and all claims or causes of action arising out of BCHA’ s activities and
obligations as set forth hereinabove, including, but not limited to, personal injury, property
damage and employee complaints.

E.  Entire Agreement. This Agreement corntains the entire agreement between
‘the parties hereto and shall not be modified or changed in any manner, except by prior written
‘agreement executed by the parties hereto. If any term or provision of this Agreement or
application thereof shall be declared invalid or unenforceable by a court of competent
jurisdiction, the remainder of this Agreement shall not be affected thereby and shall remam 1n
full force and effect.

F. Waiver. Failure of either party at any time to requite pe'rforr'n‘ance of any
prov151on of this Agreement shall not limit the party s right to enforce the provision, nor shall any
waiver of any breach of any provision be a waiver of any succeedmg breach of any provrslon or
a waiver of the prov1s10n itself for any other provision.
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G. Assignment. Except as otherwise provided within this Agreement, neither
party hereto may transfer or assign this Agreement without prior written consent of the other

party.

H. Attorney’s Fees. In the event of any dispute with regard to the
interpretation or enforcement of this Agreement, the prevailing party shall be entitled to recover
his/her reasonable costs and attorneys’ fees incurred therein, whether or not a lawsuit is actually
filed, and on any appeals, and in any bankruptcy proceeding.

L Presumption. This Agreement  or a.ny section thereof shall not be
construed agamst any party due to the fact that this Agreement or any section thereof was drafted .
by a party.

J. Agreement Binding. This Agreement shall be b1nd1ng upon the heirs,
executors, adm1mstrators successors and assigns of the partles hereto.

K. Further Actxon ~ The parties hereto shall execute and -deliver all
documents, provide all information and take or forbear from all such actlon as may be necessary
oor appropriate to achieve the purposes of this Agreement.

L. Countegpart s. This Agreement may be executed in several cdunterparts |
and all so executed shall constitute one agreement, binding on all the parties hereto even though
all the parties are not signatories to the original or the same counterpart. i

M. . Remedies. The rights and remedles provided by this Agreement are
cumulative and the use of any one right or remedy by any party shall not preclude nor waive its
rights to use any or all other remedies. Any rights provided to the parties under this Agreement
are given in addition to any other rights the parties may have by law, statute, ordinance or
otherwise. In the event of default, termination of this Agreement or dissolution of BCHA,
Hailey shall have the right to demand that BCHA convey its interest in all Hailey income based
deeds, workforce deeds or similar deeds to Hailey. In such an event of default, termination of -
this. Agreement or dissolution of BCHA, Hailey shall have the right to pursue specific
performance for the conveyance of BCHA’s interest in the income based, workforce or similar
deeds

N. everabﬂu_y Every proV151on of this Agreement is intended to be
severable. If any term or provision hereof is illegal or invalid for any reason whatsoever, such
illegality or invalidity shall not affect the validity of the remainder of the Agreement.

0. Autheri‘gy. Each signatory agrees that he or she has full authority and
consent to sign this Agreement. ’

P. Amendment. This Agreement may be revised, amended, or canceled in
whole or in part, only be means of a written instrument executed by the Parties.

Q. Interpretation. This Agreement shall be liberally construed in accordance
with the general purposes of this Agreement and interpreted and enforced under the laws of the
State of Idaho. No presumption shall exist in favor of or against any party to this Agreement as

_the result of drafting and preparing this Agreement. The headings in this Agreement are inserted

-6-
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for convenience and identification only and are in no way intended to describe, interpret, define
or limit the scope, éxtent or intent of the Agreement or any provisions of the-Agreement. . -

IN WITNESS WHEREOF, the parties hereto have caused this Contract for Services to be '
executed on the day and years first wntten above

BLAINE COUNTY HOUSING AUTHORITY CITY OF HAILEY

By R By , .
~ Kathy Grotto . o ) Richard L Davis -
" Executive Administrator - Hailey Mayor
ATTEST:
- Hailey City Clerk : KT

The Blaine County Housing Authority’s mission is to advocate, promote, plan and preserve the long-term
supply of des:rable and affordable housing choices in all areas of Blaine County in order to maintain an
econom;ca!ly diverse and vibrant commun/ty

- 2 -"8 2 - Contract for Services - 2010/2011



AGENDA ITEM SUMMARY

DATE: 11/22/10 DEPARTMENT: Legislative DEPT. HEAD SIGNATURE: HD

SUBJECT:

Contract with Hailey Chamber of Commerce for expense of $68,000 in LOT funds for various services during
fiscal year 2010/2011.

Eeim A A A AL A A A A A ]

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

This draft contract for services is very similar in structure to last year's contract. Accompanying the proposed
contract is a 2011 budget, the last Quarterly Report, and last year's total expenses by category.

During this year's City Strategic Planning session, in which the Chamber was a participant, we identified that
establishing and improving performance measures would be in the city’s best interests. We have used many
such measures in our grant applications, which is one of the strong elements of those applications,
establishing a firm plan and the funder’s trust that specific accomplishments will be made. A brief example of
such measurements is exceprted from the LEED Interpretive Center marketing component of our EPA
Showcase grant (not the LEED construction component)

Deliverables: . .
*  One (1) GHG/LEED Interpretive Exhibit * Three (3) On-Site Demos/Pres.-Tech
| | . Stakeholders .
*  Monthly City Newsletter Updates e Two (2) Technical Stakeholder Post Const.
‘ ' Tours ' '

* Six (6) Media Reléases o ‘ ‘ . Two (2) General Public Post Const. Tours

FISCAL IMPACT | PROJECT FINANCIAL ANALYSIS: Caselle #

Budget Line ltem # YTD Line ltem Balance $____ 6
Estimated Hours Spent to Date: ' ‘ Estimated Completion Date:
Staff Contact: . Phone #

Comments: ' ' : 5

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

City Attorney ____Clerk/ Finance Director .___ Engineer ____ Building
Library .+ ___ Planning o ____ Fire Dept. '
Safety Committee _ P &Z Commission - ___ Police

Streets ___Public Works, Parks ___Mayor

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Except for dollar limitations, the Chamber Contract contains very few quantitative measurements, and no -
qualitative measurements. For example, Section 3A states that “the Chamber shall continue to advertise and
increase advertising for current special events in Hailey.” If event producers complain that events are poorly
attended because of inadequate advertising, we have not developed any contract language by which to .
address that. Another example: Section C states simply “the Chamber shall coordinate seasonal decorating
within Hailey - $5,000”. What specifically does that mean, what are the costs of “coordination” outside of
salary costs, and should that information be detailed in the contract so that we have an enforceable contract?

Review and recommend amendments to contract.

FOLLOW-UP REMARKS:*
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.~ CONTRACT FOR SERVICES
(City of Hailey and the Hailey Chamber of Commerce)

THIS CONTRACT FOR SERVICES (“Agreement™) is made and entered into this 227
day of November, 2010, by and between the CITY OF HAILEY, an Idaho municipal corporation
(hereinafter referred to as “Hailey”) and the Hailey Chamber of Commerce, an Idaho non-profit

‘corporation (hereinafter referred to as “Chamber”). ’ P

"~ RECITALS

- Al Hailey is a resort city, as defined by Idaho Code § 50-1044, deriving the major -
portion of its economic well-being from businesses catering to recreational needs and the needs
of people traveling to Hailey for an extended period of time; ' SE

B. Hailey has the authority to ehtevrkinto contracts and to take such steps as are /
reasonably necessary to maintain the health, safety and welfare of the City which includes the
promotion of its trade, commerce, and industry; ' S

C.  The voters of Hailey appfovg:d Hailey Ordinance Number 950, which imposes a
local option tax pursuant to Idaho Code § 50-1044; o R

D. Taxes collected pursuant to such ordinance shall be used, among other thin'gs'; for
City promotion, visitor information, s_pecial events and economic development;

E..  The Chamber has _ﬁublfiérel'ations abilities and iS_expéﬁenced m pr6v1ding L
advertising and marketing services for the advancement of the trade, commerce, and industry of
the tourism-based economy of Hailey; e 0

F. The Chamber desir_és to create a strong economic climate, to provide tourism
marketing and to provide the best possible information and service to Hailey area visitors, all of
which are consistent with the purposes and findings of Ordinance No. 950;

G. Tt is in the best interest of the public health, safety, welfare, and prosperity of the
City to provide general information to and encourage tourists to visit Hailey area by means of
marketing and promotion and to participate in lawful activities which promote and enhance the
trade, commerce and industry of the City. These activities are determined to be ordinary and
necessary expenses for the economic well-being of Hailey and its residents and guests;

H. Hailey desires to contract with the Chamber for professional services to pfovide
visitor information and the promotion and marketing of the City and its special events;

' I The parties acknowledge and agree that all funds paid to the Chamber under this
Agreement shall be used to provide services for Hailey for the legitimate public purposes of
promoting the Hailey area to attract visitors and businesses, providing information about the
community for the benefit of visitors and businesses, operating a visitor information center,

-1-
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increasing employment opportunities to the residents of Hailey, enhancing special events for
residents and visitors and increasing tax revenues; and

J. Subject to the terms and conditions of this Agreement, the parties wish to enter
into this agreement to provide the services described herein.

AGREEMENT

NOW THEREFORE, Hailey and the Chémber, for and in consideration of the recitals,
mutual promises and covenants hereinafter set forth, do hereby agree as follows:

1. Consideration. In consideration for providing the services provided herein,
Hailey agrees to pay Chamber the maximum sum of SIXTY EIGHT
THOUSAND DOLLARS ($68,000). Subject to the terms and conditions
set forth herein, quarterly installments shall be made w1thm the fiscal year
on or before January 25, 2010, and continuing on the 25" day of the first
month of each quarter thereafter (April, July, and October), through the
term of this Agreement.

2. Term. Unless terminated pursuant to Section 7(B) of this Agreement and |
notwithstanding the date of execution hereof, this Agreement shall be in effect from October 1
2010, until September 30, 2011.

3. ‘Scope of Services. The Chamber shall provide the followmg services:

A. Hailey Business Promotion and Spemal Events. The Chamber shall prov1de :
services to operate, manage, provide and supervise the distribution of visitor information to the -
general public and provide professional marketing services to promote the Hailey area in
~accordance with this Agreement. The Chamber shall advertise Hailey businesses in multi-media.
The Chamber shall continue to advertise and increase advertising for current special events in
Hailey, such as the Fourth of July activities, Northern Rocky Folk Festival, Trailing of the
Sheep, and Holiday Parade. The Chamber shall actively promote and create at least one new
special event in Hailey dunng periods when there are no special events within Blaine County.
The Chamber shall coordinate existing events between the chambers of commerce in other
Blaine County municipalities to avoid scheduling conflicts with different events. (Maximum
payment $21,000)

B. Visitor Services. The Chamber shall provide literature, advertising, staff,
supplies, equipment and support associated with an educational awareness program designed to
promote the Hailey area as a destination for visitors. The Chamber shall develop, arrange and
pay for the costs of printing, and distribute the literature necessary to promote the Hailey area to
visitors. The Chamber shall also travel to and identify and conduct activities and programs
encouraging potential visitors to use the Hailey area as a destination. The Chamber shall
coordinate its activities in coordination with other visitor promotional entities. The Chamber
shall Jease space on Main Street, Hailey, Idaho or any other suitable location within the city and
provide advertising for Hailey businesses, and brochures, maps and similar promotional

22-
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materials for Hailey businesses for visitors. The Chamber shall also provide professional

" relocation and information packets for distribution by mail and other means. The Chamber shall -

offer information and answer all inquires from visitors and the general public and shall produce

- adequate supplies of brochures, pamphlets, fact sheets, and similar materials that can be handed
out or mailed, free of charge to the public. (Maximum payment $13,000) :

C. Town Improvement. The Chamber shall coordinate seasonal decorating
W1th1n Halley (Max1mum payment $5 OOO)

D. Marketrn}z and Public Relations. The Chamber shall update the ‘
Chamber’s website and to provide additional information about Hailey’s businesses, events and
amenities. The Chamber shall advertise Hailey events both locally and regionally. The Hailey
Chamber will promote Hailey regular distribution of press releases. The Hailey Chamber will
develop a downtown guide. The Hailey Chamber will coordinate with Hailey events visitor
ackages that mclude lodgmg and dlmng (Max1mum payment $8 000)

E. Economrc Development/Relocatlon for New Busmess The Chamber
shall actively recruit and promote the relocation of a business and facilitate a business’ relocation
to Hailey.

“F. .Stafﬁng: Continue to employ and develop an Assistant Director to assist
the Executive Director in all Chamber activities. The amount established herein is based on .
matching costs/funds of the salary and payroll taxes for the new employee (Max1mum payment
$21,000) : ‘ , ‘

4, . Budget Annual Work Plan Reports and. Avarlablhtv of Records

A. ud et. Wlthm thirty (30) days after the execution of this Agreement the
Chamber shall submit a final operating budget for the Chamber, which is satisfactory to Hailey, -
for the fiscal year 2010/2011, showing income, expenses and particular fund balances. The
operating budget shall contain sufﬁ01ent mformat1on and deta11 to permit meaningful review by
the pubhc ' :

B. Ouarterlv Reports. The Chamber shall subrmt a Wr1tten quarterly
performance report to the Hailey City Council on the services provided hereunder, as well as an
accounting of the actual expenditures of Hailey funds in relation to the Budget. In addition, after
the submittal of the written report, the Chamber shall present the quarterly performance report to
the Halley Crty Council at the next regular City Council meeting.

C. Monthly Reports. The Chamber shall keep a record of all written and oral
inquires received and all information distributed during the contract period for the services to be
provided under this Agreement and shall submit a monthly statistical report to Hailey of these
activities beginning on October 1, 2010, and continuing on the fifteenth business day of every ;.
month thereafter during the term of this Agreement. The monthly reports shall be submitted to
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Hailey for the purpose of justifying and receiving quarterly payments.

D. Financial Accounting and Reporting Requirements. The Chamber shall
submit to Hailey a year end financial statement which shall be prepared in a format that details
the expenditure of Hailey funds paid to the Chamber under the terms of this Agreement. The
City may request additional financial information it deems necessary or appropriate to assist the
City in verifying the accuracy of the Chamber’s financial records. Any duly authorized agents of -
the City shall be entitled to inspect and audit all books and records of the Chamber only for -
compliance with the terms of this Agreement. In the event the financial report indicates that
funds were used for purposes not permitted by this Agreement, the Chamber shall remit the
disallowed amount to Hailey within 30 days of notification by Halley of such improper '
expenditures.

E. General Requests. Upon request, and within a reasonable time period, the
Chamber shall submit any other information or reports relating to its activities under this
Agreement to Hailey in such form and at such time as Hailey may reasonably require.

F. Retention of Records. The Chamber agrees to retain all financial records,
supportmg documents, statistical reports, client or membership records and contracts, property
records, minutes, correspondence, and all other accounting records or written materials ,
pertaining to this Agreement for three (3) years following the expiration or termination of this
Agreement. Hailey, at its own expense, may review or audit the financial transactions '
undertaken by the Chamber under this Agreement to ensure compliance with the terms and
conditions herein W1th reasonable prior not1ce and during the normal business hours of the.
Chamber.

5. Quarterly Payments. To receive payments for the services described in paragraphs
3(A) through (F) of this Agreement, inclusive, the Chamber shall submit the monthly reports
described in paragraph 4(C) of this Agreement. The quarterly sum to be paid to the Chamber
shall not exceed the actual costs described in these reports, and aggregately shall not exceed the
contract amount of $68,000. The maximum payment amount may be exceeded by 10% with
approval of the Hailey City Admlmstrator provided that the contract amount of $68,000 is not
exceeded. '

6. Record of Funds. In order to insure proper financial accountab111ty, the Chamber
shall maintain accurate records and accounts of all funds received from Hailey, keeping such
accounts and records separate and identifiable from all other accounts, and making such accounts
and records available to the City during normal business hours, on request of the City.
Compliance with this provision does not require a separate bank account for the funds. The
funds paid to the Chamber by Hailey shall be expended solely for operations and activities in
conformance with this Agreement. Further, no such funds shall be transferred, spent, loaned or
encumbered for other Chamber activities or purposes other than for operations and activities in
conformance with this Agreement.

7. Miscellaneous Provisions.

-287-



A. Notices. All notices to be served pursuant to this Agreement or which are
served with regard to this Agreement shall be sent by certified mail, return receipt, to the parties
at the following addresses: oo v :

City of Hailey - Hailey Chamber of Commerce |
115 Main Street So. <+ P.0.Box 100 R '
Hailey, Idaho 83333 C Hailey, Idaho 83333

All notices of changes of addresses shall be sent in the same manner.

. B. Termination. The part1es hereto covenant and agree that in the event
Hailey, in its sole and absolute discretion, lacks sufficient funds to continue paying for ,
Chamber’s services under this Agreement, Hailey may terminate this Agreement without penalty
upon thirty (30) days written notice. Upon receipt of such notice neither party shall have any
further obligation to the other. In the event of early termination of this Agreement, the Chamber:
shall submit a report of expenditures to Hailey, AnyHailey funds not encumbered for authorized
expenditures at the date of terminatlon shall be refunded to Hailey within twenty (20) days.

- C. Independent Contractor ‘Hailey and Charnber hereby agree that the
Chamber shall perform the Services exclusively as an independent contractor and not as
employee or agent of Hailey. The Parties do not intend to create through this Agreement any
partnership, corporation, employer/employee relationship, joint venture or other business entity -
or relationship other than that of independent contractor. Chamber, its agents and employees .
shall not receive nor be entitled to any employment-related benefits from Hailey including '
without limitation, workers compensation insurance, unemployment insurance, health insurance -,
retirement benefits or any benefit that Hailey offers to its employees. “Chamber shall be solely
responsible for the payment of all payroll and withholding taxes for amounts paid to Chamber
under this Agreement and for Chamber’s payments for work performed in performance of this -
Agreement by Chamber, its agents and employees; and Chamber hereby releases, holds harmless
and agrees to indemnify Hailey from and against any and all claims or penalties including _
without limitation the 100% penalty, which in any manner relate to or arise from any failure to
pay such payroll or withholding taxes. : :

D. . Compliance With Laws/Public Records. Chamber, its agents and
employees shall comply with all federal, state and local laws, rules and ordinances. This
Agreement does not relieve Chamber of any obligation or responsibility imposed upon Chamber
by law. Without limitation, Chamber hereby acknowledges that all writings and documents,
including without limitation email, containing information relating to the conduct or
administration of the public’s business prepared by Chamber for Hailey, regardless of physwal
form or characteristics may be public records pursuant to Idaho Code §§ 9-337 et seq. The
Chamber further acknowledges that, subject to certain limitations, the public may examine and .
take a copy of all such public writings and records. Accordingly, Chamber shall maintain such
writings and records in such a manner that they may readily identified, retrieved and made

available for such inspection and copying.
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D. . Non-assignment. This Agreement may not be assigned by or transferred
by the Chamber, in whole or in part, without the prior written consent of Hailey.

E. Hold Harmless Agreement. The Chamber shall indemnify, defend and
save and hold harmless Hailey, its officers, agents, and employees, from and against any an all
claims, loss, damages, injury or liability, including but not limited to, the misapplication of
Hailey funds, state or federal anti-trust violations, personal injury or death, damages to property,
liability arising out of the use of materials, concepts, or processes protected by intellectual
property rights and liens of workmen and material men, howsoever caused, resulting directly or
indirectly from the performance of the Agreement by the Chamber.

F. Entire Contract. This Agreement contains the entire contract between the
parties hereto and shall not be modified or changed in any manner, except by prior written
contract executed by both parties hereto.

G. Succession. This Agreement shall be b1ndmg upon all successors in
interest of either party hereto. :

H. ' No Third Party Beneﬁc1ar1es This Agreement shall not create any nghts
or interest in any third parties. .

I.  Law ofIdaho. This Agreement shall be construed in accordance w1th the
laws of the State of Idaho.
J . Severability. If any clause, sentence, or paragraph of this Agreement is

‘ held by a court of competent jurisdiction to be invalid for any reason, such decision shall not
affect the remaining portions, and the parties do now declare their intention that each such
clause sentence, or paragraph of this Agreement is a separate part hereof.

K Preparation of Contract. No presumption shall exist in favor of or agajnSt
any party to this Agreement as a result of the drafting and preparation of the document.

L.  No Waiver. No waiver of any breach by either party of the terms of this
Agreement shall be deemed a waiver of any subsequent breach of the Agreement.

M. Attorney’s Fees. In the event either party hereto is required to retain
counsel to enforce a provision of this Agreement, to recover damages resulting from a breach
hereof or if either party defaults in the performance of this Agreement, the prevailing party shall
be entitled to recover from the other party all reasonable attorney’s fees incurred herein or on
appeal. ‘

N Conflict of Interest. No officer or director of the Chamber who has
decision making authority either by himself or by vote, and no immediate family member of such
individual, shall have a direct pecuniary interest in any contract or subcontract for work to be
performed in connection with this Agreement The Chamber shall incorporate or cause to be
incorporated in all such contracts, a provision prohibiting such interest pursuant to this
provision.
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IN WITNESS WHEREQF, the parties hereto have caused this Contract for Services to be
executed on the day and year first written above. ‘

CITY OF HAILEY . : HAILEY CHAMBER OF
Rick Davis, Mayor . ‘ ﬁeather 'LaMénica De‘ckard,iExecuﬁﬁvé Dire‘cto}x B

Dale Ewerséﬁ, Board President

ATTEST:

Mary Cone L
City Treasurer/Clerk
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Hailey Chamber of Commerce

FY 2010/2011 Budget

Income Total

Contract - City of Hailey 68,000
Membership Dues 47,500
Sponsorship Income 11,000
Idaho Travel Council Grant 11,000
Donation/Auction Income 5,500
Coop Income 2,800
Advertising revenue . 1,250
Registration Income 2,900
Vendor Income 7,154
Interest : 600
Sales 600
miscellenous income 820
Total Income 159,124
Expenses » .
Accounting - . 3000
Advertising 9700
Bank Service Fees ‘ : : 360
Computer Maintanence/software ... 300 -
Design and Production B . : 6200
Printing and Reproduction 200
Fulfillment - 660
Downtown Beautification - K . "500(‘)
Dues and Subscriptions » - 850 -
Equipment Rental ‘ ' - 2556
Facilities Maintanence and Repair - 400
Insurance Expense | 2800
Licenses and Permits - ‘ _ 1000
Meals and Entertainment ' 100
Meetings and Conferences - 1200
Office Supplies : ' 750
Event Supplies - ' 1600
Payroll and Péyroll Expenses 90548
‘Promotion Expense 150
Rent 12000
Entertainer/Awards Expense : 2000
Sponsor and Partnership Expense 2000
Telephone and Communications 2250
Travel Expense 1000 .
Venue Expense 700
Web Maintanence/Hosting Expense 6000
Web and Socail Media Maintanence/Hosting

Expense 5700
Total Expenses 159024
Total Profit/Expense 100
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HAILEY CHAMBER OF COMMERCE -

2010 Quarterly Report

4th Quarter

June 30" — September 30th

Hailey Chamber of Commerce contract for services report to the City of Hailey.
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Hailey Chamber of Commerce

The mission of the Hailey Chamber of Commerce is to promote and support our
membership, businesses and community while mamtaming and enhancing our quality of life.

Visitor Services
Visitors ‘
During the 4* quarter of the 2009/2010 contract for services The Hailey Chamber of
Commerce and Visitors Bureau provided visitors support services to 1673 individuals (1167
via telephone and web/ email inquiries and 506 visitors to the Hailey Visitors Center). We
offer visitor information, and refer visitors to area businesses, activities and events. In the 4
Quarter the Hailey Chamber of Commerce assisted approximately 27 visitors per working
day.

 Conference and Convention Support ' : ‘
The Hailey Chamber of Commerce provided support services for two large conferences that

* took place in the Wood River Valley. The Chamber coordinated conference specific

 business offerings from Hailey retailers and restaurants and created Hailey visitor packets for
several hundred conference participants. '

Events and Programs a
The Hailey Chamber works year round on event promotion and creation. Creating and
maintaining events is an integral part of keeping business in Hailey thriving. The following
events took place from June 30% — September 30* with support of the Hailey Chamber.

- Hailey 4" of July Celebration ; : : :
The Hailey Chamber partnered with several organizations to produce events and activities
over the 4% of July holiday. Partners included The City of Hailey, Blaine County Recreation
District, Sawtooth Rangers, South Valley Merchants Alliance and Road and Dirt. 4* of July
Celebration events spanned four days from Thursday, July 1% through Sunday, July 4°.
Events included 1% Thursdays, several antique markets, Days of the Old West Rodeo, live

' music, children’s carnival, Black Jack Ketchum Shoot Out, and parade. B

Hailey Night of Music (July 12°) and July Month of Art '
The Hailey Chamber of Commerce sponsored the Hailey Night of Music and the July

Month of Art. Support for the events included a financial contribution as well as 60 radio
ads. ’

Northern Rockies Folk Festival August 6-7"
The Hailey Chamber sponsored and supported the Northern Rockies Folk Festival with a
financial contribution, radio ads, newspaper ads, press releases and volunteers.

On Last Summer Night Augnst 30th :
At the request of Hailey restaurants, the Hailey Chamber produced One Last Summer Night
of Music. Eight Hailey restaurants participated by hosting live music the last Monday night

of August.

Page 2 of 4
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19 Thursdays . . : o _
The Hailey Chamber partner with the South Valley Merchants Alliance with multiple events.
designed to promote shopping locally. We support this monthly event with radio advertising,
newsletter articles, press releases and full page ads in the Weekly Paper program. = > . - ..
Additionally we coordinated musical entertainment and a contest that coincided with 1%
‘Thursday to encourage attendees to visit multiple businesses on 1% Thursday. Over 35
" ‘Hhiley businesses participated in 1% Thursdays in the fourth quarter.

In-kind support for Hailey Events , ' 1 ¢

'The Hailey Chamber of Commerce provides support to a number of events through in-kind
goods and services. The support that the Chamber offers allows events to expand their
marketing reach, Events that received in-kind support (donation of radio ads, poster, flyer,
‘and program printing, and press release distribution) include, The Friends of the Hailey
Library Garden Tour, The Advocates Walk-a-Day, SCAA Auto Cross, Kiwanis Car Show
(also received small cash sponsorship), and the Hailey Museum Smithsonian Exhibit.

* Volunteer Support for Communisy Events ‘ )
Hailey Chamber has a very active board and volunteer base. Chamber volunteers
contributed over 200 hours to support the above mentioned events and programs.

Marketing and Public Relations

Airport Welcome Kiosk - L
" "W continue to maintain a hospitality and information kiosk to welcome visitors to the
- Wood River Valleyand provide them with travel information. This booth is also stocked
with Hailey business seasonal offerings. . o L

Wood River Radio Contract - - o .
We have contracted Wood River Radio (KE.CH and KSKI) for regular advertising time and
utilize that contracted time to promote area events, and Hailey businesses. Approximately
300 ads were designated to the promotion of the 4™ of July, Fireworks Fundraising, A
Hailey Night of Music, the SCAA Auto Cross, July Month of Art, 1¥ Thursdays, Northern

- Rockies Folk Festival, Business After Hours, and a business grand opening event.

Regional Marketing
The Hailey Chamber participated in a co-op ad published twice in the Cattleman’s
Association Convention Magazine that welcomed the association to town and encouraged

them to shop and dine in Hailey.

The Hailey Chamber promoted the City of Hailey, visitor services, and events in Haileyin a
two page Source Magazine advertisement. b , :

Page 3 of 4
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Hailey Business Promotion

Grand Openings and Ribbon Cuttings

During the 4th Quarter the Hailey Chamber helped to coordinate, organize and promote
several ribbon cuttings and grand openings which included the opening of The Yellow Brick
Road, The Red Door Gallery, Chic Nail Boutique, and Aqua Pro.

Chamberbucks Program '
Hailey Chamberbucks is a program designed to promote shopping locally. In the fourth
quarter $715 in Chamberbucks were sold. ,

Community Support and Projects
Chamber is currently involved in multiple projects that are related to improving our
business, economy and community life in Hailey. In the last quarter we participated in:

' Sustain Blaine, Fly Sun Valley Alliance, Hailey Arts Commission, South Valley Merchant’s
Alliance, Trailing of the Sheep, the Northern Rockies Folk Festival, the downtown
revitalization effott, the Nordic Festival, and the Mayor’s Economic Development Task
Force. ’ :

Huailey Downtown Strategy ‘ ‘
The Hailey Chamber contiriues to serve on a City committee which developed the
Downtown Strategy. The Hailey Chamber continued to support the Downtown Strategy by
surveying businesses about their concerns and interest for downtown Hailey. The Executive
Director worked with City staff to reach out to business downtown and on River Street and

* educate them about the downtown strategy and gain input on potential River Street '
improvements. S ' :

Economic Development Activities _ _

The Fhiley Chamber serves on the following committees and boards working on economic
development, Sustain Blaine, The Mayor Economic Development Team, and the
Downtown Strategy Committee. Additional economic development activities of the
Chamber inchude, participating in a meeting an tour of the Idaho Department of Commerce
and Labor in Boise to learn how the IDC could be of use in recruiting businesses to Hailey,
participation in the IDC tour of Hailey; as well as approaching regional businesses not in
competition with local businesses to open a business in Hailey. The Hailey Chamber was
successful in recruiting Poindexter’s to open a costume shop in Hailey during the month of
October. In the fourth quarter the Hailey Chamber tailored relocation packages to
approximately 25 health care providers about moving their practice to Hailey.

City Beautification
Flowers on Main Project Report
Over 30 whiskey barrels and four hanging baskets line Hailey’s Main Street. This year
Beautification Committee worked with Hailey businesses to water the plants. Community

volunteers and Chamber staff also watered the flowers. Chamber staff and a volunteer

inserted 3 flags into each barrel to create a patriotic theme downtown.
Page 4 0of4
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AGENDA ITEM SUMMARY

DATE: 11/22/10 DEPARTMENT: PW - Parks DEPT. HEAD SIGNATURE: S22

SUBJECT: Council discussion of Multi-Use Arena Management Policies

AUTHORITY: [1 1D Code OIAR O City Ordinance/Code
(IFAPPLICABLE)

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

The attached documents are an outline of the Management & Operating Policies for the
Multi-Use Arena and a spreadsheet showing comparisons with other similar arenas. The Parks &
Lands Board discussed these policies at their August, September, October and November
meetings. Discussion of these policies by council is requested. Revisions to the policies will be
brought back to the council at a later meeting. :

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Caselle #

Budget Line ltem # YTD Line ltem Balancev $
Estimated Hours Spent to Date: Estimated Completion Date:
Staff Contact: __Tom Hellen_. Phone # 788-9830 Ext 14

~© Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

L City Attorney ____Clerk / Finance Director - Engineer ____ Building
. Library ____Planning ___ Fire Dept.

__ Safety Committee. ___ P & Z Commission ___Police .

___ Streets ~ ____ Public Works, Parks - Mayor

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

ADMINISTRATIVE COMMENTS/APPROVAL:

City Administrator Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL:
Date

City Clerk

FOLLOW-UP: :
*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:
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- DRAFT MANAGEMENT & OPERATING POLICIES
RODEO PARK
November 2010

Multi-Use Arena:

Goal:

| Facility gets used more than just the 4t of July.
. The facility is self-sustained with user fees.

Long term Agreement with Rangers:
1. The Rangers want a long-term agreement in writing. The Parks & Lands Board suggests a 20
“year initial term, with 10-year renewal.

2. The Rangers want the 4 of July dates reserved for their use year after year, for as long as they
want. Suggested: by December 3 1st, the Rangers have first option on dates throughout the year, -
including specific dates for the 4t of July Rodeo. Except for those dates requested by the
Rangers, the facility will be available for other events.

3. The Sawtooth Rangers have requested that no other professional rodeo event shall use the

rodeo arena, as the 4 of July Rodeo is the fundraising event for the Wood River Lions and

Rangers. This would not exclude high-school rodeo events, bull riding events, cutting horse ..

events, or non-professional rodeos. (The Board discussed, but discarded, allowmg other:
- professional rodeo events after say, August 1, to not compete w1th the Rangers )

4. The Rangers fee to use the arena w111 be the going rate for all users. (ThlS may be negotlated
otherwise W1th1n the long-term agreement w1th the Rangers but this is the initial

Operating/Management
1 Need standards for cleanhness and for use of clty s preferred products (orgamc etc.)

2. Facilities will be left clean by the event. Restroom cleaning by Clty contr.actOr, Outdoor clean-
up by renter. City supplies all restroom supplies and contractor restocks.

3. A Seasonal Event Permit would allow for regularly-scheduled recurring recreational use by a
local community group such as a weekly 4-H riding club, practice riding, or similar recreational
uses. .
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5. For now, there should not be a limit on the number of events per month. The arena is not a
park and should not be subject to current park regulations that limit the number of special event
reservations per month.

6. (Is this a special-event venue? What is usual and customary to the use of this facility?) The
P&L Board has recommended that anything goes for the first two years. Events should be a
problem before they are disallowed, and if so, the city should have the right to do so. Staff
prefers that events at this arena not require a Special Event permit, and recommends that a
list of expected and customary uses be developed for the arena.

Fees, Deposits and Reservation Policies
1. The Sawtooth Rangers have the 4t of July week reserved for their use. They need to let us
know what specific dates they need for the rodeo as soon as possible. They also need to let us
know what other dates they need for additional events as soon as possible.

2. The arena can be reserved as far in advance as event promoters want, as long as all deposits
are paid in advance. This would allow a concert promoter, for example, to reserve the arena in
. November for a July concert, or even for a concert the following year.

3. By April 1st, events need to have reserved the arena for guaranteed dates. This would include
Seasonal Use events (“dirt time” uses). Events can reserve the arena on short notice, providing
the arena is available. The Board did not want to force a recurring community use, such as a
weekly riding club, to be bumped for a late-booklng concert.

4. Community groups are limited to use of the arena Tuesday through Thursday. This .
- would leave the weekends available for larger events and reduce the potentlal for reservation
conflicts.

: 5. A refundable Security DepoSi;n of $500 plus ¥ of rental fee is due when reserving the facility.
CAll remalmng fees are due 90 days in advance. ‘

6. If the event is cancelled more than 90 days in advance, the securlty dep051t and % of the
reservation deposit is refundable. Cancellations less than 90 days in advance forfeit all
reservation fees; the security deposit is refunded.

7. What's the difference between a security deposit and a cleaning deposit? (Note: A security
deposit would be for damage to the facility while a cleaning deposit would be for if cleaning
of the bleachers and grounds, not the restrooms, was inadequate. TH)

8. Rental rates are still to be determined.

Additional Discussion Points:
1. Insurance requirements — Match existing policy or raise minimum insurance requlrement (81
million liability)? (Board leaves this to staff recommendation.)

2. Event Staffing by renter - $$ for call-outs of City Staff? (unclear what this was.)

3. Extra restroom facilities — set standard using park reservation standards. (unclear)
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'4.‘Glass containers not allowed.

* 5. Parking Limitations: only Sawtooth Rangers have permission to use Halley Elementary areas
for 4t of July Rodeo Event parking. All other events have to make their own arrangements:
Special Event shuttles are (strongly recommended or required?)Parking arrangements by user are
to be reviewed by staff in the permit process. Staff can make suggestions, such as special event
shuttles, but the permittee has to make arrangements that meet staff approval. Note: The Board
has concerns with parking conflicts with Hailey Ice Arena summer events. How are events’
parkmg needs for the outdoor arena coordmated with parkmg needs for the ice arena?

6.The city reserves the rlght to refuse rental dependmg on event planned.

7. Advertising Signs — spec1al con31derat1on for events? P&Z 1nput needed (Unclear The
- signage for the entire property has yet to be developed for review. Temporary szgnage such as
. sponsor banners in the arena at the rodeo, are customary and expected )

8. Event organizers should be able to advert1se their events on site. Whlle the existing marquee

" ‘sign would be ah ideal sign for that, it belongs to the school district who controls what is -
displayed on the marquee. The Board recommends removal of the school district’s ‘marquee sign
because: a, it is in the middle of the proposed skate plaza and presents a hazard to skaters; b, it
adds to the appearance that the arena is a high school football arena; and ¢, the city. has no control
of what is displayed on the sign.

Halley Ice Arena

Goal:

‘Facility gets used for public recreation year round

The facility is self-supporting through user fees and an endowment from the donor . »

Long térm Lease Agreement ‘with Hailey Ice S ' :
1. The facility will be built with private (donated) funds and upon completlon w1]l be given to
the city. : : ,

2. Halley Ice will tease the facﬂlty and operate it witha twenty-year lease, with three. 10-year
renewal perlods added : ;

3. Hailey Ice will be charged nominal rent.

4. The Facility will be managed by a Board of Dlrectors, of which at least one member w1ll
represent the city. (Verbal agreement only at this point. No formal agreement in place )

5. The facility may be available occasionally for other events, although What those events would
be and how they would be managed is unknown.
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6. The entire parking area has to be used exclusively for the 4th of July Rodeo; the ice arena can’t
use parking for the week or so for the rodeo. (What about other ice arena events ' parking needs?
How are parking conflicts resolved in the event a concert is booked in the outdoor arena, and

parking for the ice arena is not available
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AGENDA ITEM SUMMARY _

DATE: 11/22/2010 DEPARTMENT: Administration /Legal DEPT. HEAD SIGNATURE: HD

SUBJECT

N

Joint Powers Agreement with multiple cities and counties for the purpose of forming a pooled entity for
health insurance.

BACKGROUND: .

Ketchum City Administrator Gary Marks and his insurance consultant Charlene Herless presented the
pooled insurance concept to the Hailey City Council last summer. The city council asked that the benefits
committee review the proposal, which has been done. The benefits committee has recommended that
Hailey enter into the JPA. This matter was agenda for October 26, but pulled by the city attorney for legal
review. The attorney’s comments, below, have been pursued through conversations with the parties, and
the attorney’s concerns have been met. The primary concern will be handled through an MOU created by
the board of directors in their first few meetings which creates “authorized withdrawals without penalty”
during the first three years of the contract

There are two primary issues. The first issue involves the withdrawal process in Section XIIi(A). The
withdrawal process contemplates that any member may withdraw on an annual basis but within the first -
three years, there would be a penalty equal to one year of premiums. The literature accompanying the
agreement certainly expresses the intent to operate 3 years during which time the Idaho
Intergovernmental Insurance Authority ("Ili-A") would only gather utilization data. But the actual
agreement does not seem to make that distinction. | wouild think the agreement ought to state that the
first 3 years of operation will not involve either self-insurance or purchase of insurance from outside -
carriers. In the unlikely event that l1I-A bought insurance in year two and Hailey wished to withdraw before
the expiration of the three year term, | would think that Hailey would be subject to an unacceptable
penalty. | would think that II-A would want a standardized agreement. If so, then | assume |li-A would
want to use the same agreement before us as the document to be used by future members. The penalty
associated with a withdrawal during the first 3 years, as stated in the proposed agreement, may act as a
disincentive to future members. 1would think lll-A would want to encourage membership by other
entities. But, perhaps there is an explanation for the penalty.

The second issue involves the selection of the consultant. There is no legal requirement that we go out to
bid for the consultant, but there certainly is a good argument that the best practice is to solicit proposals.
By soliciting proposals, I1l-A may obtain a lower priced consultant and/or a consultant who offers greater
services. In addition, the solicitation process may provide useful alternative information. :

One way of potentially addressing both issues is to obtain contractual language which states IlI-A would
not pursue self-insurance or purchase insurance from outside carriers until the expiration of the initial 3
year period and to go out for a RFP/RFQ for a consultant before the expiration of the three year period.

Finally, there are two minor points about the contract. in Section X1V, the language refers to XVi.B. |
believe it should be XVI.B. In addition, | believe the first sentence in Section XVI(A) should be clarified. |
do not understand what is meant by run-out liability and the IBNR reserve. NED

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS:

Huge savings can be gleaned through future self-insurance or partial self-insurance policies adopted by
the pooi '

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD: :
Council move to enter into the Joint Powers Agreement 1l-A for the purpose of forming a health insurance
poo! of counties and cities.

FOLLOW UP NOTES
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JOINT POWERS AGREEMENT

Idaho Intergovernmental Insurance Authority

This AGEEENENT is enter‘ed. into this 1st day of 2010, for the purpose
of facilitating the collective partieip‘arion_ and rlegotiation of its rr;emberswof ,héalth’ b'eﬁeﬁ_ts
- éoverage with :xrerrdors.doing business in Idaho or through s‘elf—insu'rauee.t | B ;

o I.  RECITALS |
. WI—IEREASF, public ageneies are authorized to provide their ofﬁcers and employeee W1th
health care insurance; and B | L
' WHEREAS each of the undersrgned, hereinafter des1gnated as MEMBERS are
authonzed by Idaho Code Sectlon §67 2326 et seq. to enter into agreements w1th one or more
. public agenc1es for the purpose of Jomﬂy exere1smg any power common to sa1d pubhc agenc1es
i . _ v .

V\THEREAS each of the under51gned heremafter des1gnated as MEMBERS are
authonzed by Idaho Code Section §41- 4101 et seq. to provide for Jomt pubhc agency se]f funded
‘health care programs; and

| WI—]EREAS eaeh of said MEMBERS has been duly authonzed by its respecuve
governmg body to' enter mto ’dus Agreement

NOW, 'IHEREFORE BE IT AGREED BY AND BETWEEN the partles hereto as
follows. |

I.  PARTIES

The parties to this Agreement shall be those public ageﬁeies listed in Exhibit A, Whlch is

attached hereto and incorporated herein as though set forth verbatim. From and after the

effective date of this Agreement, other public entities may become parties and participate in this

Joint Powers Agreement— Idaho Intergovernmental Insurance Authorlty
Page 1 of 18
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Agreement pursuant to the provisions set forth below.

II. PURPOSE AND COMMON POWER

The purpose sought to be achieved by the parties to this Agreement is the joint exercise
of the powers conferred by Idaho Code Section-§67-2326 et seq. and Idaho Code Section §41-
4101 et seq. to provide officers and employees of MEMBERS with benefits in the most cost-
effective manner possible while emphasizing quality, price stability and ﬁnanc1a1 solvency Tbe
MEMBERS will seek to accomphsh this purpose either tbrough self msurance as authonZed by

Idaho Code Sectlon §41-4101 et seq. or the purchase of msurance from out51de camers as

authonzed by Idaho Code Sectlon §67-2326 et seq

| IV IDAHO INTERGOVERNN[ENTAL INSURANCE AUTHORITY

"By this Agreement there is created the Idaho Intergovemmental Insurance Authonty
(heremafcer AUTHORITY), a separate public agency formed to carry out the purposes set forth-
above. In the event that the AUTHORITY prov1des for self i msurance jt-shall i echately take
the necessary steps to comply with the notlce and ﬁlmg requ.u'ements of Idaho Code Sectlon §41-

4103 The debts Habilities and obhgatlons of the AUTHORITY shall not be debts habﬂmes or

obhgailons of the respeetxve partxes hereto except as otherwise prov1ded' in t greement or

Bylaws. s
V. BYLAWS
For purposes of the .performance of any and all activities aﬁsing under theterms of this
Agreement, the AUTHORITY shall be governed by this Agreement and its duly adopted
Bylaws. Each party to this Agreement hereby agrees to adhere to thls Agreement and the

Bylaws in good faith and to be bound thereby. In case of a conflict between the provisions of '

this Agreement and the Bylaws, the provisions of this Agreement shall prevail. The Bylaws may

Joint Powers Agreement— Idaho Intergovernmental Insurance Authority
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be amended from time to time by the BOARD OF DIRECTORS of the AUTHORITY in the
manner set forth below.

VI. MEMBERSHIP DELEGATION

B Each MEMBER 1:>x-1a'y£ appoint a DELEGATE' to -represeﬁt it at the annual meeting of the
MEMBERSH]P DELEGATION; ‘At this meeting, the BOARD shall report to the
DELEGATIONV and the DELEGATION shall elect the BOARD OF DIRECTORS as provided
herem Each MEMBER to this Agreement may change its DELEGATE at any time provided

that the MEMBER gives the chairperson of the AUTHORITY'S BOARD OF DIRECTORS
| written notice of the change prior to the first meeting at Which each new DELEG‘A"IE attends for
the pmpose ‘of representing the MEMBER. Each DELEGATE is entitled to cast one vote on
each action 1tem at any duly ‘constituted meeting of the DELEGATION at which he or she is
present.

A quorum shall con51st of the presence of DELEGATES representing fifteen percent ¢ of
the MEl\/IBERS prov1ded that a minimum of ten DELEGATES must be present for the
Vtransactlon of AUTHORITY business at a meeting of the DELEGATION However /in the
event that there ate than twenty MEMBERS of the AUTHORITY, a quorum shall consist of the
presence of DELEGATES representing twenty-five percent of the MEMBERS, provided that a
" minimum of two DELEGATES must be present for the transaction of AUTHORITY business at
”a meeting of the DELEGATION. A vote of a majority of the MEMBERS present at any such

annual mee‘tiﬁg shall be sufficient to approve an action of the AUTHORITY.

VII. BOARD OF DIRECTORS OF THE AUTHORITY
This Agreement shall be administered and contracts with vendors shall be executed by

the AUTHORITY’:S' BOARD OF DIRECTORS, heteinafter referred to as the "BOARD.” The

Joint Powers Agreement— Idaho Intergovernmental Insurance Authority
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- seatsnumbered one; throu A

membership of the BOARD OF DIRECTORS shall be as follows: the BOARD OF
DIRECTORS shall consist of no more than eleven members. Five directors shall be chosen
based on the number of employees eligible for enrollment in the 'AUIHORITY’S medical
program for each MEMBER. The five MEMBERS having the highest number of such eligible
employees ‘shall have-a DIRECTOR on the BOARD OF DIRECTORS. . The MEMBER shall
submit the masé of the prospective DIRECTOR to,the MEMBERSHIP. af the annual meeting
for=rat1ﬁcat10n ‘by-a'majority-of the A/EEMBERS present-at such, annual meeting.:;:

““Foritie first two years® following ithe formation-of the. Authouty, the: Caty of; Ketchum
shall'be entitled to have a DIRECT-;OK on the BOARD OF DIRECTORS. -

s Nmety days pnorttouthe annual eetmg sithe B

" numberiof ehglble empleyees:fox each MEMBER in- order 10: determme the five MEMBERS that

are«—entitled»to--a-DH%ECﬁER'»on.zihe BOARD:OF DIRECTORS. Such DIRECTORS shall hold

D:0F DIRECTORS::. v+t 0 -

“additional direCtorssist fed fomt rovided. that no.

MEMBER" shall have fiore than one DIRECTOR on- the B IRECTORS . The

ARDI-OF D}RECTORS shall ‘appoint one additional D DIRECTOR. . Sitch -elected and
_appemted D]ZRECTORS ‘shall -hold - seats numbered SIX through eleven on the BOARD OF

DIRECTORS.

 the first term, which shall 'be for a «penod.;—-,of:‘sonq;year. THE BOARD OF DIRECTQRS_ shall
dotermine the length of the second term for positions-six.through eleven, in order to stagger the
terms. Thereafter, terms for positions numbered six through eleven shall be for a term of three
years, and shall be staggered so that not more than two terms expire each yeer.

Joint Powers Agreement— Idaheo Intergovernmental Insurance Authority
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In the event that a DELEGATE on the BOARD OF DIRECTORS resigns his position or
is no longer able to serve, the BOARD shall appoint a DELEGATE to fill the vacancy for the.
remamder of the term “ |

VI, MEETINGS OF THE MEMBERSHIP DELEGATION AND BOARD OF
~ DIRECTORS

There shall be an annual meetmg of the MEMBERSI—I]P DELEGATION The BOARD
OF DIRECTORS sha]l meet at least once each quarter. Mmutes shall be kept of all BOARD and
-DELEGATION meetlngs by the Secretary of the BOARD. A s1mp1e majonty of the BOARD
shall constitute a quorum for the transactlon of busmess Each DELEGATE shall have one (1)
vote at DELEGATION meetings and each DIRECTOR sha]l have one (1) vote at DRECTOR
meetings. DELEGATES and DIRECTORS must be present at the meetmg to vote
All meetings of the DELEGATION and the BOARD shall be subject to the Idaho Open
Meetlngs Act (Idaho Code Sec’uon §67-234() et seq ) The BOARD shall adopt rules and
regulations for conductxng DELEGATION and BOARD meetmgs in confomnty w1th the law.
IX. OFFICERS OF THE BOARD
The officers of the BOARD OF DIRECTORS sha]l cons1st of the Chair, VlCC-ChaJI and
. Secretary.
The Cbair shall be responsible for developing n:leeﬁng agendas and conduoting meetings.
_The Chair shall be authorized to make administrative decisions on behalf of the -AUTI’-IORITY
subject to the Bylaws and BOARD poﬁcies. - |
The V1ce-Chan' shall fulfill the Chair's dut1es in his or her absence.
The Secretary shall cause minutes of all meetlngs o be kept and shall upon request,
cause a copy of the minutes to be forwarded 1o any member of the AUTHORITY The Secretary

shall fulfill the duties of the Chair and V1ce-Cha1r in their absence.

Joint Powers Agreement— Idaho Intergovernmental Insurance Authority
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For the first two years following the formation of the Authority, the City of Ketchum’s
DIRECTOR shall be entitled to hold the position of Chair.
X. POWERS AND DUTIES OF AUTHORITY BOARD OF DIRECTORS

. The BOARD shall exercise the power to :proc_ur_e health.and »Welf?FP_-. benefits through the

estabhshment of self funded programs and contracts with insuranéé cartiers. In order to

facrhtate the exermse of sa1d power by the BOARD the BOARD sha]l have the authonty to do

e P o

all aets reasonably necessary to effectuate sard exermse whlch acts shall mclude but not be

EE S R

' 'of any party to thls Agreement except as otherw1se provrded in thlS Agreement the'acqursmon

holdmg, and/or drsposmon of property, ds services .and other ;forms of assrstance from

-«'- wiia i s

have the powers specrﬁcally conferred upon 1t by the Bylaws “attached hereto as Exhlblt B and

such other powers as are expressly conferred n th1s Agreement and by any subsequent 'duly '

MEMBERS present provrded a quorum ex15ts.

In the event of laek of a quorum, current BOARD MEIVﬂ3ERS shall contmue to serve
until changed by the DELEGATION.

XI. FUNDS OF THE AGENCY

A. ESTABLISHMENT OF AUTHORITY FUNDS

Joint Powers Agreement— Idaho Intergovernmental Insurance Authority
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The BOARD shall establish funds and accounts for the purpose of funding claim
payments, payment of premiums to insurers contracting with the AUTHORITY and
adm1mstrat1ve and capltal expenses under the AUTHORITY's self-funded program(s).
Revolvmg bank accounts may ‘be established to facﬂltate payment of cla;lms Deposits to and
withdrawals from these funds shall ‘be“m'ade as provided herein and in the Bylaws. All money
acquired by or'belonging tb the AUTHORITY shall be kept in said funds.  Books and records of
the AUTHORITY shalli be open for inspection at all reasonable times. All records are. public_
iﬁformaﬁon and will be available upon request. |

B. ANNUAIL CONTRIBUTIONS

For each fiscal year commencing October 1, and ending September 30, eaéh party to this
Agreement shall contnbute to the AUTHORITY an amount equal to the total estlmated annual
cost of its pammpatlon in the se]f funded or insured programs of the AUTHORITY as calculated

| by the BOARD. Such contnbuuons may be pald to the AUTHORITY in monthly installments at
the beginning of each calendar month based upon the number of employees enrolled in each
program. Contnbutlons will be deposrced ina special fund established by the BOARD.

C. AD.TU STMENT OF CONTRIBUTIONS

During the course of each ﬁscal year covered by this Agreement, the BOARD shall
:é{riew and determine whether contribution rates should be adjusted to.reflect substantial changes
in antiqipated costs’ or other unforeseen events occurring after the commencement of the fiscal
year. In the event the BOARD determines that an immediate change in premium fatc.es is
required, the BOARD shall provide at least sixty days notice to MEMBERS before such ch‘an;ge
in premium rate is effected.

D. CONTRIBUTIONS FOR FUTURE YEARS

Joint Powers Agreement-— Idaho Intergovernmental Insurance Awuthority
Page 7 of 18
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For the 2011-12 fiscal year and each fiscal year thereafter, the BOARD shall transmit to
each party by no later than sixty days preceding the commencement of the new fiscal year the
party's premium rates for such year. The premium rates so projected shall constitute the limit of
each party's annual liability for costs unless subsequently -adjusted by the BOARD OF
DIRECTORS ‘as herein:provided. | |

E:  TREASURER/FISCAL AGENT OF THE AUTHORITY

1. - The'BOARD‘may 'appﬂint‘:fthe Fiscal :Agent .of theAUTHORITY

In this capaclty, the Fiscal Agent shali::

@ Receive and receipt fi for all; money of: the. AUTHORITY and

L ebums v placelt:m thég;tn:aSuty;-‘Qf&?ﬁhe.ifﬁiegsnﬁﬁxﬁsga“dQSIfcemc;_lv;(to-thg .credit of the' |
_ AUTHORITY
AB): Venfy and report. in: Wm:mgwon the frst. .day,&of July,

RITY:.and tosthe -

- amountof-receipts since-his last -asféﬁort;-.-an“c{i-sihé-i:amoﬁntﬁpajd;out sineé.dhis
last refpc‘)rt. | |
2  The BOARD shall appoint a Treasurer of the AUTHORITY. In :
this capacity, the Treasurer shall: o |
- =, {d) .~ Be-responsible upon his-official ‘bond for the .safekeeping
and disbursement:of all AUTHORITY money so held by him;.
| (b) Pay any other sums due from the AUTHORITY from
AUTHORITY money, or any portion thereéf,} at the direction Qf the Fiscal

Agent.

Joint Powers Agreement— Idaho Intergovernmental Insurance Authority
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F. SERVICES OF THE TREASURER

The charge duly specified by resolution of the BOARD as the cost to be reimbursed for
vthe services of the Treasurer and the Fiscal Agent arising out of the performance of any acf
reasonably related to "tlﬁs"Agreément sha]l be a .proper charge against the funds of the
AUTHORITY. |

G.  ANNUAL REPORT AND AUDIT

The BOARD shall, follbwiﬁg the close of the fiscal year, providé a written repoﬁ of all
financial activities for such fiscal year t’é each of the member entities: in accordance with
'éippiicablé' laws énd reghlaﬁoﬁé;i “The BOARD -shall also contract with a certified public
éccéuht‘ant to make an annual audit of the accounts and records. The audit will be performed in
~accordance with all_applicable laws and regulations and in a’c’éér'dance ‘with generally accepted
accounting principies. The certified public accountant shall prepare a report regarding the andit
which shall be filed as a public record. |
" B ACTUARIAL REPORT
On an antual basis the BOARD shall contract for an actuarial study of all self-funded
programs 10 establish resérve levels, set appropriate funding and premium rates and ensure
" compliance with state and federal 1'ax%zs and regulations. .
X1l ELIGIBILITY FOR MEMBERSHIP
Any "pub]ic agency," as defined in Idaho Code Section §67-2327, may be eligible for
participation in the health care insurance programs established pUxSuan;c to this Agreement if, and
only if, such public agericy satisfies all of the followiﬁg requirements:
A.  The public agency must be located within the State of Idaho.

B. The public agency cannot be an agency of the state government.

Joint Powers Agreement— Idaho Intergovernmental Insurance Authority
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C. Written application for admission to the program mest be filed with the BOARD
by no less than sixty (60) days prior to the effective date of membership.

D. The application must be accompanied by a formal resolution of the governing
body of such public agency authorizing the inclusion of the agency into this program. As the
BOARD deems appropriate, additional information may be required. . |

E.  The pplication must theréafte.x?:;,';:!ze raﬂﬁedbyamawnty of the entire

of the DIREC’FR‘Sof“TheBOARD f.The:.dec,isien;igﬁ#he__g]@@w;:shall be

Hoti F' on_mlguugn,g COI ed for the first, years

ﬁarﬁcipaﬁaﬁ ) the agency, Wmch totail fshallfmclude an; additional . assessment, . in anamount, '

receended by: The »B.AR] J:OﬂStl g the.applying: agency’s: share efaeeumulated,reserves

The ‘notice shall also inform the applying agency ;of-the_sa,m payment.
epesrtof its
ﬁrstmon [y -payment -antl s assessmen ety

e Bt - ATl eligible, fu]l-txme employees of MEMBERS must: partmpate in programs

offered by the AUTHORITY except elected officials and md1v1duals who_ provide ;proof of other

med1ca1 dental or vision insurance coverage under,a pehcy on whmh the acoverage is primary for |

the employee seeking 16: waive coverage :and-would remain? pnmary Whether OF; ot the employee
is covered by the AUTHORITY. Retirees . .of the MEMBERS. may. also participate in
AUTHORITY programs whether on.an-employer pay or retiree pay basis.p;;ovid_ed that there has
been no lapse in eoverage beteveenvactive sstatus and retired status

XTIl WITHDRAWAL BY MEMBER -

Joint Powers Agreement— Idaho Intergovernmental Insurance Autherity
Page 10 of 18

-315-



'A.  NOTIFICATION
Any MEMBER may elect to withdraw from MEMBERSHIP in the AUTHORITY and
" from participation in its programs effective September 30 of any year by giving written notice to
the AUTHORITY by no later than July 1 of the same year. It shall be a condition precedent to
the making of such an election that the MEMBER has ¢ompleted ﬁot less than three full fiscal
years asa MEMBER of the AUTHORITY immediately priotto the proposed effective date of its
withdrawal. The nofice of withdrawal shall consist of a resolution adopted by the governing
body of the MEMBER, expressly stating the party's intention to exercise its right hereunder. to
Withd“raw‘ effective the next Succeeding Septermber 30. | |
R A MEMBER which withdraws w‘ithout complying with the above paragraph will be
subjeét toa penaiiy"éqﬁal’to the prermums péid or charged a‘gains’t the MEMBER for the twelve
(12) month period prior to the effective date of the mmER'S unauthorized withdrawal. The
penalty shall be paid in full within ninety (90) days following the date of nauthorized
| ‘vﬁthdrawal'. : |
B. UNFUNDED LIABILITY
Thé MEMBER must pay in full the amount of its proportionate share of any cﬁmulati\-fe
ﬁﬁfmided liability as determined bjf the BOARD. The penalty shall be paldm full within ninety
(90) déys following the date of unauthox'i_z'ed'Withdrawal; i |
C.  RE-ADMISSION
A MEMBER vwhich has withdrawn must be a non-MEMBER for & period of two (2)

complete program years and must apply for membership pursnant to Section Xm.

XIV. INVOLUNTARY TERMINATION OF MEMBER

Joint Powers Agreement— Idaho Intergovernmental Insurance Authority
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The AUTHORITY may, if it deems such action necessary 1o achieve the purposes stated
hereinabove, elect to terminate any MEMBER's participation under this Agreement without that
MEMBER's consent. The terminated MEMBER shall have the financial responsibilities
expressed in Article XVILB. Such action may only be taken upon an affirmative vote of two-
thirds of all the MEMBERS of the BOARD OF DIRECTORS followed by nmety (90). days' .

written notice tothe party-ofiitsinvoluntary termination.

.~ XV. DISSOLUTIONOFAUTHORITY .~ - -

i The AUTHORITY ‘may -elect-at-any time to terminate its: joint:activities carried -on
pursuant to this Agreement. Such election shall mot ,;be,_geﬁt_’eetiye. unless -authorized by -duly
adopted ﬁeti@m?fiof eachof“thetgeyermngbodlesof atleastihree-fGUIthS of . the ;. current

MEMBERS: -

by or belonging to the AUTHORI'I_'Y pursuant to this Agreement, may rn(’)tv be returned or
distributed-or otherwise -disposed of xexeept' as specifically provided herein.

Any MEMBER electing to ‘withdraw pursuant to the proviéions of Paragraph X[H shall
not remain obligated for any and all run-out claim liability bwhichr exceeds:its proportionate share
of incurred but not 'repofted {IBNR) reserve. The;:e will be no time limit.applied with respect to
when ﬁabiﬁty was incurred or when notice of theclaim_ is received by the AUTHORITY. In ‘nd
event shall a MEMBER exercising its unilateral right to withdraw be entitled to any refund or

repayment of contributions or reserves.

Joint Powers Agreement— Idaho Intergovernmental Insurance Authority
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B.  INVOLUNTARY TERMINATION OF A MEMBER

Any MEMBER Wﬂasé parﬁciﬁatién in this program is terminated involuntarily pursuant
to Paragraph X[V shall contmue to be iable for any clalms pa1d in the same manner as-specified
in subparagraph A for mthdrawmg MEMBERS, as well as any and all other liabilities or
obligations vincurre'd’ by ‘the AUTHORITY as a direct or indirect result of that MEMBER'S,
part1c1pat10n in T.hlS Agreement. |

C. DISTRIBUTION OF ASSETS AND LIABILITIES

| *Upon the dis'éolﬁﬁbri of the AUTHORITY pursuant to Paragraph XV, the BOARD shall
Bé. vauthorized to take  all necassary and reasonable steps to con;:lude the affairs of the
AUTHORITY and to satisfy and extinguish any and all outstanding debts, liabilities, or
obﬁgaﬁons, inaluding those involved in litigation, pending as of the effective date of the
djssoluﬁon All remaihing assets of the AUTHORITY shall be pro-rated ’amOﬁg the MEMBERS
v'by program based on the average monthly enrollment for the twelve (12) month period
mmedlately precedmg the date of dissolution. |

XVIL INVESTMENT OF SURPLUS FUNDS' _ A

The BOARD is héfe’by authorized to exercise its discretion to‘invest as it deems advisable
any monies deposited Wlﬂl the AUTHORITY’ which are not féduired- for the immediate
":ﬁece'ssiﬁes arising under this Agreement. Investments made pursuant to this paragraph shall be
:' made in the same mannet and upon the same conditions as is provided uﬁd’er Idaho law. for
| pﬁbiic age‘ncies‘

XVIII BON])ING AND INSURANCE COVERAGE -

D]RECTORS of the BOARD shall be requiréd to obtain and file with the Secretary.of the

BOARD an official bond in an amount not less than $10,000 if they:will have charge of, handle

Joint Powers Agreement— Idaho Intergovernmental Insurance Authority
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or have access to property of the AUTHORITY. The premium for each bond shall be paid from
monies deposited in the AUTHORITY. |
The BOARD shall secure errors and omissions coverage for the AUTHORITY and
BOARD members.at limits to be determined by the BOARD.
U XIX: SEVERABILITY
In the event that any portion of this Agreement is hereafter-found or declared to b_e void
or otherwise rendered inoperative many way, the remainder of this Agreement:shall cbntinue in

fillfores and effect separate and-apart from the p"orti"ons‘So invalidated. .~ ¢ - -

!

P o o I R e

- XX:7 AUTHORITY TOAMEND AGREEMENT

- The MENBERSHIP-DELEGATION: shall:

..the authority.to, amend, this:Agreement

bya three-‘fourthsﬁétc atra properly.noticed meeting..

APPROVED AS TOFORM:

By
Legal Counsel
DATED: | 2010 ENTITY NAME

Joint Powers Agreement— Idaho Intergovermmental Insurance Authority
Page 14 of 18 ‘

-319-



BY

Title
APPROVED AS TO FORM:
By _ .
Legal Counsel
DATED: 2010 ENTITY NAME
. BY
Title :
APPROVED AS TO FORM:
By _.
Legal Counsel
DATED: 2010 ENTITY NAME
| BY
Title
APPROVED AS TO FORM:
By
Legal Counsel
DATED: 2010 ENTITY NAME
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BY

Title

APPROVED AS TO FORM:

By

Legal Counsel
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FIRST DRAFT

BYLAWS
S . OFTHE .
. IDAHO INTERGOVERNMENTAL INSURA

NCE AUTHORITY
EFFECTIVE AS OF . S ey

~Article |, General Purpose and Nature

. ‘Thé Idaho Intergovernmental instrance Authority is an intergovernmental -~
-authority organized pursuant to the ldaho Code Sections §67-2326 and §41-4101 et -+ ~
‘seq., for the purposes set forth in the Joint Powers Agreement entered into between

and among the Members. - '

Article ll, Offices

The Authority may have such other offices as the Board of Directors may
"designate or as the business of the Authority may require from time to time.

Article lll, Members

Section 1. Membership Meeting. The Authority shall hold at least one regular
membership meeting each year, and the Board shall fix the date, hour and place at
which each regular membership meeting is to be held. Members may vote by absentee
ballots. The Chair shall preside at all meetings of the Members. Special meetings may
be called upon written request by the Chair, by one-third or more of the Direciors, or by
one-third or more of the Members.

Section 2. Member Voting. Each Member shall havé one (1) vote on each
matter presented to the Membership, and shall have one (1) vote for each Director o be
elected and may not cumulate votes. '

Section 3. Meeting. All meetings of the Members shall be called, noticed, held
and conducted in accordance with the provisions of the Idaho Open Meetings Law.
Written notice stating the place, day, and hour of the Members’ meeting and, in case of
a special meeting, the purpose or purposes for which the meeting is called, shall be
delivered not less than ten calendar (10) or more than fifty (50) calendar days before the
date of the meeting, either personally, by mail, by telephonic or electronic means, or at
the direction of the Chair, or the Officers or persons calling the meeting, to each
Member entitled o vote at such meeting. If mailed, such notice shall be deemed to be

delivered when deposited in the United States mail with postage thereon prepaid |
" addressed to the Member at its address as it appears on the official records of the
Authority. Notices called for hereunder may be waived in accordance with Article Xl of
these Bylaws or by attendance at any such meeting.

1
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Section 4. Voting Lists. The Officer:or:agent having charge of the official records
of the Authority shall make a complete’ , eMembers entitled to vote at each

Member durmg the whole meetlng for the purposes thereof Faxlure o comply with the
requirements of this section shallnot affect the validity of any action taken at such

meeting.

_ uthonty business ’Hat a
esent at any such

than one Director at any ’umé if at the time of thie annual mesting, .2 Member |
participating in the Authority’s Programs it shall not be’ ehglbie fo vote or Board of

‘Directors.
2
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C. Terms. Directors, whether appointed or elected, shall serve a term as
provided in the Joint Powers Agreement. ‘

A Director shall hold office until: (i) the expiration of his or her term of office or the
Member he or she represents no longer participates in the Programs of the Authority
and (ii) until a successor has been elected or appointed. In the event of a vacancy, the
remaining Directors shall appoint a replacement Director who shall serve until the
expiration of the predecessor's term. B K

Section 3. Board Meetings. The Board shall hoid at least four (4) regular
meetings each year. The Board shall fix the place where each regular meeting is to be..
held. Special mestings may be called upon written request by the Chair or one-third or”
more of the Directors. : : ;

~ Section 4. Nofie. All meetings of the Board shall be called, noticed, held and
conducted in accordance with the provisions of the Open Meeting Law. T

Section 5. Quorum and Conduct of Business. A majority of the authorized
number of Directors constitutes a quorum. Every act done or decision made by a
majority of the Directors present at a meeting duly held at which a quorum is present
shall be the act of that body, uniess a vote by a greater number is required by faw, the:":
Joint Powers Agreement or these Bylaws. No business may be transacted by the = ..
Board without a quorum being present; provided, however, less than a quorum may
adjourn. Meetings of the Board shall be conducted in accordance with Roberts Rules of
Order, except when in conflict with applicable law, the Joint Powers Agreement or these

Bylaws. ’

Section 6. Meetings by Telephone Conference Call. In addition to any of the -
methods for holding a regular or special meeting of the Board of Directors otherwise set
forth in these Bylaws, members of the Board of Directors, or any committee designated
thereby, may participate in a meeting of such Board or committee by means of a
conference telephone or other electronic means of which all persons participating in the
meeting shall have an equal opportunity to hear and participate in the entire meeting;
and participation by such means shall constitute presence in person at a meeting. -

Section 7. Action Without a Meeting. Any action which may be taken by the
Board of Directors or a commitiee at a meeting may be taken without a meeting if a
consent in writing, setting forth the action so taken, shall be signed by all of the -
Directors or all of the members of the committee, as the case may be, entitled to voie
with respect to the subject matter thereof. Such consent shall have the same effect as
a unanimous vote. ’ '

Section 8. Resignation of a Director. A Director may resign upon giving thirty
(30) calendar days’ notice in writing to the Chair of the Board of Directors of the :
Authority. Unless otherwise specified in such written notice, such resignation shall take
effect upon receipt thereof by the Board of Directors or by such other officer, and the -
acceptance of such resignation shall not be necessary to make it effective. :
3
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Section 9. Removal of a Director. Any Director-may be réemoved.from.office at
any time by a majority vote of the Board for inefficiency, neglect:of diity-or'malfeasance
in office. Neglect of duty shall occur when a Director fails to attend a regular or special
meeting for-a period of six (6) consecutive:months, subject'to: review bythe:Board.
Notification of:such remoyval or-appointment.of a successor shal! beby: lnstrument m
writingby:the Board. and dehvered«to all:Members.:.. - e

S

Sectlon 16, Co

incipal ‘ may provide for the creation of-positions l'or the ,
contractmg with mdependent outsnde contractors through its budget process as may be
necessary for the admxmstratlon of the Authonty
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Article VH, Contracts Loans, Checks and Deposits

Section 1. Coniracis. The Board of Directors may authorize any Ofﬁcer or ‘
Officers, agent or agents, to enter into any contract or execute and deliver any -
instrument in the name of, and on behalf of, the Authonty Such authority may be -
general or confined to spécific instances.

Section 2. Loans. No loans shall be contracted on behalf of the Authonty and no
evidences of indebtedness shall be issued in the name of the Authority unless
authorized by resolution of the Board of Directors. Such authority may be general or’
confined to specific instances. _ .

Section 3. Checks, Drafts or Orders. All checks, drafts, or other orders for the
payment of money, notes or other evidences of indebtedness issued in the name of the
Authority shall be signed by such Officer or Officers, agent or agents, of the Authority
and in such manner as shall from time to time be determined by resolution of the Board
of Directors.

Section 4. Deposits. All funds of the Authority not otherwise employed shall be
deposited fo the credit of the Authority in such banks, frust companies, or other
depositories as the Board of Directors may select or authorize.

Article VIH Fiscal Year

The fiscal year of the corporatron shall ‘begin on October 1 and end on
September 30 each ‘year. v .

Article IX, Accounts and Records

Section 1. Annual Budget. The Authority shall annually adopt an operating -
budget not later that the commencement of the fiscal year.

Section 2. Funds and Accounts. The Authority shall establish and maintain such
funds and accounts as may be required by good accounting practices and by the Board.
Books and records of the Authority shall be open to inspection at all reasonable times
by authorized representatives of the Members.

The Authority shall adhere to the standard of strict accountability ‘of‘ public funds.

.. Section 3 Annual Repori. The Authority, within one hundred and eighty (180)
calendar days after the close of each fiscal year, shall give a complete written report of
all financial activities for such fiscal year to the Board and to each Member.
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Section-4.  Annual Audit: The Authority shall either make or contractwith a
certified public accountant to make an annual fiscal year audit of all accounts and
records -of-the Authority. . A report of the audit shall:be filed as:a:public record.and will be
made available to each Member within six months of the-end of the fiscal year under
examination. Costs of the-audit shall be considered a:general expense of the Authority.

Authf nty agams , r ] f
an_atto ney approved by the Authorlty) amounts of judgments and settlements
1ably incurred in-connection with the defense of any claim; “action, suit or-
proceedmg, whether civil, criminal, administrative, or other, in whtch he, she, or they
may be involved by virtue of such persori’s ‘being or having: been irector-or: Officer;
provided, however; that such indemnity shall not'be operative espect tor (1)the -
‘Director or Officer gaining-any personal‘profit or advaritage in‘his-or her capacity as -
Director or Officer, (2) the dishonesty of a Director or Officer, (3) a Director's or Officer's
conflict of interest, (4) willful violation of a statute or ordinance committed by a Director
or Officer or with the Director’s or Officer's knowledge or consent, or (5) any matter as

6
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to which the Director or Officer shall have been finally adjudged in such action, suit or
proceeding to be liable for misconduct in the performance of his or her duties'as

Director or Officer. The indemnification will not be operative for any setftlement unless
the settlement is approved by a majority of the Directors. e s

Article Xll, Amendments

) These bylaws may be altered, amended, or repealed, and new bylaws may be
adopted by the Board of Directors by at least two-thirds (2/3) vote of all of the members.,
of the Board voting at any regular or special meeting of the board, subject to repeal or . .
change by action of the Members; provided, however, that the number of directors shall
not be increased or decreased, nor shall the provisions of Article IIt concerning the
Members be substantially altered, without prior approval of at least two-thirds (2/3) of
the Members voting at a regular or special meeting of the Members or by written
consent. ' v
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BYLAWé
OF THE -

IDAHO INTERGOVERNMENTAL lNSURANCE AUTHORITY
EFFECTIVE AS OF

._at‘the unders:gned Chalr of the

Gary B. Marks, Chair

ATTEST:

-333-



- BEG0-TLY/60T  SIIWISOR]

Z0r0-9¥5/60z  euoydejs]
v10l-g/¥/60z  :@uoydsial
OO JNSUOSASOE8[®SSanYD
- 61266 VD 'UOPOOIS

BAlQ Yyooeg ajqged Z8ey

Rie1V]] .@c;_amcou sjjeueg sasudisjug Aopnba7
:AQ palpdaid

-334-



