STAFF REPORT
TO: Hailey City Council
FROM:  Beth Robrahn, Planning Director o3
 RE: Comprehensive Plan Amendments

HEARING December 13,2010

Notice

Notice for the final public hearing on July 26, 2010 was puBlished in the Idaho Mountain
Express and mailed to public agencies on July 7, 2010. The public hearing was
. continued on the record to September 27, 2010, October 18, 2010 and December 13
2010.

December 13, 2010 — summary of changes to the draft since October 18, 2010:

Section 1 -3
e added amount of water available for consumption as an indicator (pg 10)

e added development in the Floodplain and flood insurance rating as an assessment of
goal 2.1 (pg 14)

o added Goal 3.2 - Protect the re51dent1a1 character of the or1g1nal Townsite (pg 16)

Section 5
~o updated GR units in Current Land Use Efficiency table (pg 21)

e added Maximum number of units allowed on vacant land and population potentially
accommodated (pg 22)

e Goal 5.1 - clarified the desired patterns of development for Land Use map (pg 29)
e anew draft of the Land Use map is also attached. This draft attempts to better

represent the different areas along Main Street.

e Goal 5.2 —added language to be more clear it is not prescriptive (pg 30)

o added to Goal 5.6 (previously 5.5) to specify annexation and density increases (pg 30)

e deleted assessments (average annual growth rate and number of acres added to the
city); stating those ranges didn’t seem necessary (pg 30)

The pages with changes are included in your packet with the changes highlighted in grey.
The data sources for the indicators are being compiled; we have identified sources for

most of them and have not found mayor problems with being able to track those that have
been identified in the draft.
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Comprehensive Plan Amendments
City Council -- December 13, 2010

Page 2 of 6
October 18, 2010 — summary of changes to draft since July 26:
Purpose, Intent and Format section
o  Tried to tighten discussion and tie to Idaho Code‘requirements
e Added key for desired trend symbols
Section 1 — indicators
¢ added ratio of recycling to waste collected
o changed wildlife corridors to wildlife conflicts— Carol
¢  Added well-head protection
Section2
o added wildfires to list of natural hazards
Section 3 - :
¢ added maintain status symbol for h11151de preservation
Section 4 ~ ‘
¢ added up arrow as desired trend for park inventory indicator
Section 5 h co
o added wording regarding not using waivers as part of infill development
» reworded desired trendsinto indicator R
o labeled assessment items
o added footnote to explain
¢ added background info on Downtown from Downtown Strategy
o added goal and indicator related to Downtown — 5.2 ‘
o changed Central Business District to “Main Street District”
o tried to tighten and clarify characteristics
Section 8§ » ’_
o  Deleted “public dollars spent for Community Housing” as an indicator
' Section 9 :
deleted previous 9.1 “Mamtam or 1mprove service Ievels — adopted setvice levels

is a Strategic/Budget tool
Merged Section 11 with Section 1 and renumbered Sections 12-14 to Sections 11-13
Section 13 (Schools)-

o Added sidewalk connection and amount. of time Spent on a school bus travehng
between school and home as an indicator
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Implementation
e rewritten, tried to tighten

Throughout
o deleted quotes and other info intended to liven up the document.

Map
e incorporated Idaho Department of Lands comments regarding changing “public
lands” to “state endowment trust lands”

¢  modify Della Mountain ownership (portion deeded to the Wood River Land Trust as
part of the Draper Preserve)

Procedural History

Two main objectives of the update process are to make the Comprehensive Plan more
user-friendly (for the public, Council, Commission and staff) and more easily digestible
to the average citizen and to ensure the major goals are still in step with the desires of the
community. <

Neighborhood Workshops were held every Thursday in October, 2009. Participants were
asked to map what they considered to be their neighborhood and discussed what they
liked and did not like about their neighborhood and envisioned how they would like their
neighborhood to be in 20 years. Notes from each workshop were compiled and presented
to the Commission and posted on the city website.

» ~ West of River Street _

o North Woodside and East Hailey

«  Old Hailey Townsite and Northridge

-« Central and South Woodside

« 'Commercial Areas

In November drafts were circulated to city department heads, boards and commissions
and other community stakeholders for input. The first draft of Hailey Comp Plan Update
was posted on the city website on December 4, 2009. A meeting was held on Monday -
December 14 at Hailey City Hall for anyone interested to discuss the first draft with staff.
This meeting generated only a few additional edits to the draft. The draft was distributed
to the Hailey Planning and Zoning Commission on January 4, 2010 to provide ample
time for the Commission to review the draft prior to the first public hearing on January
19, 2010. The Commission held public hearings on the following subsequent dates
February 16, March 1, March 15, March 29, April 5, April 19, May 3, May 17 and June
21.
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The Commission, staff and citizens have reviewed and edited the draft at almost every
Commission meeting held. The following is a summary of the dates and focus of
previous drafts:

o April 19 Identifying Benchmarks and Indicators

* April5  Changing the format and consolidate information; goals, and objectives

« March29 Recreation, Parks & Lands, Energy & Environment sections =~

*  March 15 Public Facilities, Transportation, and School Facilities sections.

* March.1 Economic Development, Housing, and Community Design Sections .

+ Feb16  Land Use, Population & Private Property P o

+ Jan4d Ist Draft to Commission

The Commission recommended the amendments to the Council on June 21, 2010. In
making its recommendation the Commission was focused on the Vision Statement,
Goals, Indicators and Desired Tends. Part Five, Capital Improvement Plan has been
added in its entirety, as required by Idaho Code Section but is not included in this packet.
‘The Council received the Appendices on July 26, 2010; those have not changed and are

- - not included in this packet. The comments recelved since July 26 have been mcorporated

and will be summarized at the September 27, 2010, meeting.

Schedule for Comprehensive Plan Amendments )
201-2 update CIP section (IC 67-8208 requ1res update every five years; first adopted
April 2007) ,
update data when results of 2010 census 1s released :
2017 required 5 year CIP update and m1d census perlod update based on dlrectlon
"~ indicated by trends
2022 required 5 year CIP update and update w1th 2020 census data, adjust 1nd1cators
-~ and trends if necessary . _

Standards of Evaluation

Amendments to the Comprehensive Plan may only be made because of an error in
the original plan or because of a substantial change in the actual conditions in the
City ‘of Hailey, which: result in a material discrepancy or disparity between. the
condltlons in the area and all or part of the Plan. The City of Halley Planning and
Zoning Commission. (Commlssmn) may recommend amendments to the Plan to the
Hailey City Council (Council) not more frequently than every six (6) months. Said
six (6) month period shall be measured from the date that the Commission submits
_its recommendation to the Council.

The Commission has not ..recommended any amendments within.the last six months.

/An amendment may be initiated by any person or orgamzatlon upon submlttmg an
application on a form to be supplled by the Commission. The following procedure
shall be followed when amending the Comprehensive Plan:
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1. The Commission, prior to recommending amendments to the Council, shall
conduct at least one (1) public hearing in which all interested persons shall have an
opportunity to be heard. At least fifteen (15) days prior to the hearing, notice of the
time and place and a summary of the plan amendments to be discussed shall be
- published in the official newspaper or paper of general circulation within the City of
Hailey. The Commission shall also make available a notice of hearing to other
papers, radio and television stations serving the City of Hailey for use as a public
service announcement. ,

Nine (9) public hearings have been conducted by the Commission. Notice was made
available as required; certification of notice is on file.

2. Following the Commission hearing, if the Commission makes a material
change in the amendment, the Commission shall hold one additional public hearing
in which all persons interested shall have an opportunity to be heard. At least
fifteen (15) days prior to the hearing, notice of the time and place and a summary of
the proposed plan amendments shall be published in the official newspaper or paper
of general circulation within the City of Hailey. The Commission shall also make
available a notice of said hearing to other papers, radio, and television stations
serving the City of Hailey for use as a public service announcement.

The complete amendments were noticed for a new public hearing on June 21, 2010 to
meet this requirement.

3. The Commission shall maintain a verbatim of all hearings pertaining to plan
amendments; the Commission shall also maintain a written record of all findings
made and actions taken at all such hearings.

- All public hearings were recorded. The minutes from each hearing are maintained in the
city’s files. ' ' | '

4. The Commission, prior to recommending amendments to the Council, shall
conduct at least one (1) public hearing in which all interested persons shall have an
opportunity to be heard. At least fifteen (15) days prior to the hearing, notice of the
time and place and a summary of the plan amendments to be discussed shall be
published in the official newspaper or paper of general circulation within the City of
Hailey. The Commission shall also make available a notice of hearing to other
papers, radio and television stations serving the City of Hailey for use as a public
service announcement. :

The Council shall not hold a public hearing, give notice of a proposed hearing, nor
take action to amend the plan until recommendations have been received from the
Comumission. :

The final amendments were noticed for a new public hearing on June 21 in order for the

Commission to make its recommendation to Council on the amendments drafted
throughout the first eight public hearings. ‘
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5.  Following the public hearing before the Council, if the Council makes any
‘material change in the amendment, the Council shall hold a public hearing on said
proposed amendments, and at said hearing all persons interested shall have an
opportunity to be heard. At least fifteen (15) days prior to the hearing, notice:of the
time and place and a suininary of the proposed plan amendments shall be published
in the official newspaper or paper of general circulation within the City of Hailey.
The Commission shall also make available a notice of said hearing to other papers,
radio, and television stations servmg the Clty of Hailey for use as a pubhc service
announcement; - '
This procedure will be followed 1f the Councﬂ makes any materlal change in the
“amendment.

6. No plan amendment shall be effective unless adopted by resolution - or
‘ordinance by the Council. An ordinance enacting an amendment of the plan may be
adopted, amended ot repealed by reference as provided for in sections 31-715 and
50-901, Idaho Code; provided, iowever, that three (3) copies of any material which
is proposed-to be adopted, amended or repealed by reference shall be filed with the

‘Hailey City Clerk prior to the publication of any notice of any such proposed
adoption, amendment or repeal. _

- Adoption by Resolution is recomriiended. -

.~ Summary

The Commission has recommended the attached amendments to the Comprehenswe Plan
which have been rev1sed based on Council comments. - R oz

Motion Language

Motion to approve the proposed amendments to all sections of the Hailey. Comprehenswe
Plan : . 2 : : : :

-~ Motion to deny the proposed amendments to all sectlons of the Halley Comprehenswe

Motion to continue the pubhc hearmg on the proposed amendments to all sectlons of the
Hailey Comprehensive Plan to ~
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PART THREE GOALS & INDICATORS

Section 1 Natural Resources, Energy and Air Quality

Goals lndicétors Desired Trends
or Benchmarks

1.1 Preserve, protect and restore | Salvaged construction material

natural resources including
waterways, floodplains, wetlands,
soil, community forest, native
vegetation, green space and wildlife
habitat and migration corridors for
the benefit of the City and its
residents.

and demo waste separated

Riparian Area
(100 feet from Big Wood River
Mean High Water Mark)

Surface Flow and temperature of
the Big Wood River

Flow

Temp

Total suspended solids (TSS)
and biochemical oxygen demand
(BOD) discharge

Area of Wetlands

Acres of land with conservation
easements or owned by WRLT

Wildlife Conflicts

Well Head Protection

Number and variety of trees

Amount of noxious weeds

10
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PART THREE GOALS & INDICATORS , S
Section 2 Hazardous Areas and Wildland Fire Hazards o

Hazard Response Readiness

The adopted City of Hailey Emergency Operations Plan (EOP) addresses both natural and man-
made hazards, and utilizes four phases of emergency management: mitigation, preparedness
response and recovery. The EOP includes resource lists, as well as individual checklists for both
natural hazards and man-made hazards

NATURAL ' " |MAN-MADE =~ o e ’
Winter storms & blizzards ' | Transportation emergencxes -
Tornado | Hazardous materials emergencies . .

Water disaster | Conflagrations and Wlldﬁres

Drought oo Civil riots

Debris flow, avalanche, rock slides | Nuclear incidents

Earthquake

Wildfires

ds Mitigation Plan
The plan was
fhent maintain
ental jurisdictions, including but
Blaine County, Sawtooth National

In 2007 and 2008 the City of Hailey participated in acounty-wide All
(AHMP) with: other members of the Local Emer
adopted by the City Council in 2009. The City
Mutual Aid Agreements with several organizations an
not limited to the cities of Bellevue, Ketchum, SunVall
Forest, Shoshone BLM ard Friedman Mémorial Airport.

Goals ‘ Assessment"

'severity ofihazards related to faults,

2.1 Redhce the potential,
ity areas, soils, slope, geo - and

loss of life, limb or propert
minimize public expenditlres
natural and man-madé hazar

location

‘eas containing faults, slopes at or
geo - thermal activity, ground water
I-levels which are typically less than three feet
'w the surface, and sous inappropriate for

location and severity of hazards related to
| avalanches

location of lands which may be subject to wildfire,
and the location of structures which would be
threatened should a wildfire occur

wildfire hazard rating for parcels

§ Assessment is used in place of indicators.

14
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PART THREE GOALS & INDICATORS

Section 3 Special Areas or Sites and Features

Goals Indicators Desired Trends or
Benchmarks

3.1 Assure the protection and Hillside preservation

preservation of Special Sites, Areas and

Features to maintain a strong community

identity for future generations Outdoor light pollution

Assessment’

7 Assessment is used rather than indicator for this item

16
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PART THREE GOALS & INDICATORS

Section & Land Use, Population and Growth Management

Goals Indicators® Desired Trends or
Benchmarks

5.1 Retain a compact City comprised a central downtown

with surrounding diverse neighborhoods, areas and
characteristics as depicted in the Land Use Map:

\ANSIk SeIVICe:

g. Neighborhood Service Centers — Small commercial areas
serving residents within walking distance (% to %2 mile)
where commercial use is subordinate to residential uses
and to Downtown or Community Activity Areas.

h. Light Industrial — Areas containing uses important to a
variety of business sectors that focus on the production of
products and services that are less compatible with, and
do not compete with, uses in Downtown and the
Community Activity Areas.

i. Airport Site Redevelopment — a diversity and integration
of uses and community assets that complement and
support Downtown and are connected within and to
existing neighborhoods.

j. Community Gateways ~ areas where one has a sense of
arrival or sense of being within a part of town
distinguished from others providing opportunities for
special design considerations.

Density at activity
centers compared to
the density of other
areas of the city.

Rate of growth of
activity centers
compared to other
areas of the city.

2 Average annual growth rate and the number of acres added to city will be used as part of the annual monitoring of

the land use indicators.

-233-
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PART THREE GOALS & INDICATORS

Section 5 Land Use, Population and Growth Management

Goals Indicators Desired Trends or
Benchmarks -

52 Maintain Downtown as the &f€a containing the Density and Rate of

G

rcial, cultural ndciv’ic KR

-growth of Downtown

compared to other areas
of the city. '

5.4 Protect open space within and surrounding
Hailey, including visible ridgelines, undeveloped hillsides
and agricultural areas which help define the unique
character of Hailey.?®

Total developable acres
per capita

Acres of open space and
parks per capita

5.5 Lessen dependency on the automobile: | Amount of development
. (number of units and
units/acre) within % mile
of a commercial activity
area, neighborhood
service area and/or
|t transit stop.

5.6 Manage and accommodate population growth by | Citywide land use

infill develoy h iate, minimal efficiency (U/A)

expansion ‘ ases. L

57 Encourage development at the densities allowed | Acres of vacant land

in the Zoning Code.

within city boundaries

30
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STAFF REPORT

TO: Hailey City Council '
FROM: Mariel Platt, Planner W‘/f
RE: Planned Unit Development — River Street Senior Housing

HEARING: December 13,2010

Applicant: ARCH Community Houéing Trust

Location: Lot 2A, Block 1, Sutton Subdivision (731 River Street Noﬁh)
Zoning: Business (B)

Note: Staff analysis is in lighter type

Notice

Notice for the September 13, 2010 public hearing was published in the Idaho Mountain Express
and mailed to property owners within 300 feet on August 25, 2010; and notice was posted on the
property on September 3, 2010. The application was continued from September 13, 2010,
October 11, 2010, October 25, 2010, November 8, 2010, November 22, 2010, and November 29,
2010, to December 13, 2010.

~ Application
ARCH Community Housing Trust has submitted an application for a Planned Unit Development
(PUD) of 24 new residential units, located on Lot 2A, Block 1, Sutton Subdivision (731 River St.
N.) within the Business (B) zoning district. An application for Design Review was concurrently -
submitted and approved with conditions by the Planning and Zoning Comrmssmn on July 19,
2010.

The PUD is requested for waivers to:

1. Increase allowed density and

2. Decrease the number of required parking spaces.
The applicant has provided a waiver analysis (see attached analysis). Staff analysis is included in
the Standards of Evaluation.

Procedural History
The applicant presented the project to the Council on November 22, 2010. Deliberation on the
application and a motion are still needed from the Council.

On July 19, 2010, the Commission recommended approval of the PUD application with the
following conditions:.

a) All Fire Department and Building Department requirements shall be met.

b) All City infrastructure requirements shall be met as outlined in Section 5 of
the Hailey Subdivision Ordinance. Detailed plans for all infrastructure to be
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River Street Senior Housing (ARCH) - PUD
City Council — December 13, 2010
Page20f 10

installed or improved at or adjacent to the site shall be submltted for
Department Head approval and shall meet City Standards where required. -

¢) A PUD agreement shall be drafted by the applicant' and' submitted prior to
review of the PUD by the Council. The PUD agreement between the City and
ARCH Communlty Housmg Trust shall be executed prior to final PUD
application approval by the Council.
A draft PUD agreement has been submitted-to the City for review (see attachment). Review. by
the Council and the City Attorney is needed.

d) A lease agreement between the C1ty and ARCH Commumty Housmg Trust
shall be executed prior to the issuance of a building permit. The building
permit plans may be submitted for review, pl‘lOl‘ to the executlon of sald
lease. ’

A draft of the lease agreement is attached. Review by the Councﬂ and the Clty Attorney is
needed. _

e) Approval is contmgent on the approval of the concurrently submitted Des1gn
~Review apphcatlon .
The Design Review application was approved by the Comrmssmn on July 19, 2010 and the
ﬁndmgs were 31gned on August 3, 2010. :

Department Comments:

Life/safety issues:  No issues.
Water and Sewer i issues: No issues.
Enolneermo 1ssues : No 1ssues o

Standards of E‘valn:i‘t_iml: o o
‘Section 10.3 sets forth General Requirements. -

10.3.1 The minimum gross size for properties that may be developed as a PUD is one (1)
acre, except in the Business and Limited Business zoning districts within the Central
Business District, the minimum gross size shall be 18,000 square feet. All land-
within the development shall be contlguous except for mtervenlng streets and
waterways

The lot size is 26,615 square feet or 0.587 acres. The property is zoned Business. All land

proposed for development is contiguous.

10.3.2 A tract or parcel of land proposed for PUD development must be in one (1)

ownership or the subject of an application filed jointly by the owners of all property
_included. o

ARCH Community Housing Trust intends on having a real property interest in the property by

signing a 99 year lease with the property owner — the City of Hailey. On February §, 2010,

ARCH and the City entered into a memorandum of understanding, which established some of the

lease and development terms of 731 River Street North, thereby providing consent for ARCH to

ﬁle an apphcatlon fora Planned Umt Development

10.3.2.1When the ownér of Contlguous Parcels is requlred to obtain PUD approval for any
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River Street Senior Housing (ARCH) - PUD
City Council — December 13, 2010
Page30of 10

portion of the Contiguous Parcels; an Area Development Plan shall be submitted
and approved. The Commission and Council shall evaluate the following basic site
criteria and make appropriate findings of fact:

a) Streets, whether public or private, shall provide an interconnected system
and be adequate to accommodate anticipated vehicular and pedestrian
traffic. » ,

b) Non-vehicular circulation routes shall provide safe pedestrian and bicycle

ways and provide an interconnected system to streets, parks and green space,
public lands, or other destinations.

c) Water main lines and sewer main lines shall be designed in the most effectlve
layout feasible.

d) . Other utilities including power, telephone, cable, and gas shall be deSIgned n
the most effective layout feasible.

€) Park land shall be most appropriately located on the Contiguous Parcels.

1) Grading and drainage shall be appropriate to the Contiguous Parcels.

2) Development shall avoid easements and hazardous or sensitive natural

' resource areas.

Upon any approval of the PUD application, the Owner shall be required as a
condition of approval to record the Area Development Plan or a PUD agreement
depicting and/or detailing the approved Area Development Plan. The Area
) Development Plan shall bind the Owner and Owner’s successors.
This standard is not applicable. The owner does not have a real interest in property contiguous to
Lot 2A.

10.3.3 Street and lot orientation, landscaping, and placement of structures shall provide
for solar access to all south roofs and walls to the maximum extent feasible in order
to promote energy efficiency.

The existing street and lot configuration are not conducive to maxn'mzmg solar access on the

south side of the building. The south elevation of the building is a shorter elevation compared to

the east and west elevations. This building configuration conforms to the orientation of the lot.

All trees proposed adjacent to the south elevation are deciduous and will therefore maximize

solar access during the winter months. The proposed roof design is a flat roof.

10.3.4 Access shall be provided in accordance with standards set forth in Section 4,
Development Standards, of the Subdivision Ordinance. Buildings may not be so
arranged that any structure is inaccessible to emergency vehicles.

Access exists and is provided in accordance with Section 4, Development Standards, of the

Subdivision Ordinance. The building and 22 foot wide asphalt driveway, which leads to the

underground parking area, is accessed off of River Street.

10.3.5 Underground utilities, including telephone and electrical systems, shall be requlred
within the limits of all PUDs.

It is a recommended condition of approval that all utility lines ﬁ'om the property line to the

building be installed underground.

10.3.6 In each case where a PUD project is located adjacent to public lands, a public
easement to those lands shall be provided. All existing public accesses to public

-237-



River Street Senior Housing (ARCH) - PUD
City Council —~ December 13, 2010
Page40of10

lands must be preserved. '
The suibject property is not adjacent to any public lands.

10.3.7 In each case where a PUD. project enco'mpasse's‘a non-vehicular pathway as depicted
on the Master Plan, a pathway constructed to.City standards shall be provided.
No pathways are deplcted on the Master Plan within or adJ acent to the subject property

10 3 8 Each PUD shall pr0v1de one (1) or more of the followmg amemtles, commensurate
with the size and density of the development, and commensurate with the
modifications requested by the applicant, to ensure a public benefit:

The apphcant proposes 3 of the 11 amenities listed, plus additional Commumty Housmg

a. Green Space. All Green Space shall be granted in perpetulty and the PUD
- agreement shall contain restrictions against any encroachment into the
Green Space. Where a subdivision is involved as part of the PUD approval
process, Green Space shall be identified as such on the plat. A long-term
maintenance plan shall be provided. Unless otherwise agreed to by the City,
the PUD agreement shall contain provisions requiring that property owners
within the PUD shall be responsible for maintaining the Green Space for the
benefit of the residents or employees of the PUD and/or by the public.,
Green space shall be set aside in accordance with the following formulas:
For residential PUDs, a minimum of .05 acres per residential unit.
For non-residential PUDs: a minimum of 15% of the gross‘,'arvea of the

proposed PUD. ‘
The applicant has not proposed to provide this amenity.
b Active recreational facilities. Active recreational facilities include amentities :

such as a swimming pool, tennis courts or playing fields, of a size appropriate
to the needs of the development. The PUD agreement shall contain
provisions requiring that such facilities be maintained in perpetuity, or
replaced with another similar recreation facility.

The applicant has not proposed to provide this amenity.

c. Public transit facilities. Public transit facilities mclude a Weather-protected
transit stop or transit station, and must be located on a designated transit .
route.

The applicant proposes to construct a weather protected transit stop in front of the development,
along River Street. The transit stop would be located along Mountain Rides’ designated Hailey
circulator route.
- d. Preservation of Veoetatlon Preservatlon of s10n1ficant existing vegetation on
‘the site must include the preservation of at least 75% of mature trees greater
than 6-inch caliper on the site. : : :
The applicant has not proposed to provide this amenity.

€. . Wetlands. Protection of significant wetlands area must constitute at least

10% of the gross area of the proposed PUD. =
The applicant has not proposed to provide this amenity. - ~ : :

f. River Enhancement. Enhancement of the Blg Wood Rlver and its .
tributaries, must include stream bank restoration and public access to or
along the waterway.

The applicant has not proposed to provide this amemty
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g Community Housing. For residential PUDs, the provision of at least thirty
percent (30%) of the approved number of dwelling units or lots as
Community Housing Units affordable to households earning between 50%
and 120% of the Area Median Income (the 30% would include the 20%
community housing required for a subdivision established by Section 4.11 of
the Subdivision Ordinance), or the provision of at least twenty percent (20%)
as Community Housing Units affordable to households earning less than
50% of the Area Median Income.
The applicant proposes to build 24 units. All 24 units would be affordable to households earning
less than 60% of the area median income. Half of the units (12) would be affordable and
restricted to households earning less than 60% of the area median income. The other half (12
units) would be affordable and restricted to households earning less than 50% of the area median
income.

h. Real Property. Dedication or conveyance of real property or an interest in
real property to the City.
i. - Sidewalks. Off-site sidewalk improvements shall be constructed according to

City Standard Improvement Drawings and provided (in addition to sidewalk
improvements that are required by ordinance adjacent to the subject
property) in accordance with the following formulas:
For residential PUDs, a minimum of 100 linear feet per residential unit.
For non-residential or mixed-use PUDs: a minimum of 100 linear feet per
1000 square feet of gross floor area. '
je Underground Parking. Underground parking must be provided for at least
50% of the required number of parking spaces in the PUD.
The parking requirement is 36 spaces (1.5 spaces for every unit in a multi-family dwelling). The
applicant is requesting a parking waiver, to provide 26 spaces. Twenty-four (24) of these spaces
would be covered and enclosed, located beneath the living areas of the building.
k. Energy Consumption. All principal buildings within the PUD must comply
with sustainable building practices, as follows:
For residential PUDs: buildings comply with local “Built Green”
standards for certification, federal EPA “Energy Star” program, or
Leadership in Energy and Environmental Design - Homes (LEED-H)
standards for basic certification.
For non-residential or mixed-use PUDs: buildings comply with
Leadership in Energy and Environmental Design (LEED) standards
for basic certification. o
Although the applicant has stated there will be numerous energy saving and sustainable building
practices incorporated into the building (please refer to Section 10.3.8 (k) of the analysis), the
applicant does not propose to pursue all of the Built Green, Energy Star, or LEED-H standards
which are required for basic certification.
L Other Amenities. Other project amenities and/or benefits to the community
that are found, by recommendation of the Commission and approval of the
Council, to promote the purpose of this Article and the goals and objectives
of the Comprehensive Plan.
In addition to the 30% Community Housing Units, provided to satisfy 10.3.8 (g), the applicant
proposes to provide the remaining 70% of the units as Community Housing Units, affordable to
persons with an area median income of 60% orless. No other amenities are mentioned by the
applicant.
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Section 10.4 sets forth Developer Benefits and relevant standards.

'The Council may grant modifications or waivers of certain zoning and/or
‘subdivision requirements to carry out the intent of this Article and Ordmance and
the land use policies of the City. -

10.4.1 Dens1ty Bonus. The following maximum increases in den51ty may be granted only if
one of the followmg conditions are met, and if no other density increase has been
granted (e.g. for Community Housing Units under Sectlon 4.11 of the Subdivision

Ordinance):

a. Ten percent (10%): Solar, wmd, geothermal, or other alternative renewable
energy source will provide at least fifty percent (50%) of the total energy
needs of the PUD.

“~b. . Ten percent (10%): At least twenty five percent.(25%) of the property
included in the PUD is located in the floodplain and no development occurs
.. within the floodplain. -
¢. - Ten percent (10%): The developer of the PUD prov1des or contrlbutes to
significant off-site infrastructure benefitmg the City, (e.g. water tank, fire
station).

d. Twenty percent (20%): The developer of the PUD prov1des or contributes to
significant multi-modal infrastructure providing both vehicular and non-
vehicular amenities benefiting the City and Wood River Valley.

e. Ten percent (10%): The non-residential or mixed-use PUD complies with
Leadership in Energy and Environmental Design (LEED) standards for
Silver certification. The bonus unit(s) shall not be constructed until a later
phase, after actual certification for prior phase(s) is achieved. o

f. Fifteen percent (15%): The non-residential or mixed-use PUD complies W1th
Leadership in Energy and Environmental Design (LEED) standards for Gold
certification. The bonus unit(s) shall not be constructed until a later phase,
after actual certification for prior phase(s) is achieved.

g. Twenty percent (20%): The non-residential or mixed-use PUD comphes with
Leadership in Energy and Environmental Design (LEED) standards for
Platinum certification. The bonus unit(s) shall not be.constructed until a
later phase, after actual certification for prior phase(s) is achieved.

The applicant réquests a density bonus increase in excess of those increases stated in (a) through
(g) above. No additional amenities or benefits have been proposed that (a) through (g) above.
would be applied to, other than what has previously been described under Section 10.3.8. ‘

Density bonuses for project amenities and benefits to the community othér than
those listed here may be granted by unanimous vote of the Council, following a_
- recommendation by the Commission, in order to carry out the purpOse and intent of
this Article and the land use policies of the City.
- The applicant has requested 24 units on a 0.578 acre lot. The maximum allowed density without
a waiver is 20 units per acre in the Business District, which equates to 11.74 units when applied
to a 0.578 acre lot. This is approximately a-100 percent increase in the number of units allowed.
The applicant proposes 100 percent of the units as Community Housing, :

No other density increases have been requested or granted to meet Section 4.11 of the

-240-



River Street Senior Housing (ARCH) - PUD
City Council — December 13, 2010
Page 70f10

Subdivision Ordinance. This project is not subject to Section 4.11 of the Subdivision Ordinance
‘because the units will not be platted for individual ownership, but will be leased as apartment
units.

The Commission recommended the proposed density bonus based on the following factors:

o the 99 year lease with the City, which the PUD approval is contingent on, will require that
the property be used for affordable senior housing;

o the potential impacts created by density from senior housing are less than traditional housing
developments at the same density and

o the applicant demonstrated a specific need for affordable, senior rental units, through a
market analysis, which helped the Commission determine that the project is a benefit to the
community.

10.4.4 Off-street Parking Modification. The number of off-street parking spaces required
by this Ordinance may be increased or decreased in consideration of the following
factors: ‘

a. Proximity to Central Business District or other employment center.

The project is within the north end of Central Business District and is within a half mile of

Downtown.

b. The actual parking needs of any non-residential uses as clearly shown by the
applicant. :
Not applicable. The parking needs are for residential uses. -
c. The varying time periods of use, whenever joint use of shared parking is

proposed; provided shared parking is approved in accordance with Section
: 9.4.8 of this Ordinance.
Not applicable. Shared parking is not proposed.
d. Available public transit.
There is a transit stop adjacent to the proposed project along River Street that serves the
Mountain Rides Hailey Circulator. In addition, the applicant proposes to construct a transit
shelter. '

Section 10.5.4.c sets forth Standards of Evaluation required by the Commission to consider
and make findings on in the Commission’s recommendation to the City Council.

1. The proposed development can be completed within one (1) year of the date of
approval or phased according to a development schedule as submitted in accordance with
Section 10.4.5 of this Ordinance and approved by the City;

A phasing schedule has not been proposed by the applicant.

- 2. The streets and thoroughfares proposed are suitable and adequate to carry
anticipated traffic;

It is anticipated that River Street is suitable to support traffic associated with the River Street
Senior Housing project.

3. The PUD will not create excessive additional requirements at public cost for public

facilities and services;
It is not anticipated that the PUD will create additional public costs.
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4. The PUD is in general conformance Wlth the Comprehensive Plan;

The applicant has submitted a Comprehensive Plan analysis, which was reviewed by the
Commission. Additional Comprehensive Plan goals, policies, and implementation items have -
been identiﬁed by staff and are listed below.

Section 5.4, Land Use Districts S

Policy 1. “Encourage integration of compaable land uses in order to retain a compact
City comprised of a central downtown with surrounding diverse neighborhoods, thereby .
reducing sprawl and traffic, increasing eﬁ‘iczency, and creatzng nezghborhood communzly
character. : :

Section 3.7, Density, Policy 1.
Implementation (a). ”Consider density bonuses for the provision of recreatzon space
public areas, and amenities, deed restrzcted affordable houszng, or other identified goals

Implementatzon (d) “Allow reszdenz‘zal denszz‘zes greater than szenly unzts per acre within
the Central Business District or generally along and between River Street and First Avenue.
Community amenities should accompany developments with increased density.”

Section 7.2, Population Diversity
Goal I. “Maintain and improve the quality of Hazley s social fabrzc

1

Policy 1. “Encourage dzversny wzthzn Hazley S populatzon

Implemenz‘atzon (d) “Encourage proposals that help meet tke needs. of those who risk
suffering effects of discrimination or are economically less advantaged : :

5. The existing and proposed utlhty services are adequate for the populatlon dens1t1es
and non-residential uses proposed; -
- The Wastewater Superintendent and Pubhc Works Director have rev1ewed the apphca’uon and
have no issues pertaining to the 1nab111ty to prov1de adequate services to the proposed populatlon
~density. -

6. The development plan incorporates the site's significant natural features;

The land was previously developed with a single family dwelling; however, it has since been
demolished and the 1ot is vacant. There aré no significant hatural features on the site except for .
existing trees that are proposed to:be removed There are six (6) existing and mature trees located -
on-site: three (3) chokecherries, one (1) elm, one (1) maple, and one (1) spruce. At this time, the
health of the trees is not known. All trees, excluding the maple are located in either the proposed
driveway or building footprint. The removal and relocation of trees and the determination of their
health are addressed in the approved Design Review apphcatlon The applicant does propose:to,
retain and utilize two large and mature elms; located in the right-of-way adjacent to the front of
the property, by creating a walkway through the elms that provides pedestrian access from the -
building, across the sidewalk, to River Street. The building is positioned in a manner that places
the elm trees: d1rect1y adjacent to the front and center of the building’s entrance, adding 1nterest
and character to the development.
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7. Each phase of such development shall contain all the necessary elements and
improvements to exist independently from proposed future phases in a stable manner;
A phasing schedule has not been proposed by the applicant.

8 One or more amenities as set forth in Section 10.3.8 of this Ordinance shall be
provided to ensure a public benefit; '
The applicant proposes the following three beneﬁts
1. Community housing
2. Public transit facility
' 3. Underground parking.
'The Planning and Zoning Commission considered each amenity and determined that each does
provide a public benefit. -

9. All exterior lighting shall comply with the standards set forth in Article VIIIB of
this Ordinance;

This requirement is addressed in the design review apphcatmn which was concurrently
submitted and reviewed by the Planning and Zoning Commission with the PUD application.

10. . The proposed PUD Agreement is acceptable to the applicant and the City.
The draft PUD Agreement has been submitted to the City Attorney for review. It is attached and
should be concurrently reviewed by the Council. .

The developer is responsible for the payment of the fee of 2% of the unit’s sales price to the
Blaine County Housing Authority when one of the provided amenities is community housing.
While this project is a rental project, the agreement should provide for this requirement should
the units be subdivided and sold at some future date. It is a recommended condition of approval
that language to addresses this shall be included in the PUD agreement.

Summary
After conducting a public hearing and reviewing of the application, all supporting documentation

and plans, and the recommendation of the Commission, the Council shall either approve or
disapprove the plan, or approve with supplementary conditions that relate directly to the
Standards of Evaluation set forth in Section 10.5.4.c of this Article. These findings are required
in order to approve the modification or waiver of any standard zoning regulation. If approved or
conditionally approved, the Counc11 shall find that the facts presented to them establish that these
standards are met.
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Suggested Conditions

The following conditions are suggeste‘d to: be placed on anj} approval of this application |
a) All F1re Department and Bu11d1ng Department requirements shall be met.

b) All C1ty 1nfrastructure requ1rements shall be met as. outhned in Sectlon 5 of the
Hailey Subdivision Ordinance. Detailed plans for all infrastructure fo be installed or improved at
or adjacent to the site shall be submitted for Department Head approval and shall meet C1ty
Standards where required. ; ,

) The PUD agreement between the City and ARCH Community Housing Trust
shall be executed prior to final PUD application approval by the Council. The agreement shall
include, language stating that the developer is responsible for the payment of the fee of 2% of the
unit’s sales.pricé to the Blaine County Housing Authority should the urits be subdivided and sold
at some future date. e

) Alledse agreement between the City and ARCH Community Housing Trust shall
be executed prior to the issuance of a building permit. The bu11d1ng permit plans may be
submitted for reviéw, prior to the execution of said lease.

Motion Language:

Approval: : ' ’

Motion to approve the PUD apphcatlon for Rlver Street:Senior. Housmg located on Lot 2A
Block 1, Sutton Subdivision (731 River Street North), finding that the project-is in conformance
with Sect1on 10.54.c.; (1) through (10) of the Hailey Zoning Ordmance Wlth condltlons )

through C ).

Denial:
Motion:to deny the PUD. application for River Street Senior Housmg located at Lot 2A, Block 1
Sutton Subdivision (731 River Street North), finding that -~ 5. [the Coungeil

should cite which standards are not met and prov1ded the reason why each identified standard is.
not met]. ' : o

' Cont1nuat1on SR
Motion to continue the pubhc hearmg upon the PUD application for River Street Senior Housmg
to [the Council should specify a date].
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PLANNED UNIT DEVELOPMZEN T AGREEMENT

RIVER STREET SENIOR HOUSING
(AFFORDABLE SENIOR HOUSING)

This PLANNED UNIT DEVELOPMENT AGREEMENT (“Agreement”) is entered

into this day of ___ , 2010, by and between the CITY. OF HAILEY
(“City”) and RIVER STREET APARTMENTS LIMITED PARTNERSHIP (“River
Street”) in contemplation of the following:

I.

1.

9.

RECITALS

River Street is a limited partnership organized under the laws of the State of Idaho in the
business of providing affordable housing to low and moderate individuals and
households. River Street is desirous of implementing a Planned Unit Development
(PUD) on property described below for ‘the creation of a 24-unit senior housing
community; ‘

" The property (the “Property”) subject to this Agreement is described in Exhibit “A” and

is also described in the PUD Application and is, presently zoned Business and is subject
to City’s Land Use Ordinances and Zoning Regulations; :

The City’s Planning and Zoning Commission and City Council have held the required
public hearings, accompanied with proper notice, with respect to the PUD Application;

City approved River Street’s PUD Application on __ -, 2010, and adopted
Findings of Fact and Conclusions of Law on ___ ,2010; - o

In order to ensure that the housing community is constructed consistent with City’s
applicable ordinances and regulations, the City and River Street deem it in their mutual
interest to enter into an agreement with regard to the manner and timing of construction,
construction and landscaping of the Property and other factors affecting the general
health, safety and welfare of the citizens of City and users of the Property; '

The Property shall be developed'substantially in accordance with City’s Comprehensive
Plan, Zoning Ordinances, City’s Standards and other applicable City ordinances and the
terms and conditions of this Agreement; ‘ : ‘

City and River Street desire that construction of the Improvements proceed as approved
by City’s City Council as set forth in the Findings of Fact and Conclusions of Law
adopted by the City Council; '

The River Street PUD Appiication is consistent with the housing and other sections of
City’s Comprehensive Plan .

PLANNED UNIT DEVELOPMENT AGREEMENT - 1
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NOW, THEREFORE, IN CONSIDERATION of the above recitals which are

incorporated below, and of the mutual covenants and agreerents herein contained and other
good and valuable consideration, the sufficiency of which is hereby acknowledged, the parties
agree as follows:

IL.

A.

AGREEMENT

Description and Location of Propertv The total Property encompassed wrthm the
PUD Application is approximately 0.587 acres, zoned Business (“B”) and has been
approved by the City for the purposes of this Agreement as a Planned Unit Development,
subject to certarn condrtrons in accordance with the Hailey Zoning Ordmance Artlcle

" 10.

o ConstructiOn of Improvements. River Street agrees to construct.the Improvements in

accordance with this Agreement, City’s approval of River Street’s PUD Application and
the drawings and site plans submitted with River Street’s PUD Application. The

. Improvements, shall 1nclude 2 24-un1t three story apartment bu1ld1ng, w1th at grade

1ntenor parkmg

Zoning Ordinance Modifications. The city agrees to proylde fhe followmg waivers to
the City of Harley Zoning Ordmance ‘ -

1. Total allowed densrty for this pI‘O_]eCt is 1ncreased to 24 re51dent1al umts
2. Total on-site parking requrred for thls property is reduced to 26 spaces.

i

These modrﬁcatlons are approved in consrderatron of the provrsron of the following

‘ commumty benefits within the PUD:

a. 100% of units will be communrty housing units affordable to senior (55 years
of age and older) 1nd1v1duals and: households earmng less than: 60% of the area
median income.: : .

b. A weather-protected transit stop on River Street

C. Covered/enclosed parkrng for 24 of 26 parkmg spaces.

PUD Approval The PUD approval is granted subJect to the following conditions:

1. All Zoning Ordinance, City’s Standards and other City ordinances not speerﬁcally
modified by this Agreement shall remain in full force and effect:;

2. AllFire Department and Building Department requrrements are to be met;

.~ All City infrastructure requirements shall be met as outlined in Sectlon 5 of the
Hailey Subdivision Ordinance. Detailed plans of all 1nfrastructure to be installed or
improve at or adjacent to the site shall be submitted for Department Head approval
and shall meet City Standards where required;

W
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oL

4. The City and River Street shall execute a formal written lease agreement for the
Property acceptable to both parties; ‘

5. River Street shall obtain City of Hailey Design Review approval on all improvements
as required under City Ordinance '

GENERAL REQUIREMENTS

Property Maintenance. River Street shall be responsible, at its sole expense, 50 long as
the Property continues to be used by the River Street for housing purposes, for all
maintenance of the Property common area, including maintaining all landscaping,
irrigation systems, parking and drainage systems. :

Police Powers. . Except as otherwise provided, nothing contained herein is intended to
limit the police powers of City. Except as provided herein, this Agreement shall not be
construed to modify or waive any law, ordinance, rule, or regulations, including, without
limitation, applicable building codes, fire codes, City’s Zoning Ordinance, City’s
Subdivision Ordinance, and Planned Unit Development requirements for the Property.

Specific Performance. .In additidn to all' other remedies at law or in equity, this
Agreement shall be enforceable by specific performance by either party hereto. All
remedies shall be cumulative. .

Dispute Resolution. -

1. Mediation. Any controversy or claim arising out of or relating to this Agreement or
breach thereof, shall first be submitted to mediation in accordance with the American
Arbitration Association Commercial Mediation Rules. Mediation shall be held in
Blaine County.  This Agreement to mediate and any other agreement or consent to
mediate entered into in accordance with this Agreement shall be specifically
enforceable under the prevailing law of Idaho. Each party shall bear its own costs
and the parties shall split equally the cost and expenses of the mediator.. ' '

2. Arbitration. In the event mediation proves. unsuccessfil, all controversies or claims
arising out of, or relating to, this Agreement or the breach thereof shall be decided by
arbitration. Such arbitration shall be final and binding, and conducted by one ¢))
neutral arbitrator, and shall proceed in accordance with the American Arbitration
Association Construction Arbitration Rules unless the parties mutually agree
otherwise. Judgment on the arbitrator’s award may be entered in any court having
jurisdiction thereof. This agreement to arbitrate shall be specifically enforceable
under the prevailing arbitration law of the State of Idaho. Arbitration shall take place
in Blaine County, Idaho. The parties shall split equally the American Arbitration
Association costs and the arbitrator’s costs and expenses. The arbitrator shall have no
authority to consider in its decision, or to actually award, attorney fees or costs.

PLANNED UNIT DEVELOPMENT AGREEMENT - 3
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Relationship of Parties. It is understood: that the contractual {elationshilﬁ between City
and River Street is such that neither party is the agent, partner, or joint venture of the
otherparty. S I N =

Successor and Assigns; Covenant Running With the Land. ~This Agreement shall
~ inure to the benefit of City and River Street and their respective heirs, successors and
assigns. This Agreement, including all covenants, terms, and conditions set forth herein,
shall be and is hereby declared a covenant running with the land with regard to the
Property or any portion thereof, and is binding on both parties to this Agreement as well
as their respective heirs, successors and assigns. S

No Waiver. In the event that City or River Street, or its successors or assigns, do not
strictly comply with any of the obligations and duties set forth herein, thereby causing a
default under this Agreement, any forbearance of any kind that may be granted or
allowed by River Street, or its successors in interest, or City; to the other party under this
Agreement shall not in any manner be deemied or construed as waiving or surrendering
any of the conditions or covenants of this Agreement with regard to any subsequent
default or breach. R SR '

Partial Inyalidity. In the event any portion of this Agreement shall be determined by
any court of competent jurisdiction to be invalid, void, or otherwise unenforceable, the
remaining provisions of this Agreement, or parts hereof, shall remain in full force and
effect and shall in no way be affected, impaired or invalidated, it being understood that
such remaining provisions shall be construed in a manner most closely approximating the
intention of the parties with respect to the invalid, void, or unenforceable provision or

part hereof. -

Entire Agreement. This Agreement constitutes the full .and complete agreement and
‘understanding between the parties hereto.  No représéntations or .covenants made by
either party shall be binding unless contained in this Agreemient or subsequent written
amendmentshereto. . . o

No Third Parg"Benéﬁciarie's: This Agreemeiit is not intended, nor shall it be deemed
or construed, to create or confer any rights upon third parties.

Authority.  Each of the persons executing this Agreement represents that they have
- lawful authority and authorization to execute this Agreement; as well as any other
documents required hereunder, for and on behalf of the entity exécuting this Agreement.

Default. In the event eithet City or River Street, ité su'c.cessors'atid, assigns, fail to
faithfully comply with all the terms and conditions included in this Agreement it shall be
in breach of this Agreement. 0 : ' '

" Notices. Any and all notices, demands, requests, and other communications required to
"be given hereunder by ‘either of the parties: hereto ‘shall be in writing and be deemed
properly served or delivered, if delivered by hand to the party to whose attention it is
directed, or when sent, two (2) days after deposit in the U.S. mail, postage prepaid, or
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upon the sending of a facsirnile, followed by a copy sent by U.S. mail as provided herein,
addressed as follows: '

To City:

The City of Hailey

c¢/o Director, Planning Department
115 Main Street South, Suite H
Hailey, Idaho 83333
208/788-4221 (telephone)
208/788-2924 (facsimile)

To River Street:

River Street Apartments Limited Partnership
c/o ARCH Community Housing Trust, Inc.. .
Executive Director ‘
P. 0. Box 1272

Ketchum, Idaho 83340 .

208/726-4411  (telephone)

208/ '. (facsimile)

or at such other address, or facsimile number, or to such other party which any party
entitled to receive notice hereunder designates to the other in writing as provided above.

N Time is of the Essence. The parties hereto acknowledge and agree that time is strictly of

" the essence with respect to each and every term, condition and provision hereof, and that
the failure to timely perform any of the obligations hereunder shall constitute a breach of
and a default under this Agreement by the party so failing to perform.

IN WITNESS WHEREOF, the parties, haviﬁg been duly authorized, have hereunto
caused this Agreement to be executed, on the day and year first above written, the same being
done after public hearing, notice and statutory requirements having been fulfilled.

Datedthis _ dayof . 2010.
CITY OF HAILEY, an Idaho municipal (;orpordtion
ATTEST:

By:

: - By:
Heather Dawson, City Clerk

Rick Davis, Mayor

RIVER STREET APARTMENTS LIMITED PARTNERSHIP

PLANNED UNIT DEVELOPMENT AGREEMENT - 5
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an Idaho Limited Partnership

By: River Street Senior Housing, LLC, General Partner

By:

Michelle Griffith, Manager

By:

Gregory A. Urrutia, Manager

PLANNED UNIT DEVELOPMENT AGREEMENT - 6
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STATE OF IDAHO )

. ) ss.
- County of Blaine )
On this . . day of . ~, 2010, before me, _ a

Notary Public in and for said State, personally appeared Michelle Griffith, the Manager of River
Street Senior Housing, LLC, known or identified to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that she -executed the same on
behalf of the General Partner. ‘ '

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Publi¢ for Idaho
Residing at
My commission expires

STATEOFIDAHO = )

) ss.
County of Blaine | )

© - On this _ day of ~, 2010, before me, ' s S, a
Notary Public in and for said State, personally appeared Gregory A. Urrutia, the Manager of
River Street Senior Housing, LLC, known or identified to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that she executed the same on
behalf of the General Partner. '

: IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ofﬁéial seal the
day and year in this certificate first above written. o '

Notary Public for Idaho
Residing at:
My commission expires

PLANNED UNIT DEVELOPMENT AGREEMENT -7
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Blaine County Housing Authority
PO Box 550
Hailey, ID 83333

"5 Galena Street East
“:208.788.6102 ~ 208.788. 6136 Fax :

“ September 8, 2010 SRS

Mayor Davis and City Council
City of Hailey

415 South Main Street
Hailey, ID 83333

RE: ARCH application for River Street Senior Project
Dear Mayor Davis and City Council:

On behalf of the Blaine County Housmg Authorlty (BCHA), I have reviewed the PUD apphca’uon by
ARCH Community Housing Trust for a senior housing project at 731 North River Street. The project-
would provide affordable housing for 24 senior individuals or households in a central location in
Hailey. The BCHA Board has been kept apprised-of and supports this proposal. :

" Seniors have been an overlooked segment of the population in terms of the provrsmn of new
affordable homes. Wxth seniors being the fastest growing sector of the population, the need;is and
will continue to be very strong The fact that the proposed housing is an approved Low lncom‘ i
Housing Tax Credit project means several thlngs, including: G

1. The entire project will serve seniors earning Iess than 60% of Area Medlan Income (Iess than

 $32,760 for a single person).

2. The units are guaranteed to remain affordable 1o seniors of lower incomes.

"3, The need for these units has been verified by the funders through the market study.
4. The units will be professionally managed-and maintained by a State-approved property
management company. :

The Housing Authority supports thrs project at the proposed density, finding that it qualifies as
legitimate community housing for the retlred and senior population of Blaine County and forwards
BCHA's mission.

Sincerely,

Kathy Grotto
Executive Administrator

cc: Michelie Griffith, ARCH

The Blaine County Housing Authority’s mission is to advocate, promote, plan and preserve the
long-term supply of desirable and affordable housing choices in all areas of Blaine County in
order to maintain an economically diverse and vibrant community.

=252~



GROUND LEASE

GROUND LEASE dated as of the day of » 2010, between
CITY OF HAILEY, a municipality and political subdivision of the state of Idaho, ("Landlord") and
RIVER STREET APARTMENTS LIMITED PARTNERSHIP, an Idaho limited partnership
("Tenant.")

1. (a) Property and Term. Upon and subject to the terms, covenants and conditions set forth
herein, Landlord hereby leases to Tenant and Tenant hereby rents from Landlord the property
described on Exhibit A attached hereto (the "Premises”) subject to the matters set forth in said
Exhibit A. :

TO HAVE AND TO HOLD the Premises for a term commencing at Noon on Jamuary 1,
2011, (the "Commencement Date") and ending at Noon on January 1, 2110, unless terminated as
herein set forth; provided, however, that Tenant shall have no obligation to pay rent, taxes, charges,
for insurance, utilities, maintenance for similar items, or any other costs of expenses with respect to
the Premises, until the date (the "Effective Date") upon which Tenant commences construction of
the Improvements. Landlord and Tenant shall cooperate in procuring all approvals, allocations, -
permits or other consents (including, without limitation, zoning approvals or vatiances, building
permits or clearances, tax credit allocations, financing apptrovals, environmental clearances and

similar items).

()  Use of Property. Tenant shall construct an apattment community in which all units
shall be continuously held for senior citizens, in which 80% of the units must have at'least one
household membet aged 55 or older; and no more than 20% of the units may be occupied by
households other than those aged 55 years or older.

2. Rent. Tenant shall pay to Landlord at the Premises, or such other place as Landlord may
hereafter designate in writing, fixed annual rents of One and 00/100 ($1.00) Dollar per year, without
any setoff or deduction whatever and without prior demand. : : :

3. Taxes, Assessments, etc. (a) Payment by Tenant Tenant shall pay all real estate taxes, .

~ special improvement and other assessments (ordinary and extraordinary), water rents and charges,
and all other taxes, dutles, charges, fees and payments imposed by any governmental or-public
authority, which shall be imposed, assessed of levied upon, or arise in connection with the use, .
occupancy or possession of the Premises or any part thereof during the terms of this Lease
(collectively, "Governmental Impositions"). In each case; upon written request of Landlord, Tenant
shall deliver to Landlord prior to the last day upon which the same may be paid without penalty or
interest, a receipt showing the payments thereof. The term "Governmental Impositions” shall not
be deemed to include transfer, gift, inheritance, income, estate, intangible personal property,
corporation, franchise or succession taxes or other similat taxes.

(b)  Assessments. Tenant's obligation to pay assessments shall apply only to assessments -
which shall accrue and become payable duting the term of this Lease. Tenant may take the benefit
of any statute or ordinance permitting assessments to be paid in installments overa period of time,
and in that event Tenant shall be obligated to pay only such instillments as shall become payable:
during the term. ,

()  First and Last Year. Governmental impositions for the tax year in which the term

-
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shall commence and for the tax year in which the term shall expire shall be apportioned according
to the number of days during which each’party shall be in possession during such tax years, whether
ot not the same may be liens at the beginning or end of the term. This provision shall not limit
Landlord's right to receive prorated amounts in the event of earier termination of this Lease by
reason of Tenant's default. c '

@ Contest of Taxes. Tenant may contest, in good faith, any Govemmental_ltﬁpdsiﬁén
by appropriate proceedings conducted promptly at Tenant's expense, in Tenant's name, or
(whenever necessary) in Landlord's name. Landlord agrees to cooperate reasonably with Tenant and
to execute any documents o pleadings reasonably required for such purpose, but Landlord shall not

" be obligated to incur any expense or liability in connection thetewith. Tenant may defer payment of
the contested Governmental Imposition pending such contest, if such deferment shall not subject
Landlord's interest in the Premises to forfeiture. Tenant shall deposit with Landlord, if Landlord so
tequests, funds which shall he at least equal in value to the payment so deferred plus estimated

~ penalties and interest thereon and Landlotd shall deposit such funds in an interest-bearing account.

When all contested Governmental Impositions shall have been paid ot cancelled, funds so

~ deposited to secure the same and interest earned thereon which was not applied by Landlord to the

- payment thereof, shall be repaid to Tenant. In lieu of any such deposit; Tenant may; at its election,

furnish 2 bond in a form, in an amount, and with a surety reasonably satisfactory to Landlord or
other security reasonable satisfactory to Landlord. All refunds of taxes and assessments shall be the
property of tenant to the extent they may be based on payments made by Tenant, any balance being

Landlord's property. = R oo ST :

4. Charges. (a) For Utlities, Tenant shall promptly pay before the imposition of late

charges ofr penaiﬁes,_ all charges for gas, electticity, water, sewer, telephone and other setvices
furnished to the Premises or the occupants thereof during the term of this Lease.

()  For Permits. Subject to Tenant's right to contest set forth in Section 9(d) hereof,
Tenant shall, at Tenant's own cost and expense, procure every permit, license, certificate or other
authotization required in connection with the lawful and proper use of the Premises or tequired in
connection with any building or improvements hereafter erected on the Premises ‘ i

o 5.  Insurance. (a) During the tetm of this Lease, following the Effective Date, the
Tenant will, at its sole costs and expense, keep and maintain in force policies of insurance on the
Improvements and all related furniture, equipment and facilities, and replacement thereof, to the
extent the same ate owsied by Tenant, in amounts and on terms as may be reasonably determitied by
Tenant to be apptropriate (assuming for this putpose only that it owned the Premises and all
Improvement outright ‘and not subject to this Lease). Such policies shall insute against such

 insurable hazards as are commonly insured against in the case of Premises similatly situated, taking
into account the height and type of the Improvements and other buildings and structures on the

Premises (including any replacements or substitutions), and their construction, location, use and
occupancy. o o o " ‘ K o

(b) Duting the term of this Lease, following the Effective Date, Tenant will at
its sole costs and expense keep and maintain in force such policies of comprehensive general liability
coverage with respect to the Premises, the Improvements and the activities of Tenant thereon. Such
coverages shall be in such amounts and limits as are maintained in conniection with premises
similarly situated and otherwise on tetms as teasonably determined by Tenant. As of the date
hereof, Tenant maintains general liability coverage with limits of $1,000,000/$3,000,000.

© All insurance coverages obtained ot maintained under this Section 5 shall be
2.
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secured and maintained in such company or companies as reasonably determined by Tenant, and
shall be carried in the name of the Landlord and Tenant (and any mortgagee) as their interests may
apply. Such policies may expressly provide that Tenant alone may adjust any loss where the
proceeds are used to repair the damage or any other loss not in excess of $250,000. Tenant agrees to
furnish and thereafter maintain with Landlord certificates of coverage issued by such insurance
companies to the effect that the policies described above are in effect, and will not be cancelled or
materially altered without 30 days' advance notice to Landlord and Tenant. Tenant shall also provide
to Landlord original endorsements showing the Landlord as an additional insured. Any coverage
which Tenant is required to carry hereunder may be carried under a blanket policy (or policies)
covering other properties of Tenant and/or its related or affiliated partnerships, corporations or
other entities. If coverage is maintained under a blanket policy, Tenant shall procure and deliver to
Landlord 2 statement from the insurer or general agent of the insurer setting forth the coverage
maintained under such blanket policy and the amount thereof allocated to the risks intended to be
insured hereunder. '

(d) If Tenant fails to maintain coverage required by this Section 5, Landlord, in
addition to other available remedies, may at its election (but shall not be obligated to), after 10 days’
written notice to Tenant, procure such coverage as may be necessary to comply with this Section 5,
with the cost payable to Landlord on demand, with initerest at the rate described in Section 20.

6. Construction and Alteration. (a) Acceptance of Premises. Tenant accepts the Premises in
its, present condition and will not call on Landlord for any repairs, improvements or alterations
thereto. ‘ . ' '

‘ (b) Construction of Improvements. From time to time and at any time, Tenant shall
have the right, at its sole cost and expense, to construct improvements on the Premises (the
. "Improvements"), subject, however, to satisfaction of all of the following conditions:

@ In addition to obtaining permits, licenses, certificates and approvals
described in Section 4(b), Tenant shall submit to Landlord for approval comprehensive plans and
specifications for the construction of the Improvements (the "Construction Plans). Landlord shall
not unreasonably ‘withhold or delay its approval of the Construction Plans, and any failure by
Landlord to respond to Tenant's request for approval within 15 days of receipt of such
Construction Plans shall be deemed to be an approval of the same. _ :

()  Notwithstanding that Landlord has approved the Construction
Plans, in the event (a) Tenant makes any substantial modification to the Construction Plans or ®)
Tenant makes any substantial modification to the Improvements at any time after construction of
the Improvements, Tenant shall submit modified plans to Landlord for Landlord's approval in
accordance with the procedures and approval standards set forth in subsection (f) above. For the
purposes-of this Lease, the term "substantial modification” shall mean any expansion of the building
envelope or any work involving estimated costs of $250,000 or more.

© Workmanship. All construction, remodeling and alterations shall he made in
a good and workmanlike manner and in full compliance with all building laws and ordinances
applicable thereto: :

(d  Mechanics' Liens. If, because of any act or omission of Tenant, any
mechanics' or other lien ot order for the payment of money shall be filed against the Premises or the
Improverments, ot against Landlord (whether or not such lien or order is valid or enforceable as
such), Tenant shall, at Tenant's own cost and ‘expense, cause the same to be cancelled and

3
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discharged of tecord within 90 days after Tenant's receipt of notice of such lien, insured against by
_an insurance ‘comipany teasonably acceptable to Landlord or bonded by a.surety company
reasonably an:ep'c'able to Landlotd in the event Tenant elects to contest the validity thereof, qu
Tenant shall have the right at its own expense o contest all such liens and orders. Tenant shall
indemnify and save harmless Landlord from and against any and all costs, expenses, claims, losses or
‘damages; iricluding reasonable attotneys' fees, resulting therefrom. _— :

, (e) Qwnership of Alterations and Improvements: All improvements, alterations
* and additions placed upon ‘the Ptemises by Tenant ot any subtenant or other occupant (including
but not limited to doors, partitiots, tile and wood floorings, lighting fixtures and the like), as well as
any fixtures attached to any building at the expiration or eatlier termination of this lease included in
the Premises and used in connection with the operation and maintenance thereof (excepting in each
cause property removable by subtenants under their tespective subleases) are and shall be the
propetty of Tenant and Tenant shall be the absolute owner of such alterations, additions and
improvements duting the term hereof. All improvements in existence at the Premises at the
termination of this Lease shall be the property of Landlord.

- 7. Repaits. Tenant, at'its own expense, shall keep the entire Premises and the Improvements
(including without limitation, the roof, ‘walls, foundations and apputtenances; watet sewer and gas
connections, pipes and mains, elevators, heating, cooling, lighting and electrical distribution systems
and all other ‘fixtures, machiriery and equipment forming part of the Premises and the
Improvements) in constant good ordet, condition and repair. (both inside and outside), whether the
necessity of such repairs may atise from weat, tear, casualty or any other cause, suffering no waste
ot injury. To that end Tenant shall timely make or cause to be made all needed tepairs, replacements
(including replacements to fixtures, furnishings and equipment) and renewals, ordinaty and
extraordinaty, structural or otherwise. Tenant shall, at its own. expense, keep parking areas, sidewalks
and curbs on the premises, and the sidewalks and curbs adjoining the premises, free of snow and ice

"and in a good state of repair. “

8. End of Term. (4) Sutrender by Tenant. On the last:day of the term,ot. on the earlier
termination of this Lease, Tenant shall :peaceably and quietly leave; surrender and deliver up to
" Tandlord the Premises, broom-clean, togethér with ail buildings and all alterations, changes,

additions and improvements which may have been made upon the Premises (except for personal

property removable by Tenant and subtenants) in the condition in which Tenant is required to

maintain the same pursuant to Section 7; provided, that Tenant shall not be requited to terminate
~any residential §ub1easés’,"‘or force residential tenants to vacate the Premiseés. :

' Remioval of Personal Propetty.: Tenant shﬁll;",;by the date treferred to in
subsection 8(a) above, témove from the Premises all-personal property and trade fixtures belonging
to Tenant, repaiting all damage caused in such removal and restoring the Premises to theit condition
_ptior to the installation of any such property. All Tenant's  propetty not so removed shall
conclusively be deemed to have been abandoned and may be appropriated, sold, stored, destroyed
ot otherwise disposed of by landlord without notice to Tenant or any othet person and without
obligation to account therefor, but subtenants, in the event of the termination of this Lease may for
30 days thereafter remove their property in accordance with the terms of their subleases. Subleases
at the option of the Landlord, may be extended beyond the 30-day period.

9. Use, etc. (1) Senior Low Income Housing Purpose: "Tenants shall use the Premises
only for the operation of senior low income housing (as more particularly described in Section
17(a) (ii) Heréof) and for purposes incidental and related thereto..

‘

4.
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® Compliance with Law. Tenant shall, at the Tenant's own costs and expense,
timely comply with all present and future laws, rules, requirements, orders, directions, ordinances
and regulations of the United States of America or of the State, county and city governments, or of
any other municipal, governmental or lawful authority whatsoever, affecting the Premises or
appurtenances or any part thereof, and of all their departments, bureaus or officials (collectively,
"Requirements of Law"), whether such requirements may relate to: (@ structural or other alterations,
changes, additions, improvements; or (i) repairs, inside or outside, extraordinary or ordinary; or (i)
the manner in which the Premises maybe used ot occupied; or (iv) to any other matter affecting the
Premises, whether like or unlike the foregoing. If Tenant is.required by the Requirement of Law to
make any alterations, changes, additions, improvements or repairs or to change the manner in which
the Premises may be used or occupied, Landlord hereby consents to such change to the extent
-required by the Requirement of Law

(0 No Violations. Tenant shall upon the discovery of any violation of a
Requirement of Law which might subject Landlord to liability or forfeiture of any interest, take all
necessary steps, legal and equitable, to compel the discontinuance thereof and to oust and remove
any subtenants, occupants ot other persons guilty of such use. Tenant shall indemnify and save
harmless Landlord from and agzinst any and all liabilities and penalties incurred by reason of any
. violation of this section. Tenant shall pay all costs and expenses, including reasonable attorneys fees,
that may in any manner arise out of the failure of Tenant to comply with the provisions of this
Section 9. As used in this section, the work "Premises” shall include any building thereon, the
streets, sidewalks, alleys and curbs adjacent thereto, and all vaults, passageways, tights of way and
appurtenances of the Premises. . o

, (@ Contest of Requirements. Tenant may contest in good faith, by appropsiate
proceedings conducted promptly at its own expense, in its name, or (whatever necessary) in
Landlord's name, the validity or enforcement of any Requirement of Law and may defer compliance
therewith provided that (i) such non-compliance shall not constitute a crime or misdemeanor on the
part of the Landlord, (i) Tenant shall diligently prosecute such contest to final determination by the’
court, department or governmental authority or body having final jurisdiction, and (i) if so required
by Landlord and if the amount in dispute is in excess of $50,000 Tenant shall furnish to Landlord a
surety bond issued by a bonding company approved by Landlord (such approval not to be
unreasonably withheld or delayed), or other security reasonably satisfactory to Landlord, in an
amount equal to the cost of such compliance as estimated by Landlord, indemnifying Landlord
against the cost thereof and all liability in connection therewith. Landlord agrees to cooperate
teasonably with Tenant, and to execute all documents and pleadings required for the purpose of
such contest, provided Tenant shall discharge any expense or liability of the Landlord in connection
therewith. E ' : :

10. Damage or Destruction. (2) Restoration by Tenant. In case of damage to or destruction
of the Premises or any part thereof, by any cause whatsoever, Tenant shall give Landlord prompt
notice of such occurrence. In such event, the leasehold mortgagee shall, as indicated by written
notice to Tenant and Landlord within 60 days after such damage or destruction, make any and all
insurance proceeds available to Tenant so that Tenant may repair or rebuild the Improvements so as
to make them at least as valuable as immediately before such occurrence.

(b) Termination Remedy. If the work of repairing, replacing or rebuilding the
Improvements shall not have been commenced within 180 days from the date of any such loss,
damages or destruction or if such work shall not after commencement be diligently carried out,
Landlord shall have the right to terminate this Lease and the term hereof by giving to Tenant Notice

-5
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“of such intention. If upon the expiration of the date fixed in such notice, such work shall not have
‘béen commenced and the otlier conditions hereof complied with, or if after commencement such
work shall not have been diligently prosecuted, this Lease and the term hereby granted shall at the
option of the Landlord wholly cease and expire. If Landlord fails to exercise its option to cancel this
" Lease as provided in subsections (2) and (b) of this Section 10 within six months after the event of
damage of destruction, Tenant shall have the right to terminate this- Lease by, giving“_:Laﬁdlord
written notice to such éffect. In the event of any termination provided. for in this Section 10, the
“insurance proceeds received and fecoverable under all policies of insurance shall be paid over to and
be retained by Tenant and Landlord, or to atiy ‘mortgagee (including any Affiliate of Tenant) to
whom the same may be payable, as their interests may appear. For this purpose, any proceeds not
payable to any thortgagee ‘shall be apportioned between Tenant and Landlord based upon, the
relative values of Tenant's tight to use the Improvements over the remaining Lease term, and
Landlord's right to the Improvements upon termination of the Lease. ‘

11. Condemnation. (2) Total Taking. If the entire Premises or Improvements shall be taken
for any public or quasi-public use, under any statute, by right of eminent domain, or by putchase by,
public authority in liet thereof, then in that event, this Lease and the term hereby granted shall cease
and expire as of the date upon which title shall vest in the condemning authority and all rents, taxes,

ifisurance premiusns and other charges shall be prorated and paid to the date of sucilitgyr‘r;ninaﬁOn.
Each party shall be free to prove by judicial proceedings and to obtain and retain the rights of
mortgagees in the condémnation proceedings. It is specifically agreed that Tenant's interest consists
of all improvements fixtures' and personal property on the Premises, its leasehold interest in the
Premises and its business operations on the Premises; Landlord's interest consists of its reversionary
interest in the Premises and its tight to receive income from the Premises as provided in Section 2

“above.

®) Partial Taking. If less than the entire Premises shall be taken for any public or

quasi-public use, under any statute, by right of eminent domain, or by purchase by public authoﬁty
in lien thereof, and as a result, it is impractical for Ténant to conduct its business, then, T enax}f shall
‘have the option to tetrninate this Lease upon written notice to Landlord. If this Lease shall not be
so terminated, this Lease shall femain unaffected except that within a teasonable time after such
taking Tenant shall restore that part of the Premises and, the Improvements not so taken to a
complete architectural unit of a unit and kind approved by Landlord, which approval shall not be
unreasonably withheld or delayed. Subject to the tights of mortgagees in the condemnation
proceedings, all condemnation awards on account of Landlord shall be paid to Landlord and all
awards on account to Tenant's interest shall be paid to Tenant to be applied by Tenant to the cost
of restoring the Improvements to a complete architectural unit as set forth above, as if the damages
were caused by fite and such award consisted of insurance proceeds. The division of the award for
" partial taking between Landlord and Tenant (subject to the rights of mortgagees, if any) shall be
rmiade by agreement of Landlord and Tenant, if possible, or if the parties hereto cannot agree, then

" by arbitration between Landlord and Tenant, taking into account (i) the value of Lénd_lotd's interest
in the Premises affected by such taking and under this Lease, and (if) the value of Tenant's ‘interest
therein under the Lease at the rent reserved and subject to all the terms and provisions of this Lease.

: (©  Temporary Taking, If less than a fee title to all or any portion of the premises
shall be so taken for temporary use ot occupancy, the foregoing provisions of this section shall be
in‘ap'plicable to such taking: This Lease shall continue in full force and. effect without reduction ot
abatement of rent and tenant shall be entitled to make claim for, recover and retain so long as it
shall not be in default hereunder any awards in the form of rent recoverable in respect to such
taking, except that if such taking shall be for a period extending beyond the expiration of the term
of this Lease, Landlord shall be entitled to receive such portionr of the award as shall be attributable

-6
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to the portion of such perod occurring after such expiration.

12. Indemnity. Tenant agrees to indemnify, defend, save, hold and keep Landlord
harmless from any loss, cost, expense or liability whatsoever, including reasonable attorneys' fees on
or for, or in connection with the defense or investigation of, any and all claims for damages suffered
or sustained by any person or person or for injury to or death of any person or persons arising or
asserted to have arisen as a result of or incident to the Premises or the performance by Tenant of its
obligations hereunder, including without limitation the construction, erection, maintenance,
operation, use or occupancy of the Improvements throughout the term of this Lease, except that
Tenant shall not be obligated to indemnify or hold Landlord harmless for any loss, expense or
lizbility caused by Landlord's willful misconduct or negligence or any such misconduct or
negligence by any affiliate, agent or employee acting by, through or under the direction of Landlord.

13.  Transfers. (a) Assignment and Sublettins.

@ With Landlord's approval, which approval shall not be unreasonably
withheld or delayed, Tenant may sell, assign, sublet or transfer this Lease, in whole or in part, to (a)
any Affiliate of Tenant (an Affiliate of Tenant shall mean any organization ot corporation directly
affiliated with Tenant or the organizations that control Tenant) or any limited partnership in which
an Affiliate or Tenant is a general partner, or (b) to any other patty. ' .

#@  Any pﬁrchaser of the leasehold estate through foreclosure or deed in
lieu of foreclosute, and any third party acquiting the leasehold estate through such purchaser shall
be subject to the terms of this Section 13. » o

‘ @)  Not Witllstandihg -anythi:ig to the contrary set forth herein, any
transfer of a general partner ot limited partner interest in Tenant in accordance with the terms of
the Partnership Agreement shall be permitted and shall not require the Landlord's consent. ‘

(®) Mortgages. (i) On the Teasehold Interest. With the approval of Landlord,
which approval shall not be unreasonably withheld ot delayed, Tenant may at any time and from
time to time mortgage its interest in the leasehold estate created hereby.and in the Improvements by
mortgage or deed of trust; so long as the term of any such mortgage or deed of trust shall not
extend beyond the Termination Date.

" (A) Landlord agrees at any time and from time to time, when
requested by Tenant, to enter into reasonable agreements for the benefit of lenders as may be
necessary to enable Tenant to obtain financing for the improvements, provided that such
agreements do not in any manner materially adversely effect Landlord's interest in the Premises or
place the Landlord in a position of liability with the Lender. ‘

(B) Tenant may at any time and from time to time encumber
the premises with no-perpetual land use required in connection with tax credits and other financing,
and landlord agrees to execute, acknowledge and deliver any such agreements. Such agreements
shall terminate at the end of the Lease Term

(C) The execution of a leasehold mortgage shall not
constitute the mortgagee as an assignee for the purpose of this Lease or any liability hereunder.

(D) Any such mortgage or deed of trust shall grant to the

Landlord the right to cute any default by
7-

=259~



Tenant.

: @) Landlord’s_Intetest. Latgdlqgrd shall have the right to f:;g:ely
mottgage its interest in the Premises provided that Landlord gives. notice of its intent to make such
an encumbtance to ' Tenant and provided any such mortgage shall in no way impair the rights of the
Tenant under this Section 13, and provided that any such mostgage shall be expressly subject and

- subordinate to this Lease and the prior lien:of any leasehold mortgage. Landlord shall not transfer
or otherwise dispose of the property without Tenant's consent, which consent shall not be
" anreasGnably withheld. - - « — D '

: : @iii). ~ Payment of Mortgages. Tenant ;bvenants‘ to and agtees with
Landlord that all sums which fall due under any note secured by any mortgage on Tenant's interest
in the Premises will be paid as and when due, and that Tenant, as borrower, will comply with all its
obligations under the mortgage and the related loan documents. Tenant, on a monthly basis, shall,
upon written' request of Landlord; provide Landlord evidence, in form and substance reasonably
satisfactory to Landlord, that such payments have been made.

. R (v)  Estoppel Certificate. Landlord agrees at any time and from
timne to time when requested by Tenant, or the holder of any mortgage or deed of trust, to execute,
acknowledge and deliver to Tenant or the holder of such instrument within 45 days after receipt of
 sich written tequest, 4 statément in writing cettifying that this Lease is unmodified and in full force
sand effect (of if there have been modifications, that the same is in full force and effect as modified

and stating the modifications); that there are no defaults hereunder by Tenant, if such is the fact;
and otherwise specifying such defaults in detail; and the dates to which the rent and other charges

“ have been paid, it being intended that any such statement delivered putsuant to this section may be

relied upon by the holder of any such mortgage, deed of trust, or other instrument of security or any
prospective putchaser of Tenant's leasehold estate. Landlord agrees to use its best efforts to provide
such statement in 2 shorter petiod of time then requested by Tenant or any other interest holder.

: _ ‘() Moftgagee's Protection Clause. (i) Each party agrees to send any
mortgagee or holder of deed of trust, by registered ot certified mail, return receipt requested, a copy
 .of any notice of default under this Lease served upon the other party simultaneously with such
notice and upon priot written notice of any modification, amendment ot termination of this Lease,
provided that prior to such notice such party has been notified, in writing, of the address of such
mottgagees or holders of deeds of trust. Each patty further agrees that if the other party shall have
failed to cure such default within the time provided for in the Lease, then the mortgagee or holdets
of deeds of trust shall have an additional 30 days within which to () cure such default or if such
default cannot be cured within that time, then in such additional time as may be necessaty if within
such 30 days any mortgagee or holder of a deed of trust has commenced and is diligently pursuing
the remedies necessary to cure such default (including, but not limited to, commencement of
foreclosure proceedings; if necessaty to effect such cure) in which event this Lease shall not be
terminated while such remedies are being so diligently pursued, or (b) if this Lease is terminated due
to a default by Tenant hereunder, give Landlord written notice of its intention to enter into ;é:_i’,‘Iease
with Landlord as described below. If this Lease is tetminated due to a default by Tenant heteunder
and Landlord receives timely notice of the intention of a mortgagee or holder of a deed of trust to
enter into a lease with Landlord, Landlord shall enter into a lease on the same terms and conditions
as this Lease with dny such mortgagee or holder of a deed of trust ot any partner thereof covering
the Premises, if such.mortgagee or holder of a deed of trust so desites, on the condition that the
mortgagee or holder of a deed of trust pay to the Landlord the monetary obligations of Tenant due
hereunder up to and including the date such lease commences and, that such mortgagee or holder of
-8- v
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a deed of trust agrees to use the Premises for the purposes set forth in Section 9 hereof.

(i) Landlord shall accord to persons who are limited partners or
members of Tenant the same rights granted to mortgagees and holders of deeds of trust under this
Section 13(e), and any performance by such limited partner(s) or member(s) of Tenant shall be
considered performance by the Tenant hereunder. '

14. Inspection, Etc. Tenant shall permit Landlord or Landlord's agents to enter
the Premises at all reasonable times upon 5 days written notice to Tenant for the purpose: @ of
inspecting the same; (i) of performing obligations of Tenant hereunder which Tenant may neglect
or refuse to petform; and (i) for the purpose of showing the Premises to persons wishing to
purchase Landlord's interest therein. If, at reasonable times, admission to the Premises fot such
purposes cannot be obtained, or if at any time an entry shall be deemed necessary for the protection
of the Premises, Landlord, or Landlord's agents or representative may enter the Premises by force
or otherwise, without rendering Landlord, or Landlord's agents or representatives, liable to any
claim or cause of action for damages by reason thereof, except for damages resulting from
Landlord's negligence or willful misconduct or the negligence or misconduct of Landlord's agents or
representatives. The provisions contained in this section shall not increase Landlord's obligations
under this Lease, and the right and authority hereby reserved does not impose upon Landlord any
responsibility for the repair, care or supervision of the Premises, or any building, equipment or
appurtenance theteto. ‘ C

N 15. No Abatement. Except as otherwise specifically provided herein, there shall
" be no abatement or reduction of any rent payable by Tenant for any reason, including, but without
limiting the generality of the foregoing: (a) by reason of any damage or destruction of the Premises
whether caused by an insured or uninsured peril, condemnation or: other matters like or unlike the
foregoing, or during any period of restoration, or (b) by reason of diminution of the amount of
usable space caused by legally required changes in the construction, equipment, operation or use of
the Premises. :

- 16. Quiet Enjoyment. Landlord covenants that, if and so long as tenant pays

the rent and other chatges teserved by this Lease and performs all the obligations of Tenant
hereunder, Tenant shall quietly enjoy the Premises, subject, however, to the terms of this Lease :
and the matters set forth-on Exhibit A attached hereto, or consented to by Tenant. .

_ , 17. Events of I_jefault‘ Remedies. (a) If any one or more of the following
. events ("Events of Default") shall occur, and after Notice by Landlord has been given as provided
below, Landlord shall have, at its election, the remedies stated in paragraphs 17. (b), (9, (d), (&) and

®-

@ If Tenant shall fail to pay any rent or other sum payable
hereunder by Tenant to Landlord within 10 days after written notice from Landlord that the same
shall have become due and payable; or

(i If Tenant shall fail to use the Premises to provide low
income housing without the consent of Landlord. This requirement shall be satisfied if (a) at least
50% of the units ate rented to families or person with incomes of 60% or less of the area medium
gross income ("AMGI") established by the United States Department of Housing and Urban
Development ("HUD") and the remaining units are rented to families or pexson with-incomes of
80% or less of AMGI; or (b) the monthly rents do not exceed 40% of the individual tenants'
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monthly income. It is Tenant's intention that 100% of the,units will be rented to families or person
at or below 60% of AMGI, although it may become necessary to rent at higher levels' to obtain
financing, Tenant may submit to Landlord for. Landlord's consent, which consent shall not be
unreasonably withheld, 2 finaricing plan reflecting anticipated rent and income levels. Landlord's
approval of such plan shall be deemed to be consent to rent at higher rental rates ot to persons or
families with higher income. Notwithstanding the foregoing, it shall not be an Event of Default
hereunder if Tenant is unable, after reasonable effort, to lease units to tenants meeting the
applicable income guidelines and thetreafter leases such.units to others. In no event shall Tenant be
required to force 4 tenant to move out of a unit if that tenant's income increases above petmitted
levels, provided; however, that the next vacancy shall be filled by a ten‘ant'fmeeting the applicable
*requirement; ot . T ‘ o )

. - () - If Tenant shall . fail to perform or comply with any other
term hereof and such failure shall continue for more than 60 days after Notice thereof from
"Landlord, provided that such 60 day petiod shall be extended for up to one year so long as Tenant
s diligently proceeding to cure such failure and is making reasonable progress toward that end; or

' (%)  Ifany execution ot attachment shall be issued whereby any
of the Premises shall be faken or attemipted to be taken'by someone claiming through or under the
' Tenant, and the same shall fiot be vacated or bonded within 90.days after the issuance thereof; ot

L ) If Tenant shall become unable to pay its debts as they fall

~ due, or shall make a general assighmetit for the bénefit of creditors, of shall be adjudicated
bankrupt ot insolvent, ot shall file any petition o answet seeking, consenting to, or acquiescing in
reorganization, atrangement; adjustment, composition, liquidation, dissolution ot similar relipf;
under any present or future statté, law ot regulation or shall file an answer admitting or shall fail to
" deny the ratetial allegations of a petition against it for any such relief; ot - '

_ (vi)  If any proceeding against Tenant of the tyI;e‘) l.:eferlr‘_ed‘ to in
subsection 17(z)(v) above, seeking any such relief shall not have been dismissed within 90 days after
* the commencement thereof; or LT mre s :

_ (vi) If a trostee, receiver or liquidator of tenant or of any
substantial patt of its properties or assets shall be appointed with the consent or acquiescence of
Tenant, or if any such appointment if not so consented to ot acquiesced in, shall remain unvacated

or unstayed for an aggregate of 90 days (whether or not consecutive); then and in any such event
. Landlord at'any time thereafter, while such Event of Default shall continue; may:give a written

termination nofice to Tenant, and upon the dafe specified in such notice (subject to the provision of .
this section relating to the survival of Tenant's obligations) the term of this Lease shall expire and
_ terminate by limitation and all rights of Tenant under this Lease shall cease. Tenant shall pay, as
~ additional tent, all reasonable costs and expenses incurred by ot on behalf of Landlord, including,
without limitation, reasonable attotneys' fees and expenses, occasioned by any default or Event of
Default by Tenant under this Lease. : g

: - (b) Repossession, ete. If an Event of Default shall have occutred,
Landlord shall give Notice thereof to Tepant and to an Investor Limited Partner or Member (as
later identified by Tenant), its affiliates, successors and/or assigns. If the event of Default is not
cured within 90 days of such Notice; Landlord, whether ot not the term of this Lease shall have
been terminated, may, to the extent permitted by applicable law, enter upon and repossess the
Premises or any patt thereof by force, summary proceedings, ejectment ot otherwise, and may
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remove Tenant and all other persons and any and all property therefrom. Landlord shall be under
not liability for or by reason of any such entry, repossession or removal.

(© Reletting At any time or from time to time after the repossession of
the Premises or any part thereof pursuant to subsection 17(b), whether or not the term of this Lease
shall have been terminated pursuant to subsection 17(a), Landlord may (but shall be under no
obligation to) relet the Premises or any part thereof for the account of Tenant, in the name of
Tenant or Landlord or otherwise, without notice to Tenant, for such term or terms (which may be
greater or less than the period which would otherwise have constituted the balance of the term of
this Lease) and on such conditions (which may include concessions or free rent) and for such uses
as Landlord, in its reasonable judgment, may determine, and may collect and receive the rents
therefor.

d Termination of Lease Not To Relieve Tenant of Obligations. No
expiration or termination of the term of this Lease pursuant to subsection 8(a) or by operation of
law or otherwise (except as expressly provided herein), and no repossession of the Premises or any

part thereof pursuant to subsection 17(b) or otherwise, shall relieve Tenant. of its liabilitles .and
obligations hereunder, all of which shall survive such expiration, termination or repossession.

(6  Current Damages. In the event of any such expiration, termination
ot repossession, Tenant will pay to Landlord the rent and all other sums required to be paid by
Tenant upon to the time of such expiration, termination ot repossession, and thereafter Tenant,
until the end of what would have been the term of this Lease in the absence of such expiration,
termination or repossession, shall pay to Landlord, as liquidated and agreed damages for Tenant's
default, (i) the rent and all other sums which would be payable under this Lease by Tenant in the
absence of such expiration, termination or repossession less (i) the net proceeds, if any, of any
reletting effected for the account of Tenant pursuant to subsection 17 (c), after deducting from
‘such proceeds all of Landlord's reasonable expenses in connection with such reletting, including,
without limitation, all reasonable repossession costs, reasonable brokerage commissions, reasonable
legal expenses, reasonable attorneys; fees, reasonable ‘employees' expenses, reasonable alteration
" costs, and reasonable expenses of preparation for such reletting. R _

’ ® Right to Receivership. In addition to all other remedies of Landlord .
hereunder set forth, in the event of the nonpayment by Tenant of the rent reserved herein or of
any other sum payable hereunder within the periods of time described herein, or in the event
Tenant shall default in the performance of any of its other covenants, agreements or obligations
herein contained and the Tenant shall fail to cure any such default in the manner and ‘within the
- pedods of time specified in this section, Landlord shall be entitled to a receiver for the Premises
and the Improvements, fixtures and equipment thereon and appurtenances thereto and of the
rents, issues and profits thereof as a matter of right, and such receiver may be appointed by any
court of competent jurisdiction upon written notice to Tenant; and all rents, issues and profits,
income and revenues from the Premises and the Improvements thereon shall be applied by such
receiver to the payment of the rent, together with taxes and insurance premiums and expenses of
receivership. Upon the curing of all Tenant's defaults the Premises shall be returned to Tenant and
the receivership shall terminate.

® Right to Cure. Investor Limited Partner or _Member and the,
leasehold mortgagee each shall have the right to cure any Event of Default, and Landlord shall not
terminate this Lease for Tenant's default unless and until Landlord has given Investor Limited
Partner or Member and the leasehold mortgagee Notice of such Event of Default and 30 days in
addition to any applicable cure period given to Tenant in which to cure it. If any Event of Default
cannot reasonably be cured within 30 days, then Investor Limited Partner oxr Member and/or the
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leasehold mortgagee shall have such additional time as it shall reasonably require, so long as
Investor Limited Partner or the leasehold mortgagee is proceeding with reasonable diligence and so
long as such additional time to cure does not exceed a maximum of an additional 60 days beyond
the initial 30-day cute petiod. Notwithstanding anything to the contrary contained herein, for any
Event of Default that cannot be cured without possession of the Premises, Landlord shall allow
such additional time as Inivestor Limited Partner and/or the leasehold mort.gagce shall reasonably
require to prosecute and complete a foreclosure or equivalent. proceeding and obtain such
' possession, including time to-obtain relief from a bankruptcy stay. in Tenant's bankruptcy. "

18. Landlord's Representations. (a) Title. Landlotd represents ‘and warrants that as
of the Commencement Date, Landlord has good and marketable title to the Premises. Landlord
shall, at Tenant's sole cost and expense, provide Ténant with a policy of title insurance covering the

~ Premises on or before the execution of this Lease.

(b)  Use Restrictions. Landlord represents and warrants that Landlord shall not
use, or permit the use of, any propetty currently owned by Landlord and adjacent to the Premises
for commercial or industrial purposes (other than the present use) without first obtaining the prior
written cofisent of Tenant, which consent shall not be unreasonably withheld or delayed. Landlotd
shall, at tenant's cost and expense, execute, acknowledge and deliver a Memorandum of Ground
_ Lease, setting forth this restriction on such adjacent propetty, ot such other instrument as Tenant
_shall reasonably réqugst to carry out the intention of this Section 18(b).

(o Environmerntal - Indemnity. If Tenant becomes liable under any statute,
regulation, ordinance ot other provision of federal, state, or local law pertaining to the protecﬁon
of the environment or otherwise pertaining to public health or employee health and safety,
including, without limitation, protection from hazardous waste, lead-base paint, asbestos, methane
gas, urea formaldehyde insulation, oil, toxic substance, underground storage tanks, polychlorinated
biphenyls (PCBs), and radon, the Tenant is required to dischatge such costs, expenses, damages, or

liabilities in whole ot ini part from any source. The foregoing indemnification shall survive, the
dissolution of the Tenant and any transfer of the Premises. - L

19. Acts of God, Etc. In any case where either patty is required to perform any wotk
_hereunder, delays caused by war, strike, tiot, acts of God, shortages of materal - or labor, '
- governmental regulation, or other causes beyond such patty's reasonable control shall not be
" counted in -determining the time duting which such work shall be completed. In any case where
work shall be paid for out of insurance proceeds or condemnation awards, due allowance shall be
made, both to the party fequired to perform such work and to the party required to make such
payment, for delays in the collectioni of such proceeds and awards. : :

) 20. Interest Upon Atrrears or Upon Default. Every installment of rent accruing under this
Lease and all other sums becoming due ot payable to Landlord under this Lease ot on account of
any default by Tenant in performance or obsetvance of any of the covenants of this Lease, shall, if
it is not paid within 10 days after written notice from Landlord that the same is due and payable,
bear interest from said date until the same shall be paid at one petcent per year above the prime
rate for commercial loans then being made by the largest bank in Idaho as ascertained by the Idaho

' Department of Finance, however, in no event shall such amount bear interest at a rate higher than
the maximum rate of interest allowed by law, All sums so advanced or paid by Landlord under the
ptdvisions of this Lease shall become due and payable with the installment of rent next becorning
due after the date of such advance or payment. ~
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21. Landlord's Representations and Warranties. Landlord hereby represents and

warrants to Tenant that

) (2) Landlord owns fee simple title to the Premises, free and clear of all liens,
charges, encumbrances, encroachments, easements, restrictions, leases, tenancies, occupancies or
agreements and other matters affecting title, except for those matters affecting title which are of
record. The Premises are in compliance with all easements, restrictions, and other matters affecting
title as of the date hereof.

(®) Landlord has full right, power and authority to make, execute, deliver and
perform its obligations under this Lease. Landlord has obtained and received all required and
necessaty consents and approvals to enter into this Lease with Tenant. The entry by Landlord into
this Lease with Tenant and the performance of all the terms, provisions and conditions contained
herein does not and will not violate or cause a breach of or default under any agreement or
obligation to which Landlord is a party or by which it is bound.

(© There are no tenants, lessees or other occupants of the Premises having any
right or claim to possession or use of the Premises or a claimed preference for occupancy in the
Premises. :

(d) - There are no unpaid speciai assessments of which Landlord has received
* nofice, or of which Landlord is otherwise aware, for sewet, sidewalk, water, paving, gas electrical or
utility improvements or other capital expenditure, matured or unmatured , affecting the Premises.

® Landlord is not obligated under any contract, lease or agreement, oral or
written, with respect to. ownership, use, operation, management, maintenance, lease, sale or
financing of the Premises except as previously disclosed to Tenant

® No representation, statement of'warranty by Landlord contained in this

Lease ot in any exhibit attached hereto contains any untrue statement or omits 2 material fact
necessary to make the statement of fact therein recited not misleading. ‘

o There is no action, suit, litigation or proceeding pending or, to Landlord's
knowledge, threatened against Landlord and/or the Premises which could prevent or impair
Landlord's entry into this Lease and/or performance of its or any of Tenant's obligations hereunder-
ot materially and adversely impact Tenant's tights hereunder. ' R

H) The person signing the Lease on behalf of Landlord is duly and validly

authorized to do so.

@ There are no pending condemnation proceedings relating to any portion of
the Premises, and Landlord has received no notices of the institution ot the proposed institution of

condemnation proceedings relating to any portion of the Premises or of any other proceedings
against or any taking of all or any part of the Premises. ‘

) There are no special assessments assessed or due with respect to pending or
completed public improvements. '

There is no pending or threatened litigation, governmental proceedings,

notice of action required to be taken, judgment or cause of action against or related to the Premises
13-
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and the pro]ect, or any portion thereof, or against the Landlord or Landlord's agents with respect to
the premises or any portion thereof. -

22. Tenant's Representations and Warranties. Tenant hereby wartants and represents to
Landlord that:

(a) Tenant is lawfully orgamzed as.a: hrmted habﬂxty company under the laws of
“the State of Idaho and the United States. - ;

(b) Tenant has the full right, power and authonty to make, execute, dehver and
. perform this Lease. .

r (© ‘Tenant's execition and delivery of this Lease has been authonzed by all
requlslte action on the part of the Tenant, and the execution and delivery of the Lease by Tenant
and the performance of its obligations hereunder will not violate or contravene any agreement or
obligation to which Tenant is a party ot by which it is bound. SR Fudinol

@ . ‘Thete is no action, suit, litigation of proceedlng pending or, to Tenant's
knowledge threatened against Tenant that could prevent or impait Tenafit's entry into this Lease
and/or performance of its obligations thereunder. :

o (e . The person srgmng 'dus Lease on behalf of Tenant 1s duly and vahdly :
authonzed to do S0, , B

23. Attorneys' Fees. (2) If Landlord or Tenant is made a party to any hngauon concerning
this Lease, the Premises or the Improvements, solely by reason of any act or omission of the other
party (the "Defaulting Party") ot the Defaulnng Party's authorized representaﬁves the Défaulting
Party shall be liable for the reasonable attomeys fees and court costs incurred in the litigation by the
non-defaulﬁng party

(b) If either patty successfully maintains an action against the Sther arlsmg out
of ot in connection with this Lease, the successful party shall be entitled to have and receive from’
the other party reasonable attorneys' fees and court costs.

24 everabﬂig[ Any provision of this Lease which shall prove to be invalid, void or
ﬂlegal shall in no way affect, impair or invalidate any other provision hereof and such other
provrsions shall remain in full force and effect. 8

25. Short Form, At the request of either party, the parnes hereto shall execute and
record a short form or memorandum of this Lease to evidence Tenant's interest in the Prefnises.

26. Business Days, If any amount payable hereunder becomes due on a Saturday,
Sunday or a banking holiday, then such amount shall be due and payable on the next busmess ‘day
following such Saturday, Sunday or holiday.

27. Headings. The headings contained in this Lease are for the convenience of
reference only and shall not be considered in the construction ot mterpreranon of any provision
hereof.

28. Notices, All notices, demands and comn‘m.nicaﬁon'sphereunder shall be in writing,
M : » D
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shall be given at least 60 days prior to the event covered by the notice, and shall be served or given
either in person or by certified or registered mail, addressed as follows:

City of Hailey, Idaho

c¢/o.Mayor

115 Main Street South, Suite H
Hailey, Idaho 83333

‘River Street Apartments Limited Partnership

River Street Senior Housing, LLC, General Partner
C/O ARCH Community Housing Trust, Inc.
Executive Director :

P. O. Box 1292

Ketchum, Idaho 83340

Any notice given hereunder by mail shall be deemed delivered when received. At the request of the
party giving a Notice, the party receiving the Notice shall use its best efforts to reply within less
than the 60 days (or other period) otherwise given, and such period may be shortened (but in no
event to less than 15 days) if required by the terms of any mortgage loan or other financing -
arrangement binding upon the Tenant.

‘ 29. Consents. In any i_nstance where Landlord's consent. is requited hereunder, if
Landlord shall fail to notify Tenant of Landlord's approval or disapproval of the matter within 30
days after notice to Landlord by Tenant, it shall be concluded that Landlord has consent to such
matter. : ' :

30. . Entire Agreement This Lease, together with the exhibits attached hereto, contains
the entire agreement between the parties with respect to the matters contained herein, and shall not
be modified, altered or amended in any manner except (a) by an instrument in writing executed by
the parties ot their respective successors in interest and (b) with the prior written consent of any
leasehold mortgagee. ‘ :

31 Binding Effect. Except as otherwise provided herein, the terms, covenants and
conditions in this Lease and in any exhibits attached hereto shall be binding upon and inure to the
benefit of Landlord and Tenant and their respective successors and assigns.

32. No Partnership or Joint Venture. The relationship created hereby between the
parties in one of Landlord and Tenant. Nothing contained in this Lease shall create or be construed
to create a partnership or joint venture between Landlord and Tenant.

33. Miscellaneous. (2) Opinion Letter, Landlord shall deliver to Tenant on or pror to
execution of this Lease, an opinion from Landlord's attorney with respect to Landlord's authority to
enter into this Lease and the due execution of the Lease.

(b) Tenant's Obligations Conditional. Tenant's obligations hereunder are
conditioned upon Tenant receiving an environmental review of the Premises which is reasonably
acceptable to Tenant.

(© Governmental Notices. Landlord and Tenant agree to promptly send copies
of all notices received from governmental authorities to any leasehold mortgagee.
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(d) Governing Law. This Lease shall be governed by and construed in
accordance with the laws of the State of Idaho.
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IN WITNESS WHEREOF, Landlord and Tenant have duly executed this Lease the day and year

first above written.

ATTEST:

ATTEST:

CITY OF HAILEY, IDAHO

Rick Davis, Mayor

RIVER STREET APARTMENTS
LIMITED PARTNERSHIP,
an Idaho limited kiability company

By: River Street Senior Housing, LL.C,
an Idaho limited liability company
General Partner -

Michelle Griffith .
Manager

By:
- Gregoty A, Utrutia
Manager
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State of Idaho )
):ss
County of Blaine )

"On this day of . 2010 before me, a Notary Public in and for said
State, personally appeared RICK DAVIS, known or identified to me to be the Mayor of the CITY
OF HAILEY, IDAHO and is the authorized representative of the City of Hailey, Idaho and that the
within and foregoing instrument was signed on behalf of the City of Hailey by authority of the City
Council with full authority to do so.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written. :

Notary Public for
Residing at:
My Commission Expites:
State of Idaho )
' ):ss
County of Blaine )
On this day of . 2010 befote me, a Notary Public in and for said

State, petsonally appeared MICHELLE GRIFFITH known ot identified to me to be the Manager of
RIVER STREET SENIOR HOUSING, LLC an Idaho limited liability company, and acknowledged
to me that she executed said instrument on behalf of said general partner of the limited partnership.

. IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and yeat in this certificate first above written.

Notaty Public for

Residing at:
My Commission Expires:
State of Idaho )
):ss
County of Canyon )
On this day of . 2010 before me, a Notary Public in and for said

State, personally appeared GREGORY A. URRUTIA known of identified to me to be the Manager
of RIVER STREET SENIOR HOUSING, LLC an Idaho limited liability company, and
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acknowledged to me that she executed said instrament on behalf of said general partner of the
limited partnership.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Notary Public for
Residing at:

My Commission Expires:
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