STAFF REPORT

TO: Hailey City Council

FROM: Beth Robrahn, Planning Director ‘@

Vacation of the portibns of right-of-way located between Rodeo Grounds, Hailey
Elementary and Blaine Manor properties (previously known as the Werthelmer

property)

HEARING: December 14, 2009

Applicant:  City of Hailey

Request: | Vacation of streets and alleys generally located within the Hailey Elementary

property, Blaine Manor property and the Rodeo Grounds property W1th1n the
Hailey Townsite ‘

Street and Alley rights-of-way subject to the proposed vacation:

1.
2.

N ke W

o0

11.

12.

all of the alley within Block 11; _ .

that portion of Second Avenue lying between the southerly boundary of Elm Street, and a line
directly connecting the southern boundary of Lot 17, Block 135, and the southern boundary
of Lot 5, Block 134;

all of the alley within Block 10;

all of the alley within Block 3;

all of the alley within Block 127,

all of the alley within Block 134;

that portion of First Avenue lying between the southerly boundary of Chestnut Street and the
northerly boundary of the Highway 75 right-of-way;

all of the alley within Block 128;

that portion of the alley within Block 133 lying between the southerly boundary of Cedar

~Street and the Highway 75 right-of-way;
10.

that portion of Chestnut Street lying between the easterly boundary of First Avenue and the
westerly boundary of Third Avenue; }

that portion of Maple Street lying between the easterly boundary of First Avenue and a line
directly connecting the southeast corner of Lot 24, Block 2, and the northeast corner of Lot
13, Block 126, and

that portion of Cedar Street lying between the easterly boundary of the Highway 75 right-of-
way and a line directly connecting the southeast corner of Lot 24, Block 126, and the
northeast corner of Lot 13, Block 135.

The hatch marks in the attached map show the portions of right-of-way proposed to be vacated.

Zoning: General Residential (GR), Limited Business (LB) and Townsite Overlay (TO)

Note: Staff analysis is in lightér type.
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Rodeo Grounds/Hailey Elementary/Blaine Manor ROW Vacation
: Hailey City Council — December 14, 2009
Page 2 of 4

Notice

Notice for the December 14, 2009 public hearing was pubhshed in the Idaho Mountain Express
on November 25, 2009 and on December 2, 2009; the notice was malled by certified mall to
property owners Wlthm 300 feet on November 25, 2009

Procedural History

This application will correct and consolidate several vacations of streets and alleys within the

City of Hailey, adjacent to real properties owned by the City of Hailey, Blaine County and the
~Blaine County School District. The vacated rights-of-way would be deeded to these public

entities in accordance with Hailey’s Subdivision Ordinance and Idaho Code Section 50-311.

The Hailey Hearing Examiner held a pubhc hearlng on October 26 2009 and recommended
approval.

Department Comments:
None

Standards of Evaluation

Street Vacations are regulated by Section 9 of Hailey’s Subdivision Ordinance.‘

9.1  Applications for vacation of a public right-of-way, alley or easement (other than
utility easements) shall comply with Idaho Code §50-311 and §§50-1317 through 50-
1325, as amended, and the provisions of this Ordinance. Applications for vacatlon
of utlllty easements shall comply with Idaho Code §50 1306A, as amended

Section 50-311 states “Cities are empowered to.. vacate” any street “whenever deemed
expedient for the public good...” This section further provides that “whenever any street, avenue,
alley or lane shall be vacated, the same shall revert to the owner of the adjacent real estate, one-
half on each side thereof, or as the city council deems in the best interests of the adjoining
properties, but the right of way easements and franchise rights of ary lot owner or public utility
shall not be impaired thereby.”

The subject rights-of-way are currently utilized by these entities for the following non-
transportation public and semi-public facilities: |

o City of Hailey: Rodeo grounds and arena; Halley Skate Park

o Blaine County: Blaine Manor

. School District: Hailey Elementary School and related facilities, including playing fields.

9.2  Applications for vacation of streets, alleys, or easements shall be submitted to the
Hearing Examiner, except that the Administrator and Chair of the Commission,
jointly, shall have discretion and authority to refer a vacation application to the
Commission. The Hearing Examiner or Commission shall make a recommendation,
concerning the application for vacation, to the Council. The Hearing Examiner or
Commission shall consider the following items in making their recommendation:
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Rodeo Grounds/Hailey Elementary/Blaine Manor ROW Vacation
Hailey City Council — December 14, 2009
Page 3 of 4

9.2.1 The application and testimony of the applicant and such other information as may
come before it with regard to the proposed vacation or dedication.

The City Attorney has reviewed the title history involving several transfers or purported transfers

of title involving street and alleys in the area where the Hailey Elementary School, the adjacent

playing fields, Blaine County Manor and the Rodeo Grounds. The purpose of the vacation

request is to address the title problems with earlier conveyances. See attached memo from City

Attorney.

9.2.2 The interests of the adjacent property owners and publié vutilities.
Adjacent property owners are primarily the City of Hailey, Blaine County and the Blaine County
School District. Dr. Don Levin owns Lots 1-10, Block 4.

Utilities serve individual properties and do not traverse any of the vacated areas for the purpoée
‘of serving more than one property owner. :

9.2.3 Conformance of the proposal with the Comprehensive Plan.
The Council should consider how the proposed amendments relate to the various pohmes and
implementation items of the Comprehensive Plan, particularly the following:

a) - The Recreation section of the Plan, Goal 4.1 states “To create and maintain an interconnected
system of parks, recreational facilities, trails, green spaces and natural lands for the
community of Hailey in order to provide diverse recreation opportunities for Hailey

“ residents.” Goal 4.3, Policy 1, Implementation (b) states “Work with the Blaine County
“School District to ensure that adequate active recreation assets are available. Cooperate with
planning and development efforts.”

b) The Public Facilities, Utilities and Services section of the Plan, items 9.1.1 (b) states
“Encourage shared use of public facilities, especially in cooperation with the Blaine County
government and the School District.” Item 9.1.1 (c) states “Cooperate with other jurisdictions
and assess future needs for new or expanded facilities such as: hospitals and clinics,
‘Preschools and Day Cares, and Job Service.”

c) The School Facilities and Transportation section of the Plan, Goal I of 15.11 states “It is the
goal of the City of Hailey to use land use policies to encourage and facilitate a strong and
viable comprehensive educational system.” Goal I of 15.12 states “It is the goal of the City of
Hailey to provide or ensure the provision of safe, adequate, convenient, and multi-modal
transportation access to all school sites, as incorporated herein and referenced on the attached
Conceptual School District Transportation Master Plan Map.”

d) The Transportation and Circulation section of the Plan include Goal (1.) “To promote the safe

and efficient movement of people” and Goal (II.) To minimize public expenditures for road
maintenance and improvement”.
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Rodeo Grounds/Hailey Elementary/Blaine Manor ROW Vacation
Hailey City Council — December 14, 2009
Page 4 of 4

9.2.4 The future development of the neighborhood.
Future development may include the following: expansion of Blaine Manor and construction of
a multi-use recreational facility. The Hailey Elementary School will continue as a public school.

- 9.2.5 That the public right-of-way, alley, or easement no longer serves.a public purpose.
The subject portions of right-of-way are currently utilized for non—transportatmn public and semi-
public facilities. The uses will remain pubhc and semi-public uses. TR :

Summag

Section 9 of the Hailey Subdivision Ordinance states that in considering a street, alley or
easement vacation following recommendations by the Hearing Examiner or Commission, .the
Council shall hear and consider the public testimony, applicant testimony, recommendations of
the Hearing Examiner or Commission, public purpose and any other information, including
findings of facts, as may be brought before the Council.

Any vacation to be granted by the Council shall be supported by findings that the r1ght-of—way n
question is no longer needed for public use. _

Should the Council approve the application, in the case of public right-of-way, alley, or street,
the City shall pass an Ordinance vacating the same. When a street or alley is vacated, the City
shall provide adjacent property oWwners with a quitclaim deed for the vacated right-of-way. The
‘vacation shall become effective upon enactment of the Ordinance pursuant to Idaho Code.

Motion Language:

Approval:

Motion to approve the City initiated vacation of streets and alleys generally located within the
Hailey Elementary property, Blaine Manor property and the Rodeo Grounds property within the
Hailey Townsite, finding that the interests of the adjacent property owners and public utilities,
the vacation is in conformance of the proposal with the Comprehensive Plan, will not be
detrimental to-the future development of the neighborhood and the public right-of-way, alley or
easement no longer serves a public purpose.

Denial:

Motion to deny the City 1n1t1ated vacation of streets and alleys generally 1ocated within the
Hailey Elementary property, Blaine Manor property and the Rodeo Grounds property within the
Hailey Townsite, finding that [the Council should cite which standards
are not met and provided the reason why each identified standard is not met].

Continuation:

Motion to continue the public hearmg upon the City initiated vacation of streets and alleys .
generally located within the Hailey Elementary property, Blaine Manor property and the Rodeo
Grounds property within the Hailey Townsite to [the Council should
specify a date].
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MEMORANDUM

TO: Mayor Rick Davis and Hailey City Council Members
FROM: NedC. Williamson
DATE: December 14, 2009

RE:  Vacation of streets and alleys (Rodeo Grounds, Hailey Elementary School and
Blaine Manor)

For years, the Blaine County School District and Hailey have been investigating solutions to
several title and ownership problems with the Rodeo Grounds and Hailey Elementary School.
To better understand the problems, I will first outline the pertinent law and procedure for
vacation of streets and alleys, and then identify the specific problems with the Rodeo Grounds
and Hailey Elementary School properties.

APPLICABLE LAW

The controlling law in this application is found in Idaho Code §50-311, which in pertinent part
provides that cities are authorized to vacate a strest or alley “whenever deemed expedient for the
public good,” provided that whenever any street or alley shall be vacated, “the same shall revert
to the owner of the adjacent real estate, one-half (1/2) on each side thereof, or as the city council
deems in the best interests of the adjoining properties.” A vacation requires the adoption of an
ordinance and the execution of a quitclaim deed. Both the ordinance and deed should then be
recorded. '

TITLE AND OWNERSHIP ISSUES

‘The more significant problems with the properties include:

1. Portions of Hailey Elementary School are built on unvacated portions of the alleys
in Blocks 10 and 11, and on Second Avenue.

2. Avportion of First Avenue (which appears to be part of the Rodeo Grounds) has
not been properly vacated. The Hailey Skatepark is partially located on this
portion of First Avenue. This portion of First Avenue was conveyed by Hailey to
the School District as part of an exchange of real properties in 1965. The City and
School District improperly exchanged title to streets and alleys in 1965." Itis my

1 In Infanger v. City of Salmon, 137 Idaho 45, 44 P.3d 1100 (2002), the Idaho Supreme Court analyzed an attempt
by the City of Salmon to convey title to a street by a simple exchange of property. The Infanger Court held that title
to a street can only be conveyed by following the statutory procedures in Idaho Code §50-311, not by a purported
exchange under Idaho Code §50-1403.
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Mayor and City Council .,
December 14, 2009
Page 2

belief that Hailey attempted to rectify that problem by vacating First Avenue in
1977, but mistakenly used an old legal description, not the updated description.

3. Several streets were vacated but deeds were not recorded. For example, the
portion of Chestnut Street between Third Avenue and the alleys in Blocks 2 and
11 was vacated but a deed was not recorded. Similarly, the portion of First
Avenue for approximately a two block stretch south of Chestnut Street was
vacated but without a deed. ‘

PROPOSED SOLUTIO'N ‘

Hailey and the School District have discussed a three step process to resolve the issues with the "
properties. First, Hailey would initiate a comprehensive vacation of all streets and alleys w1th1n -
the Hailey Elementary School, Rodeo Grounds and Blaine Manor properties. Second, the parties
would file an application for a three lot subdivision plat which would create three distinct
property descriptions. Third, each party would execute quitclaim deeds, which would convey
any and all of a party’s mterest to the propertles which the other two parties owned.

As noted earlier, Hailey constructed the Hailey Skatepark on much of the southern end of First .
Avenue. This decision was made after a title company told Hailey that it was the owner of that
portion of First Avenue. As part of the global solution, Hailey and the School District
communicated with Blaine County. Blaine County was taking the position that it is entitled to
one-half of that portion of First Avenue adjacent to Blaine Marior. Thé lettérs from Hailey dated
August 11, 2009, and the county’s response dated October 19, 2009, are attached.

Following the county’s response, I have had communications with the county. The county is
willing to forego any claim on First Avenue provided Hailey rezones the Blaine Manor property
from limited business (LB) to business (B). I believe it is important to considet this request
independent of the vacation request. The Planning Director believes there may be an
interpretation of the Comprehensive Plan that could support the rezone of the Blaine Manor
property, particularly since it would be a rezone from LB to B, as opposed to a rezone from GR
to B which would be more difficult to find to be consistent with the Comprehensive Plan. The
Planning Director has started the application process, which will require public hearings before
the Planning and Zoning Commission and City Council.

The attached proposed ordinance outlines some of the history relating to prior vacations of streets
and alleys in this area of the Original Hailey Townsite. If the Council approves this vacation
application, the Council needs to convey title to the vacated street or alley “to the owner of the
adjacent real estate, one-half (1/2) on each side thereof, or as the city council deems in the best
interests of the adjoining properties.” Idaho Code §50-311. The attached ordinance proposes

_246._



Mayor and City Council
December 14, 2009
Page 3

three quitclaim deeds which would convey title of streets and alleys to the School District, Blaine
County and Hailey.

In addition, the proposed ordinance rescinds the reversionary clauses found in Hailey Ordinance
Nos. 274 and 283. Copies of those ordinances are attached.

RECOMMENDATION

I would recommend that the Mayor and Council make the following two motions:

1. Motion to approve the proposed vacation of streets and alleys (refer to the staff
report for motion language). '
2. Motion to approve the proposed ordinance which vacates those streets and alleys

described in the application to vacate, which authorizes the execution of quitclaim
deeds to the School District, Blaine County and Hailey, and which deletes the
reversionary clauses in Sections 2 of Hailey Ordinance Nos. 274 and 283.
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HAILEY ORDINANCE NO.

AN ORDINANCE OF THE CITY OF HAILEY, IDAHO, VACATING ALL OR PART
OF FIRST AVENUE, SECOND AVENUE, CHESTNUT STREET, MAPLE STREET,
CEDAR STREET, AND ALLEYS WITHIN BLOCKS 3, 10, 11, 127, 128, 133 AND
134, OF THE ORIGINAL HAILEY TOWNSITE; PROVIDING.FOR EXECUTION OF
A QUITCLAIM DEED BY THE MAYOR CONVEYING TITLE TO THE VACATED
PROPERTY; PROVIDING FOR THE AMENDMENT OF HAILEY ORDINANCE
NOS. 274 AND 283 BY RESCINDING THE RIGHT OF REVERSION; PROVIDING
FOR A REPEALER CLAUSE; PROVIDING FOR A SEVERABILITY CLAUSE; AND
PROVIDING FOR THE EFFECTIVE DATE OF THIS ORDINANCE UPON
PASSAGE, APPROVAL, AND PUBLICATION ACCORDING TO LAW.

WHEREAS, in Findings of Fact Conclusions of Law, and Decision dated July 8,
2002, the Hailey City Council determined, and found, that the following property within
the City of Haﬂey is no longer needed for as public streets and alleys:

.. (1) all of the alley within Block 11; (2) that portion of Second Avenue
' lying between the southerly boundary of Elm Street, and a line directly
connecting the southern boundary of Lot 17, Block 135, and the southern
boundary of Lot 5, Block 134; (3) all of the alley within Block 10; (4) all
of the alley within Block 3; (5) all of the alley within Block 127; (6) all of
the alley within Block 134; (7) that portion of First Avenue lying between
the southerly boundary of Chestnut Street and the northerly boundary of
the Highway 75 right-of-way; (8) all of the alley within Block 128; (9)
that portion of the alley within Block 133 lying between the southerly
boundary of Cedar Street and the Highway 75 right-of-way; (10) that
portion of Chestnut Street lying between the easterly boundary of First
Avenue and the westerly boundary of Third Avenue; (11) that portion of
Maple Street lying between the easterly boundary of First Avenue and a
line directly connecting the southeast corner of Lot 24, Block 2, and the
northeast corner of Lot 13, Block 126, and (12) that portion of Cedar
Street lying between the easterly boundary of the Highway 75 right-of-
way and a line directly connecting the southeast corner of Lot 24, Block
126, and the northeast corner of Lot 13, Block 135 (“Vacated Streets and
Alleys”);

WHEREAS, the City of Hailey has in the past adopted ordinances vacating most
of the Vacated Streets and Alleys, but in some instances not all of the streets and alleys in
the Vacated Streets and Alleys were vacated. In addition, in some instances ordinances
were not vacated and in some instances deeds authorized by the ordinances were not
recorded;

WHEREAS, the Hailey City Council finds that it is appropriate for Hailey to
vacate the Vacated Streets and Alleys in a unified manner, even if there are no known
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title defects in prior proceedings, to express the city’s intent about the Vacated Streets
and Alleys and to remedy any title issues which may exist;

WHEREAS, the Hailey City Council finds that vacation of the Vacated Streets
and Alleys is expedient for the public good;

WHEREAS, the Hailey City Council believes it is appropriate to vacate the
Vacated Streets and Alleys; and

WHEREAS, the Hailey City deems it in the best interests of the adjoining
properties to convey title to Vacated Streets and Alleys as set forth in Sections 2,3 and 4
of this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF HAILEY, IDAHO, AS FOLLOWS:

Section 1. Vacation of Streets and Alleys. The City of Hailey hereby vacates
the following property within the City of Hailey:

(1) all of the alley within Block 11, of the Original Hailey Townsite, as
shown on the official Plat of the City of Hailey on file in the office of the
Blaine County Recorder (2) that portion of Second Avenue lying between
the

southerly boundary of Elm Street, and a line directly connecting the
southerly boundary of Lot 17, Block 135, and the southerly boundary of
Lot 5, Block 134, of the Original Hailey Townsite, as shown on the
official Plat of the City of Hailey on file in the office of the Blaine
County; (3) all of the alley within Block 10, of the Original Hailey
Townsite, as shown on the official Plat of the City of Hailey on file in the
office of the Blaine County Recorder; (4) all of the alley within Block 3,
of the Original Hailey Townsite, as shown on the official Plat of the City
of Hailey on file in the office of the Blaine County Recorder; (5) all of the
alley within Block 127, of the Original Hailey Townsite, as shown on the
official Plat of the City of Hailey on file in the office of the Blaine County
Recorder; (6) all of the alley within Block 134, of the Original Hailey
Townsite, as shown on the official Plat of the City of Hailey on file in the
office of the Blaine County Recorder; (7) that portion of First Avenue
lying between the southerly boundary of Chestnut Street and the northerly
boundary of the Highway 75 right-of-way, of the Original Hailey
Townsite, as shown on the official Plat of the City of Hailey on file in the
office of the Blaine County Recorder; (8) all of the alley within Block 128,
of the Original Hailey Townsite, as shown on the official Plat of the City
of Hailey on file in the office of the Blaine County Recorder; (9) that
portion of the alley within Block 133 lying between the southerly
boundary of Cedar Street and the Highway 75 right-of-way, of the
Original Hailey Townsite, as shown on the official Plat of the City of
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Hailey on file in the office of the Blaine County Recorder; (10) that
portion of Chestnut Street lying between the easterly boundary of First.
Avenue and the westerly boundary of Third Avenue, of the Original
Hailey Townsite, as shown on the official Plat of the City of Hailey on file .
in the office of the Blaine County Recorder (11) that portion of, Maple_.
Street lying between the easterly boundary of First Avenue and a line
directly connecting the southeast comer of Lot 24, Block 2, and the
northeast corner of Lot 13, Block 126, of the Original Hailey Townsite, as
shown on the official Plat of the City of Hailey on file in the office of the
Blaine County Recorder; and (12) that portion of Cedar Street lying
between the easterly boundary of the Highway 75 right-of-way and a line
directly connecting the southeast corner of Lot 24, Block 126, and the
northeast corner of Lot 13, Block 135, of the Original Hailey Townsite, as
shown on the official Plat of the City of Hailey on file in the office of the
Blaine County Recorder. ' :

Section 2: Quitclaim Deed. Except as otherwise provided and for the reasons
described in Sections 3 and 4 of this Ordinance, the Mayor of the City of Hailey is hereby. .
authorized pursuant to Idaho Code § 50-311 to execute and deliver qultclaun deeds, on
behalf of the City of Hailey, transferring title to one-half (1/2) of each side of the Vacated
Streets and Alleys to the adjacent property owners.

Section 3. Quitclaim Deed to Blaine County School District. The Mayor of
the City of Hailey is hereby authorized pursuant to Idaho Code § 50-311 to execute and
deliver a quitclaim deed, on behalf of the City of Hailey, transferring title to all of (a) that
portion of First Avenue lying between the southerly boundary of Chestnut Street and the
southerly boundary of Maple Street, of the Original Hailey Townsite, as shown on the
official Plat of the City of Hailey on file in the office of the Blaine County Recorder, (b)
that portion of First Avenue between Lots 13 and 20, inclusive, of Block 127, and Lots 1
though 8, inclusive, of Block 128, of the Original Hailey Townsite, as shown on the
official Plat of the City of Hailey on file in the office of the Blaine County Recorder, and
(c) that portion of Chestnut Street lying between the westerly boundary of Third Avenue
and the westerly boundary of the alley between Blocks 2 and 11, of the Original Hailey
Townsite, as shown on the official Plat of the City of Hailey on file in the office of the
Blaine County Recorder, to the Blaine County School District No. 61, a body corporate
and politic. All of the property described in this Section 3 shall be conveyed to the
Blaine County School District No. 61 because this property has been previously
conveyed to the Blaine County School District No. 61, because the Blaine County School
District No. 61 has been using and possessing the property, because the Blaine County
School District No. 61 has constructed improvements on the property, and because there
was a previous agreement between the City of Hailey and the Blaine County School
District No. 61 (see Hailey Ordinance 371) relating to First Avenue in which the parties
agreed to convey all of First Avenue to the Blaine County School District No. 61.
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Section 4. Quitclaim Deed to Hailey. The Mayor of the City of Hailey is
hereby authorized pursuant to Idaho Code § 50-311 to execute and deliver a quitclaim
deed, on behalf of the City of Hailey, transferring title to all of (a) that portion of First
Avenue between Lots 20 and 21, of Block 127, and Lots 9 and 10, of Block 128, of the
Original Hailey Townsite, as shown on the official Plat of the City of Hailey on file in the
office of the Blaine County Recorder, and (b) that portion of First Avenue lying between
the northerly boundary of Cedar Street and the northerly boundary of the Highway 75
right-of-way, of the Original Hailey Townsite, as shown on the official Plat of the City of
Hailey on file in the office of the Blaine County Recorder, to the City of Hailey, a body
corporate and politic. All of the property described in this Section 4 shall be conveyed to
the City of Hailey because much of this property has been used, possessed and improved
by the City of Hailey, and/or has been previously conveyed to the City of Hailey.

Section 5. Rescission of Reversionary Clause. Hailey Ordinance Nos. 274
and 283 are amended by the rescission of Sections 2 of Hailey Ordinance No. 274 and
283 1in their entirety.

Section 6. Repealer Clause. All Ordinances or parts thereof in conflict
herewith are hereby repealed and rescinded.

Section7.  Severability Clause.. If any section, paragraph, sentence or
provision hereof or the application thereof to any particular circumstances shall ever be
held invalid or unenforceable, such holding shall not affect the remainder hereof, which
- shall continue in full force and effect and applicable to all circumstances to which it may
validly apply. ‘

Section 8. Effective Date. This Ordinance shall be in full force and effect
from and after its passage and publication according to law.

: PASSED AND ADOPTED BY THE HAILEY CITY COUNCIL AND
APPROVED BY THE MAYOR THIS DAY OF JANUARY, 2010.

Richard L. Davis, Mayor, City of Hailey
Attest:

Mary Cone, City Clerk

-251-



City of Hailey

115 MAIN STREET SOUTH SUITEH ' o ' T ey
oY1, . . - (208)788-4221
HAILEY, IDAHO' 83333 S ' ‘Fa>(<: (-22)8) 788-2924

August 11, 2009

Commissioner Larry Schoen, Chairman
Commissioner Angenie McCleary, Vice-Chair
Commjissioner Tom Bowman -
Blaine County Board of County Commissioners
206 1% Avenue South, Suite 300
Hailey, Idaho 83333 - = -

- HAND DELIVERED

Re: Proposed Wertheimer Park Plat
Dear Commissione'rs:;

Hailey has been asked by both the Blaine County School District and Blaine County to resolve
several title issues with the properties owned by Blaine County School District (Hailey
Elementary), Blaine County (Blaine Manor) and Hailey (the Rodeo Grounds). Over the years,
there have been many transactions between the parties and mistakes were made when property
was conveyed. For example, some of the Hailey Elementary School is constructed on non-
vacated streets and alleys. : . ’ C

The school district has been spearheading the project to cleanup the title problems. Hailey has
spent considerable amount of time and money in the researching and preparing documents to
remedy the title problems. Blaine County, through Commissioner Bowman and County attorney
Tim Graves, has been involved in numerous discussions. All the participants believe it is in the

. best long term interests of the parties to ultimately plat a three lot subdivision and ensure that
each party’s property within each lot has been properly conveyed with appropriate vacations of
streets and alleys and deeds. I am enclosing a copy of'a proposed plat which would create such a
three lot subdivision. '

It appears that there is a general consensus to proceed with a three lot subdivision, except for one
area between the Rodeo Grounds and Blaine Manor. That area is the southemn part of First
Avenue and is shown as a hatched area on the proposed plat. In 1974, Hailey conveyed most of
the Hailey Elementary School to Blaine County School District No. 61 as part of an exchange of
lands. The primary problem with this transaction was that the parties did not vacate the streets
and alleys as required by state law. Later in 1977, Hailey attempted to rectify the problem, but
failed to properly vacate all of First Avenue and to convey the vacated streets and alleys. In
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Bline County Board of Cu.aty Commissioners
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2001, Hailey constructed a portion of the skate park on the most southern portion of First
Avenue. At that time, Hailey was told by a title company that it was the owner of the land.
Hailey is presently conducting a master plan of the Rodeo Grounds which is intended to maintain
a rodeo facility, to expend the skate park by adding a street skate facility, to construct an ice
skating facility, and to add parking.

Toaddress the title problems, our attorney has suggested that Hailey proceed with a hearing to
vacate all of the streets and alleys in the proposed Wertheimer plat and then convey deeds. And
to -accommodate all of the proposed uses on the Rodeo Grounds, Hailey needs all of the land in

First Avenue between the Rodeo Grounds and Blaine Manor.

The-school district has always offered to convey any interest it may have in the southern First
Avenue parcel to either Hailey or Blaine County. We have been advised that Blaine County
wants half of First Avenue adjacent to Blaine Manor. But, as explained earlier, Hailey believes
it needs all of First Avenue to accommodate the many popular and exciting recreational
opportunities planned for the Rodeo Grounds. :

The parties seem to be at an impasse. This project has been discussed for years and we believe
all the parties want finality. Before Hailey initiates the public hearing process, we would ask the
Blaine County Commissioners to discuss this matter and advise us of the county’s official
position. In the past, Hailey has expressed a willingness to assist Blaine County in constructing a
public park at the old jail site by the Courthouse. Hailey would be willing to provide labor and
equipment and funds to assist in the creation of a small park. It must be understood that this
offer is independent of any decision relating to applications to vacate streets or alleys or to
subdivide the Wertheimer Park parcels.

We look forward to your response. If you have any questions or need more information, please
contact us.. Thank you.

Sincerely, _
%@w,
. Rick Davis, Mayor

cc:  Blaine County School District No. 61
" Hailey City Council Members
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THE BOARD OF BLAINE COUNTY COMMISSIONERS
206 FIRST AVENUE SOUTH, SUITE 300
HAILEY, IDAHO 83333 L
PHONE: (208) 788-5500 FAX: (208) 788-5569~
www.blainecousty.org bcec@co.blaine.id.us

Lawrence Schoen, Chairman * Angenie McCleaty, Vice-Chairman * Tom Bowman, Cominissioner

Mayor Rick Davis = = .+ e & &,

City of Hailey Cyr ; :
115 Main Street, Suite H Goo Ve,
Hailey, ID 83333 ‘ IR

T .+ October 19, 2009
Re: First Avenue South vacation 7
Dear Mayor Davis:

The Board has considered your request for the County's official position on the proposed
vacation of that southern portion of First Avenue adjacent to-Blaine Manot. The Board believes it is -
in the County’s best interests to assert its right to the portion of ‘vacated property pursuant to Idaho
Code Section 50-311, which provides, in part, that when a city street is vacated, the vacated land
“shall revert to the owner of the adjacent real estate‘, one-half (1/2) on each side thereof.”

The County's one-half interest in the vacated street holds significant value, as evidenced by
a 2007 appraisal of the Blaine Manor propeity. The County must- insist on reahzmg that Value in
order to serve distinct pubhc purposes. -

The County has -bee‘n very supporttive of the process to remedy title problems and boundary
issues in the area around Blaine Manor. The Board remains willing to discuss alternatives that will
rectify these errors for good and accommodate the respective needs of the City of Hailey, the Blaine
County School District, and the people of Blaine County in ausefill; fair and equitable manner. =

Respectfully,

C

el .
_Yawrence Schoen
// Chairman, Board gf County Commissioners
-~ G i L :
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ORDINANCE NO. 274

WHERAS, Tt has been porposed to exchange real property belonging
to the City of Hailey for real property belonging to Blaine County
School District No. 61, Mlaine County, Idaho.

NOW, THEREFORIE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF HAILEY, IDAHO, AS Follows: .

SECTION 1. | That the Mayor of the City of Hailey is hereby
authorized and directed to make, execute and deliver unto Blaine
County School District No. 61 a good and sufficient deed conveying to
said School District the following deséribed property now belonging
to the City of llailey, to-wit:

Lots 13 to 2L inclusive in Block 2, and Lots 13" -
to 21 inclusive in Block 126, Lots 1 to 9 inclusive
and 13 to 21 inclusive in Block lZ?,Elhe Easterly
22.), feet of Lots 1 to 9 9nclusive of Block 128,1
all of Block 3, also all of the right, title and
interest of the City of Hailey in and to that portion
of{?irst Avenue lying between Blocks 3 and 4 and
between Lots 1 to 9 9nclusive of Block 128 and Lots
13 to 21 inclusive of Block 127 and That portion of
second Avenue lying between Blocks 2 and 3 lying
between lying between Lots 1 to 9 inclusive in Block
127 and lots 13 to 21 inclusive in Block 126 and the
IEasterly 22.é?feet of Maple Street lying between
Blocks 4 and 128 and that portion of Maple Street
lying between Blocks 2 and 126 lying between Blocks
3 and 127. :

SECTION 2, FProvided, however, that such deed shall.contain a provision
by which such lands will revert to the City of Hailey(i}fthe grantees
shall fail for a period ;E_;;; year to properly maintain said lands by
landscaping, irrigating and otherwise caring for same so that they will
present aﬁ attractive appearance.

SECTION 3. Further said lands shall revert to the City of Hailey,

if at any time the use of same for public purposes is discontinued.

SECTION 4. Provided further that the aforesaid deed shall not be

delivered to said school district w~255- ¢ school district delivers



lylng ‘between
an ortlon of Maple Street
etiveen Biocks 2 and 126 lying between Blocks

3 and 127.
SECTION 2, Provided, however, that such deed shall contain a provision

P

by which such lands will revert to the City of Hailey! if “the grantees
——
shall fail for a period of one year to properly maintain said lands by
landscaping, irrigating and otherwise caring for same-so that thepy will
present an attractive appearance. . .
SECTION 3. Further said lands shall revert to the City of Hailey,
if at any time the use of same for public purposes is discontinued.
SECTION 4. Provided further that the aforesaid deed shall. not be
delivered to said school district unbil said school diﬁﬁriét delivers
to the City of Hailey a good and sufficient deed Caneyingdfe§“§lmple

title to Block 49 of the City of Hailey. Further said deed shall

reserve to the Qiﬁy'pf;ﬂ' Ly f?&qchise holders the

right to mainmtain, rep

under or acrosg: said




ORDINANCE NO. 253

AN ORDINANCE AMENDING ORDINANCE 274, OF THE
CITY OF HAILEY, AUTHORIZING THE CONVEYANCE OF
CERTAIN LANDS BELOKGING TO THE CITY OF HAILEY
) TO BLAINE COUNTY SCHOOL DISTRICT NC. 61 IN
. EXCHANGE FOR REAL PROPERTY BELONGING TO SAID
v : SCHOOL DISTRICT.

WHEREAS, It has been proposed to exchange real property
belonging tc the City of Hailey for real property belonging to .
Blaine County School District No. 61, Blaine County, Idaho,

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CI’\I‘Y‘
COUNCIL OF THE éITY OF HAILEY, IDAHO, as follows:

SECTION 1. That the Mayor of the City of Hailey is
hereby authorized and directed to make, execute and deiiver
unto Blaine County School District Ko..61l, a good and sufficient
deed'conveying to said School District the following_deséfibed
real property now belonging to the City of Hailey, to-wit:

Lots 13 to 24 inclusive, in Block 2, and%//

Lots 13 to 21 inclusive, in Block 126;V

Lots 1-to 9 inclusive, and Lots 13 to -
21 inclusive, in Bleck 127;

All of Block 3;

Also, all of the right, title and interest
of the City of Hailey in and to that
portion of First Avenue, lying between
Blocks 3 and 4 and between Iots 1 to 9 v
inclusive, of Block 128 and Lots 13 |
to. 21 inclusive of Block 127, and

That portion of Second Avenue lying between
Blocks 2 and 3 and lying between Lots
1l to 5 inclusive, in Block 127, and "
Lots 13 to 21 inclusive in Block 126,
and, ' o

That portion of Maple Street, lying between !
the westerly boundary of First Avenue . ;
and the westerly boundary of the alley
in Blocks 2 and 126, also the alleys in
Blocks 3 and 127, and

All of Chestnut Street lying between the
Easterly boundary of First Avenue and
the westerly boundary of the alley.
between Blocks 2 and 11,

Page 1
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SECTION 2, Provided, however, that such deed shall
contain a provision by which such lands will revert to the City
of Hailey if the grantees shall fall for a perlod of one year
to properly malntain sald lands by landscapxng, irrigating and
otherwise caring for same so that they will present an attractive
appearance.

SECTION 3. Further, sald lands shall revert to the
- City 6f Hailey, if at any tlme the use of same for public school
purposes is discontinued.

SECTION 4. Provided further that the aforesaid deed
shall not be delivered to said 8chool District until said School
District delivers to the Clty of Halley a good and sufficient
deed conveying fee simple title to Block Forty-Nine (49) of
the City of Hailey. '

' SECTION 5. This ordinance shall be in full force and

effect from and after its passage, approval and publication.

Passed by the City Council of the Clty of Hailey,

Idaho, this /2/7 day of (lie SecoZ— + 1968.

Approved by the Hayéz of the City of Hailey, Idaho,

s Aot day of () .. A, 1968.

MAYOR.
ATTEST: : i
%/ %f&
CITY CLERK
Page 2
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ORDINANCE NO. 274

WHERAS, It has been porposed to exchange real property belonging
to the City of Hailey for real property belonging to Blaine County
School District No. 61, Wlaine County, Idaho.

NOW, THEREFORE, BLE IT GRDAINED BY THE MAYOR AND CITY COUNCIL: OF
THE CITY OF HAILEY, IDAHO, AS Follows:

SECTION 1. | That the Mayor of the City Qf Hailey is hereby

authorized and directed to make, execute and deliver unto Blaine
County School District HNo. 61 a good and sufficient deed conveying ﬁo
saidechool District the following described property now Belonging
t_o'the City of llailey, to-wit:

Lots 13 to 2 inclusive in Block 2, and Lots 13" -
to 21 inclusive in Block 126, Lots L to 9 inclusive
and 13 to 21 inclusive in Block 127,61he Fasterly .
22.4 feet of Lots 1 to 9 9nclusive of Block 128,1
all of Block 3, also all of the right, title and
interest of the City of Hailey in and to that portion
: of{??rst Avenue lying between Blocks 3 and 4 and
between Lots 1 to 9 9nclusive of Block 128 and Lots
13 to 21 inclusive of Block 127 and That portion of
second Avenue lying between Blocks 2 and 3 lying
between lying between Lots 1 to 9 inclusive in Block
127 and lots 13 to 21 inclusive in Block 126 and the
[Easterly 22.& feet of Maple Street lying between
Blocks /4 and 128 and that portion of Maple Street

lying between Blocks 2 and 126 lying between Blocks
3 and 127. :

SECTIQN 2, Provided, however, that such deed shall'cantain a provision
by which such lands will revert to the City of Haileyﬂi}fthe grantees
shall fail fof a period ;;—;;; year to properly maintain said lands by
landscaping, irrigating and otherwise caring for same so that they will
present aﬁ attractive appearance.

SECTION 3. Further said lands shall revert to the City of Hailey,

if at any time the use of same for public purposes is discontinued.

SECTION 4. Provided further that the aforesaid deed shall not be

delivered to said school district 1-259- id school district delivers



etween
: ¢ Maple Street
d 126 lylng between Blocks

SECTION é, Provided, however, that such deed shall contain a provision
by which such lands will revert to the City of Hailey( 1f ‘the grantees

—
shall fail for a period of one year to properly maintain said lands by
landscaping, irrigating and otherwise caring for same so that they will
present an attractive appearance. .

‘ SECTION 3. Further said lands shall revert to the City of Hailey,
if at any time the use of same for public purposes is discontinued.
SECTION 4. Provided further that the aforesaid deed shall not be

5-

delivered to said school district until said school district deliﬁers

4o the City of Hailey a goed and sufficient dead,conveYiﬂgafagdﬁxmnle

title to Block 49 of the Clty of Halley. Further said deed shall

ubidity franchlse ‘holders the

ity and water lines over,

ip full force and effect from
ication.

City of Hailey, Idaho, this 12th

1965« . this 1200
ay of W Mayor of the city of Haileys
a by the
ApPTOVB
Y 1965 B

R ==
;a::géiiﬁi§§§g;””“
S Sk -260-




ORDINANCE NO. 253

AN ORDINANCE AMENDING ORDINANCE 274, OF THE
CITY OF HAILEY, AUTHORIZING THE CONVEYANCE OF
CERTAIN LANDS BELONGING TO THE CITY OF HAILEY
TO BLAINE COUNTY SCHOOL DISTRICT NO. 61 IN :
EXCHANGE FOR REAL PROPERTY BELONGIKNG TO SAID
SCHOOL DISTRICT.

WHEREAS, It has been proposed to exchange real property
belonging to the City of Hailey for real property belonging to .
Blaine County School District No. 61, Blaine County, Idaho,

NOW, TP?REFORE, BE IT ORDAIMNED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF HAILEY, IDAHO, as follows.

SECTION 1. That the Mayor of the Clty of Hailey is
hereby authorized and directed to make, execute and deliver
unto Blaine County School District Wo. .61, a good and sufficient
deed conveying to said School District the following described
real property now belonglng to the City of Hailey, to-wit:

Lots 13 to 24 inclus;ve, in Block 2, a?gx//

Lots 13 to 21 inclusive, in Block 126;

Lots 1 -to 9 inclusive, and Lots 13 to -

21 inclusive, in Block 127;

All of Block 3; _

Also, all of .the right, title and interest
of the City of Hailey in and to that
portion of First Avenue, lying between
Blocks 3 and 4 and between Lots 1 to 9 v
inclusive, of Block 128 and Lots 13 |
to 21 inclusive of Block 127, and

That portion of Second Avenue lying between.
Blocks 2 and 3 and lying between Lotsv/

1l to 5 inclusive, in Block 127, and
Lots 13 to 21 inclusive in Block 126,
and,

That portion of Maple Street, lying between f
the westerly boundary of First Avenue
and the westerly boundary of the alley
in Blocks 2 and 126, also the alleys in
Blocks 3 and 127, and

All of Chestnut Street lying between the
Easterly boundary of First Avenue and
the westerly boundary of the alley.
between Blocks 2 and 11,
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SECTION 2, Provided, however, that such deed shall
contain a provision by which such lands will revert to the City
of Héiley if the grantees shall fail for a period of one year
to ptdéerly ﬁaintain gaid lands by léndscaping, i:rigating and
otherwise‘caring'for same so that they will p:ésént an attractive
appearance. ’

SECTION 3. Further, said lands shall revert to th
City of Hailey, if at any tlme the use of same for public school
purposes is discontinued.’

SECTION 4. Provided further that the afoxesaid deed
shall not be delivered to said Bchool District until said ‘School
District delivers tO’the City of Hailey a 'good and sufficient
deed conveying fee simple title to Block Forty-Nine (49) of
~the City of Hailey. .

' * SECTION 5. This ordinance shall be in full force and

effect from and after its passage, approval and publication.

Passed by the City Council of the City of Hailey,
Idaho, this ¢2212;aay of C:ZZanQ;ﬂ;fL ; Lssé.
. " Approved by the‘ﬁaﬁéz of the City of Hailey, Idaho,

s A2/ day of

o+ 1968.

T jL Zz&”’

MAYOR.
ATTEST: : ’
g -
W/ %
CITY CLERK
Page 2
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FINDINGS OF FACT, CONCLUSIONS OF LAW AND RECONINIENDATION(KK’

On October 26, 2009 the Hailey Hearing Examiner considered an application by the City of
Hailey for the vacation of a portion of right-of-way located between Rodeo Grounds, Hailey
Elementary and Blaine Manor properties (previously known ‘as the Wertheimer property). The
Hearing Examiner, having been presented with all information and testimony in favor and in
opposition to the proposal, hereby makes the following Findings of Fact, Conclusions of Law and
Recommendation.

FINDINGS OF FACT

Portions of Public Right-of-Way Subject to the Proposed Vacation -

1. all of the alley within Block 11; ‘ ,

2. that portion of Second Avenue lying between the southerly boundary of Elm Street, and a line

directly connecting the southern boundary of Lot 17, Block 135, and the southern boundary

of Lot 5, Block 134; :

all of the alley within Block 10;

all of the alley within Block 3;

all of the alley within Block 127;

all' of the alley within Block 134; ‘

that portion of First Avenue lying between the southerly boundary of Chestnut Street and the

northerly boundary of the Highway 75 right-of-way;

all of the alley within Block 128;

9. that portion of the alley within Block 133 lying between the southerly boundary of Cedar
Street and the Highway 75 right-of-way; ‘

10. that portion of Chestnut Street lying between the easterly boundary of First Avenue and the
westerly boundary of Third Avenue; ‘ , ,

11. that portion of Maple Street lying between the easterly boundary of First Avenue and a line
directly connecting the southeast corner of Lot 24, Block 2, and the northeast corner of Lot
13, Block 126, and ‘ : :

12. that portion of Cedar Street lying between the easterly boundary of the Highway 75 right-of-
way and a line directly connecting the southeast corner of Lot 24, Block 126, and the

- northeast corner of Lot 13, Block 135. '

N

(o]

The hatch marks in the attached map show the portions of right-of-way proposed to be vacated.

Notice :

Notice for the public hearing was published in the Idaho Mountain Express on October 7, 2009
and on October 14, 2009; the notice was mailed by certified mail to property owners within 300
feet on October 7, 2009.

Procedural History

This application will correct and consolidate several vacations of streets and alleys within the
City of Hailey, adjacent to real properties owned by the City of Hailey, Blaine County, the Blaine
County School District and Dr. Levin. The vacated rights-of-way would be deeded to the
appropriate property owner in accordance with Hailey’s Subdivision Ordinance and Idaho Code
Section 50-311. ’
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Rodeo Grounds/Hailey Elementary/Blaine Manor ROW Vacation
Hailey Hearing Examiner — Findings of Fact
Page2 of 6

Department Comments:
The following information was submitted to the Hearing Examiner in a memo from the City

Attorney.

“For years, the Blaine County School District and Hailey have been investigating solutions to
several title and ownership problems with the Rodeo Grounds and Hailey Elementary School.
To better understand the problems, I will first outline the pertinent law and procedure for
vacation of streets and alleys, and then identify the specific problems with the Rodeo Grounds
and Hailey Elementary School propemes ‘

APPLICABLE LAW

The controlling law in this application is found in Idaho Code §50-311, which in pertinent part
provides that cities are authorized to vacate a street or alley “whenever deemed expedient for the
public good,” provided that whenever any street or alley shall be vacated, “the same shall revert
to the owner of the adjacent real estate, one-half (1/2) on each side thereof, or as the city council
deems in the best interests of the adjoining properties.” A vacation requires the adoption of an
ordinance and the execuuon of a quitclaim deed. Both the ordinance and deed should then be
recorded.

" TITLE AND OWNERSHIP ISSUES

' The more signiﬁoaht problems with the prOpertiés include:

1. Portions of Hailey Elementary School are built on unvacated portions of the alle"yé
in Blocks 10 and 11, and on Second Avenue.

2. A portion of First Avenue (which appears to be part of the Rodeo Grounds) has
not been properly vacated. The Hailey Skatepark is partially located on this
portion of First Avenue, This portion of First Avenue was conveyed by Hailey to
the School District as part of an exchange of real properties in 1965. The City and
School District improperly exchanged title to streets and alleys in 1965." It is my
belief that Hailey attempted to rectify that problem by vacating First Avenue in
1977, but mistakenly used an old legal description, not the updated description. -

3.. Several streets were vacated but deeds were not recorded. For example, the
portion of Chestnut Street between Third Avenue and the alleys in Blocks 2 and
11 was vacated but a deed was not recorded. Similarly, the portion of First
Avenue for approximately. a two block stretch south of Chestnut Street was
vacated but without a deed. -

' In Infanger v. City of Salmon, 137 1daho 45, 44 P.3d 1100 (2002), the Idaho Supreme Court analyzed an attempt
by the City of Salmon to convey title to a street by a simple exchange of property. The Infanger Court held that title
to a street can only be conveyed by following the statutory procedures in Idaho Code §50-311, not by a purported
exchange under Idaho Code §50-1403.
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Rodeo Grounds/Hailey Elementary/Blaine Manor ROW Vacation
Hailey Hearing Examiner — Findings of Fact
Page 3 of 6

PROPOSED SOLUTION

Hailey and the School District have discussed a three step process to resolve the issues with the
properties. First, Hailey would initiate a comprehensive vacation of all streets and alleys within
the Hailey Elementary School, Rodeo Grounds and Blaine Manor properties. Second, the parties
would file an application for a three lot subdivision plat which would create three distinct
property descriptions. Third, each party would execute quitclaim deeds, which would convey
any and all of a party’s interest to the properties which the other two parties owned.

As noted earlier, Hailey constructed the Hailey Skatepark on much of the southern end of First
Avenue. This decision was made after a title company told Hailey that it was the owner of that
portion of First Avenue. As part of the global solution, Hailey and the School District
communicated with Blaine County. Blaine County is taking the position that it is entitled to one-
half of that portion of First Avenue adjacent to Blaine Manor. The letters from Hailey dated
August 11, 2009, and the county’s response dated October 19, 2009, are attached. As you may
know, Hailey is conducting extensive planning of the Rodeo Grounds. To accommodate the
rodeo grounds, the existing skatepark and a proposed ice/hockey rink, all of the southern portion
of First Avenue would need to be retained by Hailey. '

But, for the purpose of the present application, I do not believe you need to deal with the
County’s position. You must primarily determine whether it is “expedient for the public good”
that the streets and alleys be vacated. I do not believe that your recommendation needs to decide
how the title will revert to one or more adjacent property owners. I believe the City Council
should make that determination after receiving your recommendation.”

Standards of Evaluation

Street Vacations are regulated by Section 9 of Hailey’s Subdivision Ordinance.

9.1  Applications for vacation of a public right-of-way, alley or easement (other than
utility easements) shall comply with Idaho Code §50-311 and §§50-1317 through 50-
1325, as amended, and the provisions of this Ordinance. Applications for vacation
of utility easements shall comply with Idaho Code §50-1306A, as amended.

Section 50-311 states “Cities are empowered to...vacate” any street “whenever deemed
expedient for the public good...” This section further provides that “whenever any street, avenue,
alley or lane shall be vacated, the same shall revert to the owner of the adjacent real estate, one-
half on each side thereof, or as the city council deems in the best interests of the adjoining
properties, but the right of way easements and franchise rights of any lot owner or public utility
shall not be impaired thereby.”

The subject rights-of-way are currently utilized by these entities for the following non-

transportation public and semi-public facilities:
e - City of Hailey: Rodeo grounds and arena; Hailey Skate Park
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Rodeo Grounds/Hailey Elementary/Blaine Manor ROW Vacation
Hailey Hearing Examiner — Findings of Fact
Page 4 of 6

. Blaine County: Blaine Manor
o School District: Hailey Elementary School and related facilities, including playing fields.

9.2  Applications for vacation of streets, alleys, or easements shall be submitted to the
Hearing Examiner, except that the Administrator and Chair. of the Commission,
jointly, shall have discretion and authority to refer a:vacation application to the
Commission. The Hearing Examiner or Commission shall make a recommendation,
concerning the application for vacation, to the Council. The Hearing Examiner or
Commission shall consider the following items in making their recommendation:-

9.2.1 The application and testimony of the applicant and such other information as may
: come before it with regard to the proposed vacation or dedication. '

The City Attorney has reviewed the title history involving several transfers or purported transfers
of title involving street and alleys in the area where the Hailey Elementary School, the adjacent
playing fields, Blaine County Manor and the Rodeo Grounds. The purpose of the vacation
request is to address the title problems with earlier conveyances as described in the comments
from the City Attorney : C b

9.2.2 The interests of the adjacent property owners and public utilities.
Adjacent property owners are primarily the City of Hailey, Blaine County and the Blaine County
School District: Dr. Don Levin owns Lots 1-10, Block 4. o

Utrhtres serve individual properties and do not traverse any of the vacated areas for the purpose
of serving more than one property owner.

9.2.3 Conformance of the proposal With the Comprehensive Plan.

The Hearing Examiner considered the following Comprehensive Plan goals and policies and
found the vacation of the portions of right-of-way proposed would be in conformance because it
would facilitate the redevelopment of the Rodeo Grounds and would enhance the City’s
partnership with the School District. The potential benefits of using these portions of right-of-
way for transportation purposes would not outweigh the existing and future recreational benefits.

a) The Recreation section of the Plan, Goal 4.1 states “To create and maintain an interconnected
system of parks, recreational facilities, trails, green spaces and natural lands for the
community of Hailey in order to provide diverse recreation opportunities for Hailey
residents.” Goal 4.3, Policy 1, Implementation (b) states “Work with the Blaine County
School District to ensure that adequate active recreation assets are available. Cooperate with
planning and development efforts.” :

b) The Public Facilities, Utilities and Services section of the Plan, items 9.1 (b) states
“Encourage shared use of public facilities, especially in cooperation with the Blaine County
government and the School District.” Item 9.1.1 (c) states “Cooperate with other jurisdictions
and assess future needs for new or expanded facilities such as: hospitals  and clinics,
Preschools and Day Cares, and Job Service.”
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Rodeo Grounds/Hailey Elementary/Blaine Manor ROW Vacation
. Hailey Hearing Examiner — Findings of Fact
Page 5 0of 6

¢) The School Facilities and Transportation section of the Plan, Goal I of 15.11 states “It is the
goal of the City of Hailey to use land use policies to encourage and facilitate a strong and
viable comprehensive educational system.” Goal I of 15.12 states “It is the goal of the City of
Hailey to provide or ensure the provision of safe, adequate, convenient, and multi-modal
transportation access to all school sites, as incorporated herein and referenced on the attached
Conceptual School District Transportation Master Plan Map.”

d) The Transportation and Circulation section of the Plan include Goal (I.) “To promote the safe
and efficient movement of people” and Goal (II.) To minimize public expenditures for road
maintenance and improvement”. :

9.2.4 The future development of the neighborhood.

Future development may include the following: expansion of Blaine Manor and constructlon of
‘a multi-use recreational facility. The Hailey Elementary School will continue as a public school.

The vacation of the portions of right-of-way proposed would facilitate the redevelopment of the
Rodeo Grounds. : -

9.2.5 That the public right-of-way, alley, or easement no longer serves a public purpose.
The subject portions of right-of-way are currently utilized for non-transportation public and semi-
public facilities. The uses will remain public and semi-public uses.

Summary _ .
Section 9 of the Hailey Subdivision Ordinance states that the Hearing Examiner or Commission

shall consider the application and testimony of the applicant and such other information as may
come before it with regard to the proposed vacation. The Hearing Examiner or Commission
shall consider the items noted in Section 9.2 of the Ordinance. The Hearing Examiner or
Commission shall make its recommendation to the Council for approving or denying said
application, including findings that the right-of-way in question is no longer needed for public
use. :

The findings of fact, conclusions of law and decision as prepared by the Hearing Examiner shall

be signed and filed with the administrator and shall be available to the applicant and the public
no more than forty-five (45) days after the close of the hearing.
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Rodeo Grotinds/Hailey Elemencary/Blaine Manor ROW Vacation
Hailey Hearing Examiner — Findings of Fact
Page 6 of 6

CON CLUSIONS OF LAW AND RECOMMENDATION

Based upon the above F1nd1ngs of Fact, the Hearmg Examiner makes the followmg Conclus1ons
of Law and Recommendation: o ,

1 Adequate notloe pursuant to Idaho Code Section 50.1306A, was given for the pubhc

hearing.
The portions of right-of-way recommended for vacation are as follows:

2.

- a)

b)

Le)
2o d)

e)
f)
)

h)
D

)

k)

all of the alley within Block 11;.

that portion of Second Avenue lying between the southerly boundary of Elm Street,
and a line directly connecting the southern boundary of Lot 17, Block 135, and the
southern boundary of Lot 5, Block 134; - : .
all of the alley within Block 10; ”

all of the alley within Block 3;

all of the alley within Block 127;

all of the alley within Block 134;

that portion of First Avenue lying between the southerly boundary of Chestnut Street
and the northerly boundary of the Highway:75 right-of-way; - Co L

all of the alley within Block 128;

that portion of the alley within Block 133 lying between the southerly boundary of
Cedar Street and the Highway 75 right-of-way;

that portion of Chestnut Street lying between the easterly boundary of First Avenue
and the westerly boundary of Third Avenue;

that portion of Maple Street lying between the easterly boundary of First Avenue and
a line directly connecting the southeast corner of Lot 24, Block 2, and the northeast
corner of Lot 13, Block 126, and

that portion. of Cedar Street lying between the easterly boundary of the Highway 75

- right-of-way and a line directly connecting the southeast corner of Lot 24, Block 126,

and the northeast corner of Lot 13, Block 135.

The proposal to vacate the subject portions of right-of-way meets the criteria for vacation
of alley right-of-way set forth in Section 9 of Hailey’s Subdivision Ordinance and in
Idaho Code Sections 50-311 and 50-1317 through 50-1325 (as amended)

The application for vacation of the subject portions of right-of-way is recommended for
approval. :

Signed this Q an of | m, 2009.

Jay %bb%ﬁai'le%f Hearing Examiner

Beely Meaol

Attest:

Becky Mead, ﬁéputy Clerk
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IDAHO TRANSPORTATION DEPARTMENT

216 S. Date Street
. {(208) 886-7800
Shoshone, ID 83352 itd.idaho.gov

RECEIVED

December 1, 2009

DEC 6 2 2009
Beth Robrahn : : N
City of Hailey o {(@@

Planning Department
115 South Main Street
Hailey, ID 83333

RE: Vacating of City streets and alleys
Dear Beth:

am writing in response to your recent letter notifying the Idaho Transportation Department of
the City’s intent to vacate streets and alleyways near Airport Way.

ITD is requesting that the City protect existing permanent easements north of Airport Way in
the areas to be vacated adjacent to State Highway 75. Although recorded, the easements are
important to maintain the stability and safety of the roadway and every effort should be made
to protect these areas.

We would also like to recommend the City retain ownership of two street segments and the
associated alley. Based on past discussions, the area at Cedar Street adjacent to SH-75 running
1 block east and First Avenue adjacent to SH-75 running 1 block north would be instrumental in
the development of a roundabout. ITD feels it would be in the best interest of the City and ITD
if you were to retain ownership of these two areas and the alleyway to avoid the purchase of
right of way at a later date. | have enclosed a map highlighting the areas of concern.

If you have any questions concerning our comments on the proposed vacating of City streets,
please give me a call at 208-886-7806 or you may e-mail me at mike.scott@itd.idaho.gov

Sincerely,

M-Sl S .S

MICHAEL SCOTT
District Right of Way Supervisor

MS:ms
Enclosure: City Street Map
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