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Hailey Ordinance No. 1050

AN ORDINANCE OF THE CITY OF HAILEY, IDAHO, AMENDING CHAPTER 14.01 OF
THE HAILEY MUNICIPAL CODE, ENTITLED ANNEXATION PROCEDURES, BY
AMENDING SECTIONS 14.01.080 AND 14.01.090 TO ADD A STANDARD REQUIRING A
FINDING THAT A PROPOSED ANNEXATION WOULD BE IN THE BEST INTERESTS OF
THE CITIZENS OF HAILEY; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR
A REPEALER CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the Mayor and the City Council of the City of Hailey desire to add a
standard of evaluation requiring a finding that a proposed annexation would be in the best
interests of the citizens of Hailey; and

WHEREAS, the Mayor and the City Council of the City of Hailey believe it is
appropriate to amend Chapter 14.01 to add the requirement that a proposed annexation would be
in the best interests of the citizens of Hailey.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COUNCIL OF THE CITY OF HAILEY, IDAHO, AS FOLLOWS:

Section 1. Section 14.01.080 of the Hailey Municipal Code is hereby amended by the
addition of the underlined language and by the deletion of the stricken language, as follows:

14.01.080 COMMISSION REVIEW. Subject to its bylaws, the Commission shall
conduct a public hearing to review the application for annexation. The Commission shall review
the particular facts and circumstances of a proposed annexation for the purpose of determining
(1) whether the proposed annexation will be harmonious and in accordance with speetfie the
goals and pohcles of apphcable components of the Haﬂey Comprehens1ve Plan and (2) whether
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proposed annexation would be in the best interests of the 01t1zens of Hailey. The Commission
shall also make a recommendation that the property sought to be annexed should be zoned as one
or more particular zoning districts, as more fully described in the Hailey Zoning Ordinance. The
Commission shall make findings of fact and conclusions of law relating to the application’s gen-
* eral compliance with the Hailey Comprehensive Plan and to the Commission’s recommendation
for zoning. The Commission shall forward those findings and conclusions in writing to the
Council and the applicant.

Section 2. Section 14.01.090 of the Hailey Municipal Code is hereby amended by the
addition of the underlined language and by the deletion of the stricken language, as follows:

14.01.090 COUNCIL REVIEW,

A. Conduct and Notice of Council Hearing. Upon receipt of the
Commission’s findings of fact and conclusions of law, the Council shall schedule a public hear-
ing to review the application for annexation. Notice of the public hearing shall be conducted in
the same manner as the notice for a Commission hearing pursuant to Section 14.01.070 of this
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Chapter. The Council shall have the right to request further information deemed necessary by
the Council at any time during the proceedings.

B. Fiscal Impact. To assist the Council in the determination whether an
annexation will have any negative fiscal impact, the Council may, in its sole and absolute discre-
tion, require the applicant for annexation, at the applicant’s sole expense, to submit a fiscal
analysis or an updated fiscal analysis by a qualified and independent person or firm acceptable
by the Council and in a format acceptable by the Council, to determine the proposed annexa-
tion’s impact and to recommend the base amount of annexation fees. The Council retains the
right to require further monetary or non-monetary contributions for any annexation. The appli-
cant has the right to seek the City’s approval of such a fiscal impact study at any point in the an-
nexation process.

C. Findings. During the public hearing process of the application for
annexation, the Council shall make its own findings of fact and conclusions of law to determine:

1) whether the proposed application will be harmonious and in accordance
with the speeifie goals and policies of applicable components of the Hailey Comprehensive Plan,
and '

. 2) whether-the d annexation-generally complies-with the Hailey
5 whether the proposed annexation would be in the best interests of the
citizens of Hailey, and

3) to the extent possible, whether the proposed annexation will have a
negative fiscal impact upon the existing citizens of Hailey at the time of an annexation and in the
future.

If the Council finds general compliance with the Hailey Comprehensive Plan, the Council shall
then consider the application for a zoning classification and consider any and all factors it deems,
in it sole and absolute discretion, important to determine whether an application for annexation
shall be granted or denied. If the Commission made negative findings related to the Comprehen-
sive Plan under Section 14.01.080 and therefore did not make a recommendation on zoning clas-
sification for the property sought to be annexed, but the Council subsequently made favorable
findings related to the Comprehensive Plan and wishes to proceed with the annexation, the
Council shall remand the proceedings to the Commission for its recommendation on zoning clas-
sification.

D. Decision. The Council has the sole and absolute discretionary right to ap-
prove, approve with conditions or deny an application for annexation. In addition, the Council is
authorized to require, as a condition of approval, that the applicant and the City enter into an an-
nexation agreement providing for the terms and conditions of an approved annexation. In the
event a subsequent development proposal materially differs from the development shown in ap-
proved annexation, the annexation agreement shall provide that the proposed development may
- be denied, that the applicant shall be responsible for any increased annexation fees and/or that
the property may be deannexed. There shall be no right of an appeal by an applicant or by an
affected party from an adverse recommendation by the Commission or from an adverse decision
of the Council on an annexation application. If the Council elects to approve the application for
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annexation with or without conditions, the Council shall also establish the appropriate zoning
district(s) for the annexed property in accordance Wlth the procedures set forth in Article XIV of
the Hailey Zoning Ordinance.

Section 3. Should any section or provision of this Ordinance be declared by the
courts to be unconstitutional or invalid, such decision shall not affect the validity of the Ordi-
nance as a whole or any part thereof other than the part so declared to be unconstitutional or in-
valid. '

Section4.  All ordinances and parts of ordinances in conflict herewith are hereby
repealed.

Section 5. This Ordinance shall be in full force and effect from and after its passage,
approval, and publication according to law.

PASSED AND ADOPTED BY THE HAILEY CITY COUNCIL AND APPROVED
BY THE MAYOR THIS 22™"° DAY OF MARCH, 2010.
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Fritz Haemmerle, Council President, City of Hailey-
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