HAILEY ORDINANCE NO. 1110

AN ORDINANCE OF THE CITY OF HAILEY, IDAHO, AMENDING CHAPTER
15.16 OF THE HAILEY MUNICIPAL CODE, AMENDING SECTION 15.16.020 TO
REVISE THE DEFINITION OF DEVELOPMENT IMPACT FEE ADMINISTRATOR
AND TO ADD A DEFINITION FOR CHILD CARE FACILITY; AMENDING
SECTION 15.16.030.03 TO ADD CHILD CARE FACILITY AS AN EXEMPTION;
AMENDING 15.16.060.02 TO EXTEND THE TIME TO COMMENCE SYSTEM
IMPROVEMENTS; REPLACING EXHIBIT “A” TO UPDATE THE DEVELOPMENT
IMPACT FEE SCHEDULE; PROVIDING FOR A SEVERABILITY CLAUSE;
PROVIDING FOR A REPEALER CLAUSE; AND PROVIDING FOR THE
EFFECTIVE DATE OF THIS ORDINANCE.

WHEREAS, Idaho Code § 67-8201 ef seq. allows Idaho municipal corporations
to enact ordinances allowing cities to collect development impact fees; -

_ WHEREAS, in 2007, Hailey adopted a development impact fee ordinance which
is 'codiﬁed as Chapter 15.16 of the Hailey Municipal Code; :

, WHEREAS as a basis for Hailey’s development impact fee ordinance, the C1ty
engaged a consultant to develop a Development Impact Fee Study;

WHEREAS, Hailey retained Richard Caplan & Associates to prepare a five year
update to the capital improvements plan, which is contained in an update to the
Development Impact Fee Study (“Updated Study™); '

WHEREAS, the Hailey Advisory Impact Fee. Advisory Committee has reviewed
the Updated Study and submitted written comments to the Hailey City Council,

WHEREAS Hailey now desires to amend the Halley development impact fee
ordlnance to revise definitions, to add an exemption, to extend the time to commence
system improvements and to update the development impact fee schedule; and

WHEREAS, Hailey has adopted this amendment to the development impact fee
ordinance in accordance with the procedural requirements of Idaho Code § 67-8206.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL
OF THE CITY OF HAILEY, IDAHO, AS FOLLOWS:

Section 1. Section 15.16.020 of the Hailey Municipal Code is amended to add the
definition of “Child Care Facility”, and is amended to revise the definition of '
“Development Impact Fee Administrator” by the addition of the underlined language and
by the deletlon of the stricken language, as follows:

“Child Care Facility” shall mean anv business, home or estabhshment which
prov1des child care.




“Development Impact Fee Administrator” shall mean the City-Clesk/Treasurer
Community Development Director of the City of Hailey, Idaho, or his or her designee.

Section 2. Section 15.16.030.03 of the Hailey Municipal Code is amended by the
addition of the underlined language, as follows:

15.16.030.03 Exemptions. The provisions of this Chapter 15.12 shall not apply
to the following:

A. Rebuilding the same amount of floor space of a structure which is
destroyed by fire or other catastrophe, provided the structure is rebuilt and ready for
occupancy within two (2) years of its destruction;

B. Remodeling or repairing a structure which does not increase the
number of Service Units;

C. - Replacing a residential unit, including a Manufactured/Mobile
Home, with another residential unit on the same lot; provided that, the number of Service
Umts does not increase;

D. Placing a temporary construction trailer or ofﬁee on a lot;

E. Constructing an addition on a re51dent1a1 structure which does not
increase the number of Serv1ce Units;

F. Adding_uses that are typically accessory to residential uses, such as
tennis court or a clubhouse, unless it can be clearly demonstrated that the use creates a
significant impact on the capacity of System Improvements; or '

G. The 1nsta11at10n of a Modular Building, Manufactured/Mobile
Home or Recreational Vehicle if the Fee Payer can demonstrate by documentation such
as utility bills and tax records that either (a) a Modular Building, Manufactured/Mobile
Home or Recreational Vehicle was legally in place on the lot or space prior to the
effective date of this Ordinance or (b) a Development Impact Fee has been paid
previously for the Modular Building, Manufactured/Mobile Home or Recreational
Vehicle on that same lot or space.

H. Child -Care Facility.

Section 3.  Section 15.16.060.02 of the Hailey Municipal Code is amended by the
addition of the underlined language and by the deletion of the stricken language, as
follows:

15.16.060.02 Failure to Commence Construction or Encumber Trust Funds.
Any Development Impact Fees paid shall be refunded if the City has failed to commence
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construction of System Improvements in accordance with this Ordinance, or to
appropriate funds for such construction, within five-(5) eight (8) years after the date on
which such fee was paid. Any refund due shall be paid to the owner of record of the
parcel for which the Development Impact Fees were paid. The City may hold
Development Impact Fees for longer than five(5) eight (8) years if it identifies in
writing: (a) a reasonable cause why the fees should be held longer than five{5} eight (8)
years; and (b) an anticipated date by which the fees will be expended, but in no event
greater than eight-(8) eleven (11) years from the date they were collected. If the City
complies with the previous sentence, then any Development Impact Fees identified in
such writing shall be refunded to the Fee Payer if the City has failed to commence
construction of System Improvements in accordance with this Ordinance, or to
appropriate funds for such construction on or before the date identified in such writing.

Section 4.  As authorized by Section 15.16.040.02 of the Hailey Municipal Code,
Exhibit “A” to Chapter 15.16 of the Hailey Municipal Code is substituted and replaced
by a new Exhibit “A” entitled Development Impact Fee Schedule, which is attached

. hereto and incorporated herein by reference. '

Section 5. SEVERABILITY CLAUSE. If any section, paragraph, sentence or
provision hereof or the application thereof to any particular circumstances shall ever be
held invalid or unenforceable, such holding shall not affect the remainder hereof, which
shall continue in full force and effect and applicable to all circumstances to which it may
validly apply

Section 6. REPEALER CLAUSE. All Ordinances or parts thereof in conflict
herewith are hereby repealed and rescinded.

Section 7. EFFECTIVE DATE. This Ordinance shall be in full force and effect
after its passage, approval and publication according to law.

 PASSED AN&ADOPTED BY THE HAILEY CITY COUNCIL and approved
by the Mayor this Z day of U ,2012.

e

itz X. Haemmerle, M}er-/

ATTEST:

—

Mary Cone, City Clerk

SkW\w

Publish: Idaho Mountaln Ex gress No v 41_ 2012
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