AGENDA ITEM SUMMARY

DATE: November 14, 2011 DEPARTMENT: Community Development DEPT HEAD@Q

SUBJECT: 2™ Reading Ordinance 1093 - amends Hailey Zoning Ordinance, Section 4.12.3.3; adding
sub-section g, to allow for one accessory dwelling unit (ADU) per unit of a non-residential Principal )
‘Building within the SCl-Iindustrial Sub District. '

AUTHORITY: O ID Code OIAR O City Ordinance/Code
(IFAPPLICABLE)

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

The amendment adds sub-section g, to allow for one accessory dwelling unit (ADU) per unit of a non-
residential Principal Building within the SCl-Industrial Sub District. On September 19, 2011 the Planning
and Zoning Commission recommended approval. On October 24, 2011 the Council approved the
amendment and the first reading of Ordinance 1093 was conducted by title only.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line ltem # YTD Line ltem Balance $
Estimated Hours Spent to Date: Estimated Completion Date:
Staff Contact: Phone #

Comments: , o o

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

City Administrator L] Library ] Safety Committee
City Attorney | Mayor O] Streets

O City Clerk . ] Planning B Treasurer

X Building O Police O

[]-  Engineer O Public Works, Parks: !

[J  Fire Dept. _ X P & Z Commission O

' RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Motion to conduct the second reading of Ordinance 1093 by title only..

ADMINISTRATIVE COMMENTS/APPROVAL:

City Administrator ' Dept. Head Attend Meeting (circle one) Yes No

ACTION OF THE CITY COUNCIL:
Date

City Clerk

FOLLOW-UP: , .
*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:
Copies (all info.): Copies (AIS only)
Instrument # ;
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HAILEY ORDINANCE NO. 1093

AN ORDINANCE OF THE CITY OF HAILEY, IDAHO, AMENDING HAILEY S ZONING
ORDINANCE, ORDINANCE NO. 532, BY AMENDING SECTION 4.12.3.3 TO ADD A+SUB-
SECTION ALLOWING ACCESSORY DWELLING UNITS SUBJECT TO CERTAIN. CRITERIA;
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR A REPEALER CLAUSE;
AND PROVIDING FOR THE EFFECTIVE DATE OF THIS ORDINANCE. UPON PASSAGE
APPROVAL AND PUBLICATION ACCORDING TO LAW.

WHEREAS, the Hailey City Council has found that the followmg amendment to the Haﬂey Zonmg
Ordinance will generally conform to the Haﬂey Comprehensive Plan : .

WHEREAS, the amendments will not create excesswe additional requlrements at pubhc cost for pubhc
facilities and services; : :

WHEREAS, the proposed uses are compatlble w1th the surroundmg area, and
WHEREAS the amendment Wﬂl be in accordanee with the safety and welfare of the general pubhc

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF HAILEY, IDAHO, AS FOLLOWS:

Section 1. Sectlon 4.12.3.3, of the Haﬂey Zomng Ordmance No 532 is hereby amended by the
addition of the underhned language as follows: : E ‘ o

41233 Accessory Uses within SCI-I sub-district are limited to the following:
a. All PWSF’S or WCF’s, mounted on existing buildings or structures, upon the issuance
of a Wireless Permit in accordance with the provisions of Article VIIIA of this Ordinance:
b. Shipping container utilized for storage. These containers must be sh1e1ded from v1ew
by fencing or landscaping, and shall require a building permlt
c. Storage buildings. S
d. Sales incidental to non-retail Principal Use.
e. Roof-mounted Solar Panels, subject to the maximum buﬂdmg height for the applicable
district.
f. Roof-mounted Solar Panels, subject to the maximum building height for the apphcable
district. AR g
g. Accessory Dwelling Units (ADU), provided the following criteria are met:
i, There shall not be more than one ADU per unit within a Principal Building. -
it. ADU entrances shall connect to sidewalks and/or designated pedestrian
circulation areas that lead to and from the primary sidewalk system and away from work zone alleys.
iii. Each ADU shall have designated ground floor storage space for the occupant’s
use. The storage shall be secure, covered and screened.
iv. * An ADU shall be occupied by an owner or employee of a business wh1ch
occupies the Principal Building. :
V. An ADU shall not be sold as a condominium or a separate legal parcel from the

Principal Building.

Ordinance 1093
Zoning Text Amendment — Article 4.12
page 1of2 .
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Section 2. Should any section or provision of this Ordinance be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the Ordinance as a whole or
any part thereof other than the part so declared to be unconstitutional or invalid.

Section 3. All City of Hailey ordinances or resolutions or parts thereof, which are in conflict herewith,
are hereby repealed. .

Section 4. This ordinance shall be in full force and effect from and after the required three (3)
readings, approval, and publication according to law.

PASSED AND ADOPTED BY THE HAILEY CITY COUNCIL AND APPROVED BY THE
MAYOR THIS DAY OF , 2011.

Richard L. Davis, Mayor, City of Hailey
Attest: '

Mary Cbne, City Clerk

Publish: Idaho Mountain Express ,2011

Ordinance 1093
Zoning Text Amendment — Article 4.12
page 2 of 2
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\:\\\Q\\\\ AGENDA ITEM SUMMARY

-_£ ’
DATE: October 24, 2011 DEPARTMENT: Community Development DEPT HEAD: !/ E ;

SUBJECT: An application by Airport West Owners Association to amend Hailey Zging Ordinance,
Section 4.12.3.3.
e

AUTHORITY: O ID Code OIAR [ City Ordinance/Code
(IFAPPLICABLE) ' .

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

The amendment would add sub-section g, to allow for one accessory dwelling unit (ADU) per unit of a
non-residential Principal Building within the ‘SCl-Industrial Sub District. On September 19, 2011 the
Planning and Zoning Commission recommended approval. Detailed staff report is attached.

FISCAL IMPACT / PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line Item # : YTD Line Item Balance $
Estimated Hours Spent to Date: : : Estimated Completion Date:
Staff Contact: Phone #

-Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE).

X City Administrator | Library ] Safety Committee
X City Attorney U Mayor | Streets:

] City Clerk ] Planning ] Treasurer

X Building O Police O] ~

] Engineer O Public Works, Parks |

O Fire Dept. S P & Z Commission |

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

Refer to attached staff report.

ADMINISTRATIVE COMMENTSIAPPROVAL:

City Administrator __ Dept. Head Attend Meeting (circle dne) Yes No

ACTION OF THE CITY COUNCIL ' i 0 7.

" Date /O/&‘{ a0

Mo hen rove wJ I PR S wsed - Orhnance R
@-[S“b a ’z)jl—: éf,\ f\eg,di/f;/_'n «SCI/\@CQN\ ;Z;\j }on»&l(/f W /'9/‘0‘/40)' %Z/%CL

City Clerk /TIA / L/ QDI/ » TFoywerd peecde Summafrf & Ordinence fo peef /Oac

FOLLOW-UP: _ _
*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:
Copies (all info.): Copies (AIS only)

Instrument #
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Zoning Text Amendment — Article 4.12
Hailey City Council - October 24, 2011

HAILEY ORDINANCE NO m 1094~

AN ORDTNANCE OF THE CITY OF HAILEY IDAHO AMENDING HAILEY S ZONING
ORDINANCE, ORDINANCE NO. 532, BY AMENDING SECTION 4.12.3.3 TO ADD A SUB-
SECTION ALLOWING ACCESSORY DWELLING UNITS SUBJECT TO CERTAIN CRITERIA;
PROVIDING FOR A SEVERABILITY CLAUSE; PROVIDING FOR A REPEALER CLAUSE;
AND PROVIDING FOR THE EFFECTIVE DATE OF THIS ORDINANCE UPON. PASSAGE,
APPROVAL AND PUBLICATION ACCORDING TO LAW

WHEREAS the Hailey C1ty Council has found that the follow1

mendment to the Hailey Zouing
Ordinance will generally conform to the Hailey Comprehensi [ e :

WHEREAS the amendments will not create excessive a nal irements at public cost for public

NOW, THEREFORE, BE IT ORDAIN THE MAY@,\, AND CITY COUNCIL OF THE CITY
OF HAILEY, IDAHO, AS FOLLOWS:

4,12.3.3 Accessory Uses ¥ -
Coa. All PWSF’s ot Wi ng bullchngs or structures upon the 1ssuance
- of'a Wireless - isi Artlcle VIIIA of this Ordmance ’

b..
by fenci
c.
d.
e 2anels, subj ect to the maximum bu11d1ng height for the applicable
district.
f. els, subject to the maximum bulldmg height for the apphcable
district.
g Accessory Dw ng Units (ADU) prov1ded the following criteria are met:
1. There shall not be more than one ADU per unit within a principal building.
il. ADU entrances shall connect to sidewalks and/or designated pedestrian ,
circulation areas that lead to and from the primary sidewalk system and away from work zone alleys.
iii. Each ADU shall have designated ground floor stora,qe snace for the occupant S
use. The storage shall be secure, covered and screened » : :
iv. An ADU shall be occupied by an owner or employee of a business Wthh

occupies the Principal Building.

Ordinance

Zoning Text Amendment — Article 4.12

page 1 of 2
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Zoning Text Amendment — Article 4.12
Hailey City Council - October 24, 2011

V. An ADU shall not be sold as a condominium or a separate legal parcel frorri the
Principal Building.

Section 2. Should any section or provision of this Ordinance be declared by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the Ordinance as a whole or
any part thereof other than the part so declared to be unconstitutional or invalid.

Section 3. All City of Hailey ordinances or resolutions or parts thereof, which are in conflict herewith, -
are hereby repealed.

Section 4. This ordinance shall be in full force and effec

m and after the required three (3)
readings, approval, and publication according to law. .

PASSED AND ADOPTED BY THE HAILEY-GITY COUNCIL AND APPROVED BY THE

MAYOR THIS ___ DAY OF ,2011.

o ayor, City of Hailey
Attest: ‘

Mary Cone, City Clerk

Publish: Idaho Mountain Exp

Ordinance .
Zoning Text Amendment — Article 4:12
page 2 of 2
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AGENDA ITEM SUMMARY

DATE: November 14, 2011 DEPARTMENT: Fire, City Clerk & Community Development .

SUBJECT: Title 5 amendments effecting child care permit requirement

AUTHORITY: O i1D Code . OIAR . [ City Ordinance/Code
(IFAPPLICABLE) . o , _

BACKGROUNDISUMMA_RY OF ALTERNATIVES CONSIDERED: -

| Chapter 5.03 of the Hailey Municipal Code was originally adopted on September 13, 1999 by Ordinance
No. 740 when state licensing requirements for child care facilities were not considered to be adequate by
the City of Hailey to protect the safety of occupants of child care facilities located within the City of Hailey; -

~ The idaho Department of Health and Welfare conducted extensive information gathering from local cities

during late 2008 through early 2010. As a result of this project; new state regulations were adopted:in
mid-2010 — IDAPA 16.06.02 — Standards for Child Care Licensing. In April 2011, the state revised IDAPA
16.06.02 — Standards for Child Care Licensing, which became effective July 1, 2011. This code requires
proof that child care provider applicants meet local buiiding, electrical, fire and planning and zoning codes.

The current state child care licensing regulations mirror, and in some cases exceed, the requirements set
forth in Chapter 5.03 of the Hailey Municipal Code (see attached comparison by Mike Baledge). The
Hailey Fire Marshal and Fire Inspectors are required to be State Certified Fire Inspector and are required
to inspect all child care facilities for state licensing purposes and as such are involved in the regulation of
child care facilities located within the City of Hailey.

As a result of the recent changes to the state regulations and the Fire Department's continued
involvement in state licensing of child care facilities in Hailey, it is recommended by staff that Hailey
amend Title 5 to eliminate the separate city child care license and utilize the city business license process
to oversee and regulate child care businesses within Hailey. The city will require state licensing for all .
child care providers, regardiess of numbers of children and regardless if operated out of a home or

commercial space. The city will still inspect all child care providers to insure compliance with both city and ..
state requirements. ‘

Staff reviewed this background with the Council on October 10 and on October 24 the Council approved
the draft ordinance with the following changes: delete Chapter 5.03.(Child Care Facility Licensing), amend
Chapter 5.02 (Licenses Generally) to amend the definition of business and add a purpose section, add an
applicability section and to include standards for child care businesses to require any business providing
child care services, regardliess of the number of children being cared for, obtain a state of Idaho Child
Care License and provide the city a copy of such state license as part of the city business license process.
These changes will, in essence, streamline the process for child care business in Hailey without
compromising high safety standards applied to those businesses.

Since the first reading, two whereas statements were amended to more accurately referencé the
applicable state codes including Title 39, Chapter 11 and ldaho Administrative Procedures Act (IDAPA).
Reference to Idaho Code Title 39, Chapter 11 and Idaho Administrative Procedures Act (IDAPA)
* Standards for Child Care Licensing was also added to 5.02.040((F). The City Attorney shortened the
ordinance by deleting the verbatim strike thorough of Chapter 5.03. '

If the Council were to determine that they are no longer comfortable eliminating Chapter 5.03, then some
minor amendments, to help eliminate confusion between the state and city licensing processes, should be
drafted.

FISCA_l:lMPACT [ PROJECT FINANCIAL ANALYSIS: Casele #

Budget Line item # ) YTD Line ltem Balance $
Estimated Hours Spent to Date: - Estimated Completion Date:
Staff Contact: ‘ Phone #

Comments: . :
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ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: (IFAPPLICABLE)

D City Administrator ] Library L] Safety Committee
City Attorney [1  Mayor L] Streets
X City Clerk L] Planning ] Treasurer
[]  Building XI  Police , L]
O] Engineer O Public Works, Parks ]
X Fire Dept. O P & Z Commission O
RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:
Motion to conduct the second reading of Ordinance 1094 by title only.
ADMINISTRATIVE COMMENTS/APPROVAL:
City Administrator __ Dept. Head Attend Meeting (circle one) Yes No
ACTION OF THE CITY COUNCIL:
Date :
City Clerk
FOLLOW-UP: , : ‘
*Ord./Res./Agmt./Order Originals: Record *Additional/Exceptional Originals to:
Copies (all info.): ‘ Copies (AIS only)

~ Instrument #
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Hailey Fire Dept. Capt. Michael Baledge’
617 S. Third Street Fire Marshal =
P.O. Box 1192 Office: 208-788-3147

Fax: 208-788-0279
. E-mail: ‘ ‘
- mike.baledge@haileycityhall.org

Hailey, Idaho 83333

Nb&ember 3, 2011
To whom it may.concern, ' ,

In 2010 the State of Idaho made changes to Title 39 Chapter 11. The new statute matched, and in some
cases exceeded, the requirements of the City of Hailey’s Daycare Ordinance. The State also began
enforcing the statutes more diligently as well. This started creating some issues for our daycare
providers getting their licenses due to the State wantmg the City’s license to be issued before the State
issued their license. The City Ordinance However required the State license to be issued prior to the
City’s license. So knowing that by state law we could not have an ordinance that is less stringent than
the State Statute, and that most of the other requirements mirrored each other, the City Staff felt that
the ordinance was obsolete. Below is a side by side comparison of the State Statute and the City
Ordinance:

39-1101 vs. 5.03.010 (Purpose)
These two sections almost read verbatlm with subtle differences such as the City Ordmance pertammg
to the City and State, while the State Statute only pertains for the State.

39-1102 vs. 5.03.020 (Definitions)

The City uses different wording than the State to match the same deﬁnmons This isn’t a huge issue
but it has created some confusion. The original idea was for the City to change it’s terminology to
match the State’s but it would not be necessary to do this if we were just enforcing the State Statute
- with no City Ordinance.

39-1103 (Licensing Authority)

The City Ordinance covers parts of this section in “definitions” and in 5.03.030. There are some
differences in this section. The State Statute still states it is optional for daycares with 6 or fewer
children to become licensed by the State, while the Clty requires all daycares to be licensed by the
State and City regardless of size. We still want to require all daycares in the City. of Hailey to be
licensed by the State, so we decided to make some changes to the Business License Ordinance to
include daycares regardless of size as a business that must have a business license and in order to get
that business license the daycare must be licensed by the State.

39-1104 vs. 5.03.040 & 5.03.050 Section 1 () & (b) (Application & Inspections)

The State Statute is easier to understand and covers this in one section, while the City ordinance
covers this in three different sections. However both sections are similar. So if a daycare provider has
a current state license, they have the required inspections and documentation.

39-1105 vs. 5.03.050 section 1 (¢) (Background Checks)
The State Statute is actually more stringent then the City’s requirements so by eliminating the
ordinance we do not have to duplicate this requirement.
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39-1106 vs. 5.03.060 A&B (Licenses & Renewals)
The State Statute and the City Ordinance are similar. The State Statute is written so it is easier to
understand what is required to maintain and renew the license.

39-1107 vs. 5.03.050 (fees) |
The Hailey City Council has always based the required fees for licenses and inspections as to not
exceed the limits set forth by the State. ‘ '

39-1108 (Local Option) :

This section covers the option for cities to create their own ordinance as long as it is no less restrictive
- then the states. The City of Hailey Staff chose several years ago to go with this option. Now our City
Ordinance (local option) is obsolete and no longer in compliance with the State Statute.

39-1109 (Safety Standards) 4
This is a new section in the State Statute that addresses specific safety hazards that daycares may
encounter. This section is not addressed in the City Ordinance. - :

39-1110 (Health Standards)

" This is a new section in the State Statute that addresses specific health concerns that daycares may

encounter. This section is not addressed in the City Ordinance.

' 39-1 111 (Rules Authorized)
This is a State Government specific statute and does not pertain to the City.

39-1112 (visitation)
This section covers the parent’s right to enter a daycare at any time their child is attending. This is not
addressed in the City Ordinance. : ' '

39-1112 (A) (Access to Information) | o
This is not addressed in the City Ordinance, however the City has always maintain a list of licensed -
daycares as noted in 5.03.060 (B)

39-1113 vs. 5.03.110 (Denial, Suspension, Revocation of License) -

The City Ordinance matches the State Statute regarding this subject but the State took it one step
further to include more reasons for denial, revocation, or suspension of license as well as including
some specific examples. '

39-1114 (Limited Applications) | .
This statute will not apply since the City will require a business license for all daycares, so all daycares
will need to be State licensed. ‘

-39-1115,39-1116 & 39-1117 vs. 5.03.120 A& B (enforcement) ,
These sections cover enforcement and prosecution. The State Statute explains this process in language
that is easier to understand than the City Ordinance. The City of Hailey Staff will still conduct
inspections, investigate complaints, and approve the business licenses for all daycares in the City.
There is no change in our enforcement except that it is no longer under the City’s Daycare Ordinance
it will now fall under the Business License Ordinance. '
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39-1118 vs. 5.03.090 (immunizations)
These two sections are verbatim.

39-1119 vs. 5.03.050 (2)
These sections cover continuing education credits that are required to maintain.a daycare license. State

placed the requirements for CPR traihing in  the “Safety Standards” section (g) and the City covers this
in this section. The City Ordinance required all daycare staff to be CPR trained. While this is a good.,
idea it is hard for daycares to get all staff trained in a reasonable amount of time due to the lack of
training opportunities. If at least one trained staff member is on location at all times then it satisfies the :
intention of the requirement. We will still recommend that all staff and for that matter all citizens to be:
CPR trained but it will no longer be a requiretnent. The required continuing education can now be
from several other recourses approved by the state instead of just Idaho Stars. This allows for a little';
more diversity in training and educatlon with a wider range of topics and venues for completing
education requirements. - . o

39-1120 : :
This section states that the rules are nondelegable Th1s is also addressed the same way in5. 03 120 B

Hopefully this helps clarify the reasons ¢ity staff recommended repeal of the separate c1ty daycare Lo
* license. The choices were to remove the ordinance or rewrite it, and we felt there was no reasonto; . -
rewrite the ordinance if we were not going to require a more stringent set of standards than the State is

currently requlrmg et e i ‘.; P

The City of Hailey has never and will never rely on State Employees for enforcement of any codes or
standards that the City has adopted. As it stands right now the State Statute on daycares covers all the. -
standards that the city has always enforced. In the event that the State Statute changes to a lesser - |
standard the City Staff will have to reevaluate and possibly adopt a new ordinance. The goal was to -
make it easier for our daycares to obtain a license from the State by eliminating redundancies in the
process. By eliminating the daycare ordinance and requiring daycares to get a business license we are.
still able to enforce the same high standards that the City of Hailey has always requ1red with a lot less .
paperwork. Please feel free to contact me with any questions. N ;

Sincerely,

Capt. Mike Baledge
Fire Marshal

City of Hailey.
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HAILEY ORDINANCE NO. 1094

AN ORDINANCE OF THE CITY OF HAILEY, IDAHO, BY AMENDING CHAPTER 5.02,
LICENSES GENERALLY, TO ADD A PURPOSE SECTION AND AN APPLICABILITY
SECTION, TO AMEND THE DEFINITION OF BUSINESS OR OCCUPATION, TO EXEMPT
HOME OCCUPATIONS FROM THE REQUIREMENTS OF CHAPTER 5.02 AND TO ADD
A STANDARD FOR ISSUANCE OF A BUSINESS LICENSE FOR CHILD CARE
SERVICES; BY REPEALING CHAPTER 5.03, CHILD CARE FACILITY LICENSING; BY
PROVIDING FOR A SEVERABILITY CLAUSE; BY PROVIDING FOR A REPEALER
CLAUSE; AND BY PROVIDING FOR THE EFFECTIVE DATE OF THIS ORDINANCE
UPON PASSAGE, APPROVAL AND PUBLICATION ACCORDING TO LAW.

"WHEREAS, the Mayor and the City Council of the City of Hailey wish to eliminate

" duplication between city and state permitting for businesses operating within the City of Hailey
while maintaining public safety and reducing costs and time associated with permitting incurred
by the city and the applicant; '

WHEREAS, Chapter 5.03 of the Hailey Municipal Code was originally adopted on
September 13, 1999 by Ordinance No. 740 when state licensing requirements for child care
facilities were not considered to be adequate by the City of Hailey to protect the safety of
occupants of child care facilities located within the City of Hailey;

WHEREAS, Idaho State Code Title 39, Chapter 11 establishes regulations for child care
providers and Idaho Administrative Procedures Act (IDAPA) establishes procedures for
implementing the state regulations. ' ‘

WHEREAS, Idaho Legislature has granted authority to the Department and Board of
Health and Welfare to adopt and enforce rules governing standards for licensure or certification
- of child care facilities. . ’

WHEREAS, the Idaho Department of Health and Welfare conducted extensive
information gathering from local cities during late 2008 through early 2010 resulting in revisions
to the state requirements, which were adopted in 2010 (see IDAPA 16.06.02 — Standards for
Child Care Licensing); .

WHEREAS, in April 2011, the state révised IDAPA 16.06.02 — Standards for Child Care
Licensing, which became effective July 1, 2011. This regulation requires proof that daycare
applicants meet local building, electrical, fire and planning and zoning codes;

WHEREAS, the current state day care licensing regulations mirror the requirements set
forth in Chapter 5.03 of the Hailey Municipal Code and are therefore duplicative;

- WHEREAS, City of Hailey Fire Marshal and Fire Inspectors are required to be State
Certified Fire Inspector and are required to inspect all child care facilities for state licensing
purposes and therefore are involved in the regulation of child care facilities located within the
City of Hailey; and :

Ordinance 1094 _
Municipal Code Amendment - Chapter 5.02
page 1 of 4 :
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WHEREAS, the Mayor and City Council find that such an amendment will further the
public-health, safety and general welfare. ‘

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF HAILEY, IDAHO, ASFOLLOWS: S

Section 1. Chapter 5.02 of the Hailey Municipal Code is amended by the addition ofa -
new Section 5.02.005 as follows: " | ' . |
Section 5.02.005 Purpose. The purpose of the city of Hailey business license is to
provide a process whereby the city is able to confirm buildings within the city of Hailey are safe to
occupy and the use and building are compatible and comply with all applicable city requirements,
such as building, fire, and zoning codes and to coordinate city and state regulations, to'the greatest
extent possible, to facilitate the permitting process for business owners. : .

Section 2. Section 5.02.010 of the Hailey Municipal Code is amended by the deletion 3
of the stricken language, as follows: -~ IR
5.02.010 =~ Definitions. In construing the provisions of this chapter,'the follo>v.vi1'r_1g L
definitions shall apply: c o . o e
“Business” or “occupation” means all activities, trades, and pursuits conducted or

o3 O > a O -
- ) Y

-
vae IR

1la ~ing Ordinancae Hatlay Ordinanced 39
©"“City” means the city of Hailey, Idaho: - - ~

“City clerk” means the city clerk of the city of Hailey, Idaho, or his/her designee acting
as the licensing officer. _ ' :

“Not-for-profit business” means any organization exempt from taxation as provided by
26 USC 501 and meeting all the requirements for the exemption provided by USC 26 USC 503..

“Person” means any individual, firm, partnership, company, corporation, joint venture, -
association, or other business entity. . SRS A

" “Premises” means all real property and structures where any business or occupation is

conducted. ' ‘ - L
“Pyblic street or place” as used in this chapter means sidewalk, street, alley, highway,
public right-of-way, park, parking lot, or other place owned in fee by the city orin, on or OVer -
which an easement exists in the name of or held by the city, or which exists for the benefit and
use of the public. ' L ‘

Section3.. Chaptér 5.02 of the Hailey Municipal Code is amended by the addition of a
new Section 5.02.015 as follows: ‘ I , ;

Ordinance 1094

Municipal Code Amendment — Chapter 5.02

page 2 of 4 ‘
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Section 5.02.015 Applicability. Except as otherwise provided in Section 5 .02.030, it
shall be unlawful for any person to conduct a business within the City of Hailey in any and all
situations where suppliers, vendors, customers, clients, and/or members of the general public
visit or frequent the premises where the business or occupation is conducted, including without
limitation, wholesale businesses, retail businesses, personal service businesses, professional
service businesses, child care services, restaurants and bars, without first applying for and being
granted by the city a Business License.

Section 4. Section 5.02.030 of the Hailey Municipal Code is amended by the addition
of the underlined language as follows:

5.02.030 Exceptions. The following activities are exempted from the provisions of
this chapter: : :

A. Any sales under court order;

B. A bona fide auction sale; _

C. Garage, yard, or similar sales by individual at their residence or place of business
not exceeding twice in one calendar year; which sales shall not include business inventory; and

D. Any business activity or event approved under Chapter 5.24 (Fireworks) or
Chapter 12.14 (Special Events) of the Hailey Municipal Code.

. E. Home occupations as defined by the Hailey Zoning Ordinance, Hailey Ordinance

No. 532, as amended. ’

Section 5. Section 5.02.040 of the Hailey Municipal Code is amended by the addition
of the underlined language, as follows: _

5.02.040 Standards for issuance of license. A license shall be issued by the city
clerk only to applicants who meet the following requirements:

Al Compliance with Building and Fire Regulations. The business and premises for
which the license application is made has not been cited by the building or fire departments for a
violation of the adopted International Building or Fire Code, or, having been cited for such a
violation, is in the process of correcting the violation to the satisfaction of the building official or
. fire chief. The applicant shall specify what steps are being taken to correct the violation. '
Businesses relocating in new structures or remodeled structures and all new businesses opening
for the first time shall have obtained a certificate of occupancy furnished by the city building
inspector establishirig that the premises are not in violation of the applicable International
Building Code and applicable International Fire Code.

B. Compliance with Zoning Requirements. The business and premises for which the
application is made are not in violation of any zoning regulations.
C. Water & Sewer Connection Required. The business and premises for which the

application is made shall be connected to city water and sewer systems, and shall not be in
violation of any section of Chapter 13 of the Hailey Municipal Code.

Ordinance 1094 o
Municipal Code Amendment - Chapter 5.02
page 3 of 4 '
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D. The busmess and prémise for which the application is made shall not be placed
upon or encroach upon any public street or place, with the exceptions of sidewalKs. J
Encroachments upon private parking or yard areas, public sidewalks or other areas outside ofa
business structure conrected to city water and sewet systems shall be shown: clearly upon the
business license application and shall not festrict a clear six-foot lane for pedestrian traffic. The
encroachment must meet all other applicable tules, tegulations, and ordrnances of the crcy iof
Hailey. :

E. The intended use of any business areas outside of a busmess structure connected
to c1ty water and sewer systems, whether upon public sidewalks or private parking and yard
areas shall be shown upon the apphcatron and-shall be restricted to the same use and business

activity as is conducted within the business structure connected to city water and sewer systems.

F. Any business providing child care services, regardless of the number of children
being cared for, shall obtain a State of Idaho Child Care License, pursuant to Idaho Code Title
39, Chapter 11 and Idaho Administrative Procedures Act (IDAPA) Standards for Child Care,

. Licensing and shall provide the city a copy of such state license and shall pfovide the full names
of all emplovees and volunteers. The full names of any new employees-or. volunteers hired at any
trme after a busmess hcense has been approved are requrred to be subml’cted to the:city.

Section 6. Chapter 5.03 of the Harley Mummpal Code Chrld Care Facrhty chensrng, 1s’
repealed in its entrrety >

Section 7. Severability Clause. If any section, paragraph sentence or-provision .
hereof or the application thereof to any particular circumstances shall ever be held invalid or
unenforceable, such holding shall not affect the remainder hereof, which shall continue in full
force and effect and applicable to all circumstances to which it may validly apply. -

~ Section 8. Repealer Clatise. All ordinances or parts thereof in conflict herewith are
: hereby repealed and rescrnded :

Section 9. Effective Date. This Ordlnance shall be in full force and effect after its -
passage, approval and pubhcatlon accordmg to Iaw x :

PASSED AND ADOPTED BY THE HAILEY CITY COUNCIL and approved by the
Mayor thrs __ dayof November 2011

- Richard L. Davis, Mayor

ATTEST:“ '

I Mary Cone, City Clerk

Publish: Idaho Mountain Express ,2011
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