City of Hailey

COMMUNITY DEVELOPMENT DEPARTMENT Zoning, Subdivision, Building and Business Permitting and Community Planning Services

115 MAIN STREET SOUTH (208) 788-9815

HAILEY, IDAHO 83333 Fax: (208) 788-2924
Agenda

HAILEY PLANNING & ZONING COMMISSION
Monday, January 6, 2020
Hailey City Hall
5:30 p.m.

Call to Order

Public Comment for items not on the agenda

Consent Agenda

CA1l

CA2

Adoption of the Meeting Minutes of December 16, 2019. ACTION ITEM

Adoption of the Findings of Fact, Conclusions of Law and Decision of an amendment to
the Comprehensive Plan. The amendment includes the additions and deletions to Section
5, Land Use and amending the Comprehensive Plan Land Use Map to include Airport
Critical Zones and additional lands in the Area of City Impact.

Public Hearing

PH1

Consideration of an amendment to a Conditional Use Permit for Blaine County School
District (BCSD) Bus Barn Facility, approved on July 10, 2003. The amendment is to review
the Condition of Approval, Condition (o):

Condition (0): The School District shall implement its pre-trip inspection list for
the bus drivers to reduce noise as follows:

ONLY IN BUS PARKING AREA: Use Interrupt Switch (Push and Hold) while backing
up from parking area.

The project is located at 1250 Fox Acres Rd (Lot 1A, Block 3, Wood River High School
Campus PUD Subdivision), in the General Residential (GR) Zoning District. This project is
being heard again due to a noticing error from the Planning and Zoning Hearing held on
September 16, 2019. This project is being heard again due to error in a previous notice.
ACTION ITEM

Consideration of a Conditional Use Permit Application by Roger Mansecidor for a 600
square foot temporary structure to be located at 512 South Main Street (Lots S. 5’ of 13
and all of Lots 14-16, Block 64, Hailey Townsite), within the Business (B) and Townsite
Overlay (TO) Zoning Districts. The proposed temporary structure will be used as an
automotive repair and maintenance facility. THIS ITEM WILL NOT BE HEARD TONIGHT.
APPLICANT PULLED PROJECT.



Staff Reports and Discussion
SR1 Discussion of current building activity, upcoming projects, and zoning code changes.
(no documents)

SR2 Discussion of the next Planning and Zoning meeting: January 21, 2020
e PUD: Sunbeam
e PP:Sunbeam



Return to Agenda
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Present

Meeting Minutes
HAILEY PLANNING & ZONING COMMISSION
Monday, December 16, 2019
Hailey City Hall
5:30 p.m.

Board: Dan Smith, Richard Pogue, Janet Fugate, Sam Linnet, Owen Scanlon
Staff: Lisa Horowitz, Robyn Davis, Jessica Parker, Chris Simms

5:30:11 PM Chair Fugate Called to order.

5:30:22 PM Public Comment for items not on the agenda. No Comment.

Consent Agenda

CA1

Adoption of the Findings of Fact, Conclusions of Law and Decision of a Preliminary Plat for
InnTrusted Subdivision, represented by Chris Street, MLLE Inc., on behalf of Hailey FF, LLC, for a
commercial building and residential units, to be located at 711 North Main Street (Lot 1A, Block
1, Sutton Subdivision). The parcel is to be resubdivided into one (1) commercial unit (Fairfield Inn
and Suites Marriott) and five (5) condominium units. This project is located in the Business (B)
and Downtown Residential Overlay (DRO) Zoning Districts. ACTION ITEM

Adoption of the Findings of Fact, Conclusions of Law and Decision of a Design Review Application
by Kilgore Properties, LLC, for construction of Sweetwater Townhomes, Condominiums and
Live/Work Units to be located at Block 2, Sweetwater PUD Subdivision. This project consists of
twelve (12), three-story townhomes (39 units in total), each unit ranging in size from
approximately 1,832 square feet to 2,084 square feet; seven (7), ten-plex, three-story
condominiums (70 units in total), each unit comprising of approximately 1,380 square feet; one
(1) three-plex and one (1) four-plex live/work units, each unit compromising of approximately
2,366 square feet. A total of 113 units (106 residential units and seven live-work units) are
proposed. A total of 254 parking spaces are also proposed. This project will consist of four (4)
phases of development. This property is also subject to a P.U.D. Development Agreement dated
January 10, 2005 and Amendments to the Development Agreement dated December 12, 2009,
December 20, 2010 and November 6, 2012. ACTION ITEM

Adoption of the Findings of Fact, Conclusions of Law and Decision of a Design Review Application
by David and Kathy McCormack, for construction of a two-car garage located at 317 North 3™
Avenue. The garage will be approximately 672 square feet in size. Access will be located off of
the alley. Design Review approval for the existing single-family residence was approved on June
18, 2018. This project is located within the Limited Residential (LR-1) and Hailey Townsite
Overlay (TO) Zoning Districts. ACTION ITEM
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CA4

Adoption of the Meeting Minutes of December 2, 2019. ACTION ITEM

5:31:00 PM Scanlon motioned to approve CA 1 to CA 4. Smith seconded. All in Favor.

Public Hearing

PH 1

5:31:20 PM Consideration of a Conditional Use Permit Application by Roger Mansecidor for a

600 square foot temporary structure to be located at 512 South Main Street (Lots S. 5" of 13 and
all of Lots 14-16, Block 64, Hailey Townsite), within the Business (B) and Townsite Overlay (TO)
Zoning Districts. The proposed temporary structure will be used as an automotive repair and
maintenance facility. ACTION ITEM

Davis introduced project and provided clarification on the following terms: Automotive Repair and

Maintenance Facility, Used Car Dealership, New Car Dealership and Junk Yard / Working Yard.
Davis referenced like businesses within the zone and explained the use of a used car dealership
is grandfathered. 5:35:29 PM Davis explained what the Hailey Municipal Code permits. 5:37:46
PM Davis explained that the Comp Plan does not have special provisions for Main Street. Davis
provided examples of previous Conditional Use Permits for temporary structures within the
same area. 5:39:10 PM Davis turned floor over to applicant. 5:39:22 PM Brayan Mansecidor, son
of Roger Mansecidor. Mansecidor explained want to start something small. 5:40:30 PM Simms
discussed limited information provided on certain parts of the application. Chair Fugate asked to
see page 79 and page 80 of the packet to clarify missing items within the application.
Mansecidor explained will only do brake, motor, oil and transmission maintenance. Chair Fugate
asked what kind of tools will be using, what kind of noise levels and potential odors. Mansecidor
briefly explained that loud tools would not be utilized, no spray painting or solvents would be
used and odors would be minimal. Mansecidor plans to complete oil changes and to replace
tires 5:44:16 PM Scanlon asked if will sell and replace tires. Mansecidor said they only replace
them and dispose of bad tires at Silver Creek. Scanlon asked where the old oil goes. Mansecidor
explained pick up process of the oil and that would be stored outside in drums. Chair Fugate
stated she did not believe that was permitted. Linnet asked if could be stored inside.
Mansecidor said they could. Simms explained that did not have much for plans for the site
showing parking and loading and that those may be needed before they could make a decision.
Chair Fugate asked if could continue it to a date certain and have them come back with more
specific information. 5:46:28 PM Horowitz confirmed they can and explained it is her
understanding that the site plan is not proposed to be changed. 5:48:39 PM Linnet stated would
like to see more clarification on H and | of the application submittal. Chair Fugate agreed.
5:49:26 PM Smith stated needs to have more information and that it would be important for
applicant to convey what their plan for storage of vehicles and potential of spills. 5:50:13 PM
Pogue stated number of employs parking onsite would be important to them. Pogue asked what
the agreement is between the applicant and the used car lot. Pogue asked how many cars they
will have onsite. 5:50:55 PM Mansecidor said they will have 5 cars in need of repair onsite a day
and then will be gone. Scanlon asked if they will store cars onsite to sell. Mansecidor said they
will not. Commission asked about Gottos used cars. 5:51:48 PM Dean Rutherford, Cars 4 2 was
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the previous business and that not sure what Gottos is. Davis explained that was the other
business on the lot told to her by the applicant team. Chair Fugate stated the other question is
how many cars they plan to keep there as the maximum cars allowed on the lot is 20. Chair
Fugate asked to see conditions. Chair Fugate confirmed items would like to see at next hearing.

5:54:30 PM Chair Fugate opened public comment.

5:54:33 PM Joel Shinkle, Tundra Restaurant, in building just north of the property. They do have
concerns that it is imposing on their space. Shinkle described the salvaged cars with no license
plates and tarps covering them. Shinkle stated they feel that is not the right business for that
area, looks more like industrial area business. Shinkle stated they ask that if this takes time, that
the vehicles be removed. Shinkle stated they are a new business in Hailey, providing a dinner
service. Shinkle discussed concerns of snow plow lights being shined directly into their windows.
Shinkle stated he believes everyone has a right to do business but not understanding junk yard
part of the slide show right there on Main Street.

5:57:37 PM Peter Heekin, owns lot directly north, agrees with what Joel stated. It has become an
eyesore. Heekin described the wrecked truck parked next to his lot, that he is trying to sell
condos and has an Airbnb there but that it is hard to sell condos with that next door. He is
shocked that it is on Main Street. Heekin does not have a problem with the business there if it is
run like a tight ship. Heekin expressed concerns over fact he had to invest over $300,000.00 in
improvements for parking and the sidewalks and thinks to allow a temporary building to just go
up is hypocritical.

5:59:35 PM William Walson, owns lot south of that by 1 block, encourages new business but way this is
going down is very concerning. He is running a restaurant. Concurs with what is being said by
others.

6:00:49 PM Ned Williamson, owns property to the east, in October was over there and heard a lot of
racket going on. When went to look, it appeared to be a tent but by the next day it was the
temporary structure. Williamson stated it was remarkable how quickly it popped up, that does
not think there is a building permit and that it requires a design review. Williamson explained
after the temporary structure was put up, they started construction of plywood addition to the
North. Questions quality of construction and if will meet snow load requirements. Fears this will
become a permanent use and believes Design Review is needed.

6:03:54 PM Dean Rutherford, owner of property, sympathetic to all of the concerns and appreciates
them. When tenant came on board, stated he was fine with what tenant wanted to do as long
as they followed the requirements by the City. He stated he will stay in contact with tenant to
ensure concerns are being addressed.

6:05:13 PM Chair Fugate closed public comment.
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6:05:17 PM Horowitz explained requirements for design review and that temporary structures are
exempt. Horowitz provided examples of previously approved temporary structures. Horowitz
clarified addition applicant had added and that it was required to be removed. Horowitz
confirmed Building Official did do a walkthrough of the temporary structure. 6:08:14 PM
Scanlon expressed concern of structure meeting snow load requirements. Board and staff
discussed what criteria board has control over. Horowitz confirmed, can place condition where
it is only permitted for one year. Chair Fugate asked if wrecked truck is the applicant’s vehicle.
Mansecidor confirmed it is theirs. Mansecidor stated snow truck is a service. Chair Fugate
explained to applicant information they need before able to make a decision. 6:13:48 PM Smith
suggested if some of the offending vehicles were removed in the interim it may relieve some of
the neighbor’s concern. Scanlon thinks if they address the items with staff they talked about
tonight, the commission could fairly judge the application. 6:14:20 PM Linnet suggested the
applicant work with the landlord and neighboring businesses for a solution. 6:14:38 PM
Horowitz clarified that if vehicles are inoperable or not licensed than they cannot be stored
within sight.

6:15:36 PM Smith motioned to continue the public hearing to January 6, 2019. Pogue seconded. All in
Favor.

6:16:30 PM Chair Fugate called for a 5-minute break.
6:22:38 PM Chair Fugate called meeting back to order.

PH2  6:23:04 PM Consideration of ordinances related to amending the Blaine County/Hailey Area of
City Impact pursuant to Idaho Code Section 67-6526:

1) An Ordinance identifying a map that defines and establishes geographic boundaries
modifying the existing Blaine County/Hailey Area of City Impact as adopted by Hailey
Ordinance 649 (adopted November 14, 1994) and amended by Ordinance 731. (adopted
June 23, 1999). The geographic boundaries take into account trade areas, geographic
factors, and areas that can reasonably be expected to annex into the City in the future.

2) An Ordinance providing for plans and ordinances for the Area of City Impact. ACTION ITEM

6:23:53 PM Horowitz explained what board will be doing tonight, starting with the first Ordinance with
the two Maps. Horowitz confirmed modifications per their suggestions from last hearing. 6:25:54 PM
Smith asked what the undeveloped county plan is, Horowitz stated it should read land. Smith stated
under Section 5, talking about the boundary, it should read Colorado Gulch Preserve on page 97 of
packet. Horowitz confirmed can correct that. 6:28:42 PM Linnet asked how locked in the city is to the
proposed land uses. Simms confirmed this is only a planning map, not a zoning map. 6:30:00 PM
Horowitz explained changes from last meeting on the map. 6:31:16 PM Horowitz went on to second
ordinance and discussed that layout. 6:32:31 PM Horowitz explained section C: Annexation, Area of
Impact on the second ordinance. 6:33:22 PM Kathy Grotto, Blaine County Land Use and Building
Services, stated had some comments about the ordinances. Grotto explained changes to first ordinance
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she recommends. Grotto asked about the green open space outside on the proposed open space and if
really wants to include it there. Grotto explained suggestions on second ordinance.

6:38:33 PM Chair Fugate opened public comment.

6:38:40 PM Amy Trujillo, WRLT, Thanked staff. Land Use Map for the Comp Plan, understands will not
include the conceptual plan but curious if would be helpful to include some kind of depiction of at least
the critical zones for the Airport. Attachment A, had same question about the green open space and that
it was not clear or if had something to do with the critical zones.

6:40:38 PM Chair Fugate closed public comment.

6:40:43 PM Horowitz started with Draft Hailey Comp Plan map and that she thinks it is a great
suggestion to add in the Airport critical zones if the board agrees. Horowitz explained reason why she
felt it was important to include the solid green space and dashed green areas zones. Chair Fugate agreed
she felt it was important to include those. 6:42:39 PM Linnet explained his confusion, is the green open
space on the bottom left corner is outside of the proposed area of impact. Horowitz confirmed that is
confusing, that maybe could add the airport critical zones to the map. Linnet suggested changes to map.
Horowitz confirmed and asked if board would like them to add the airport critical zones. Board
confirmed that would be good. Pogue expressed concern that map does not show plan to have open
space between Bellevue and Hailey. Horowitz stated thought could do with that with the Comp Plan
Land Use map. Scanlon asked if any part of this is contested by Bellevue, Horowitz confirmed. Board and
Staff continued to discuss changes to both maps. 6:45:59 PM Scanlon asked if potentially dangerous if
leave out Indian Creek. Horowitz stated they were not included before. Simms explained the LLUPA
requirements and that any public is able to comment. Horowitz confirmed suggestions by Grotto
sounded good to her. Simms confirmed. Board agreed.

Motion #1:

6:50:40 PM Smith motioned to approve the text amendments herein amending the Hailey
Comprehensive Plan by the additions and deletions to Section 5, Land Use and replacing the
Comprehensive Plan Land Use Map with the attached Map with the text as modified in this evening
meetings and the map modified to include Airport Critical Zones and open space. Linnet seconded. All
in Favor.

Motion #2:

6:51:55 PM Linnet motioned to recommend approval of Ordinance No. __, an ordinance of the City of
Hailey adopting an Area of City Impact Map and removing exhibit b and other corrections noted by
Kathy Grotto representing Blaine County.

6:52:56 PM Linnet motioned to amend previous motion, adding the Airport Critical Zones to exhibit A
and remove the open space outside of the ACI. Scanlon seconded. All in Favor.

Motion #3:
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6:53:55 PM Scanlon motioned to recommend approval of Ordinance No. __, an ordinance of the City
of Hailey adopting an Area of City Impact Agreement with Blaine County providing for land within the
Area of City Impact; providing for applicable plans, policies and ordinances; providing for the
processing of land use applications and providing for renegotiation, including adding text corrections
as recommended by Kathy Grotto. Pogue seconded. All in Favor.

PH 3  Consideration of City-initiated Text and Map Amendments to the Hailey Comprehensive Plan and
the Comprehensive Plan Land Use map to include additional lands in the Hailey Area of City
Impact. SEE MATERIALS INCLUDED IN PUBLIC HEARING 2. ACTION ITEM

New Business

NB1  6:55:41 PM Nomination of two Planning and Zoning Commissioners. ACTION ITEM

Horowitz explained Chair Fugate and Dan Smith were reappointed by the Mayor. Horowitz introduced
Dustin Stone, who will be joining the board. Stone provided some background of himself and why he is
interested in joining the Planning and Zoning Commission. Horowitz stated first official meeting for
Stone, will be January 21,

Staff Reports and Discussion
SR1 Discussion of current building activity, upcoming projects, and zoning code changes.
(no documents)

SR2 Discussion of the next Planning and Zoning meeting: January 6, 2020
e CUP: Bus Barn

6:58:47 PM Linnet motioned to adjourn. Pogue seconded. All in Favor.
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Fwd: RE: Board authority concerning school bus regulation about:blank

20f2

Allison Duman
Executive Assistant

650 W. State St. #307
Boise, ID 83720-0037
Tel:208.332.1571

boardofed.idaho.gov

From: Steve Keefer [mailto:sskeefer@cox.net] Sent: Monday, September 16, 2019 7:17 PM
To: Allison Duman <Allison.Duman®@osbe.idaho.gov>
Subject: Board authority concerning school bus regulation

I am writing concerning a claim made tonight at a City of Hailey Planning and Zoning commission meeting
bv representatives of the Blaine Country School District.

The School District operates a bus maintenance and parking facility within the city.

Since 2003 the District has complied with a conditional use permit issued by the City that included a
condition that as mitigation for excessive noise that the back up beeper be disabled in the parking facility
while backing.

At the time of approval the District indicated they could seek a waiver from the State Board to allow this
condition.

Tonight the District claimed that no such waiver is allowed.

My reading of the SISBO Standards for Idaho School Buses and Operations indicated a waiver process does
in fact exist on page 13.

I am unable to find any Federal or State of Idaho regulation other than SISBO that requires use of back up
beepers.

I am not inquiring as to if such a waiver would be granted. | would hope it would be difficult. | am only
inquiring if such a waiver is possible and might be heard by the Board.

Thank you for any information you might provide.

Steve Keefer

1221 Green Valley Drive
Hailey Idaho 83333
208-481-0131

Mail: PO Box 1151
Sun Valley I'd. 83353

12/19/2019, 6:32 AM



118 West Bullion {208) 57E-5000
Hailey, 10 83333 Fax {208} 578-5110

Superintendent Gwenlarol Holmes, Ed. D.

December 9, 2019

Mr. Steve Keefer
1221 Green Valley Drive
Hailey, ID 83333

Dear Mr. Keefer,

This letter is to follow up on our meeting on October 30 regarding alternatives to the use of backup
alarms on BCSD school buses. I appreciate your willingness to have a congenial conversation with us in
an effort to find an amicable solution.

I communicated with Mr. Derek Newland with the Idaho State Department of Education about the
possibility of being granted a waiver for the use of these devices, as it is clear that both the Blaine County
School District and the City of Hailey are not ready to assume liability for failure to use backup alarms, as
prescribed, without permission to do so.

I asked Mr. Newland the questions below. Iasked specifically about the waiver, as it states to receive a
waiver it must be submitted by the State Department of Education to the State Board of Education and
that the Board is prohibited from granting a waiver that is a violation of federal or state law. His
responses are included in blue blow.

1) Do any other Districts in Idaho currently have a waiver from SBOE that allows them to not
abide by any of the Idaho School Bus Standards in SISBQ?

Response: SDE does not have any waivers from any district asking not to abide with SISBO
In addition, Idaho code 33-1506 paragraphs one and two state;

33-1506.INSPECTION OF SCHOOL BUSES. All school buses shall at all
times conform to the standards of construction prescribed therefor by the

state board of education.
Before any newly acquired school bus is used for transporting pupi
3

shall be inspected by a duly authorized representative of the state
department of education, and if, upon inspection, it conforms to prescribed
standards of construction, or such other standards prescribed by law or
regulation, it may be used for transporting pupils; otherwise, no such

school bus shall be used for that purpose.

2) If so, what are these districts exempt from in these standards?

3) Section X. Appeals and Waiver of SISBO states: 1.The SBOE may grant a waiver of any rule not
required by state or federal law to any school district upon written requests, as provided in IDAPA

08.02.01.001. Written requests for such a waiver shall be submitted to the SDE Student
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Transportation staff using the waiver request form. The SDE staff shall submit the waiver request to the
SBOE, along with any appropriate recommendation(s). All waiver requests must include supporting
rationale and detailed justification for the request. The Board will not grant waivers of any rule required
by state or federal law. State and federal law includes case law (including consent decrees), statutes,
constitutions, and federal regulations.

However, Section X. Appeals and Waiver of SISBO states that we can apply for a waiver from SBOE
by first submitting it to you who would then submit it to the SBOE. I am aware that you cannot grant
a waiver, but also aware that there is a process for asking the SBOE for a waiver.

If BCSD were to ask for a waiver from using the backup alarms in the Transportation yard of the
district, would that be a violation of a rule required by state or federal law and therefore not be
granted as stated in Section X? Since it also says: The Board will not grant waivers of any rule required by
state or federal law. State and federal law includes case law (including consent decrees), statutes,
constitutions, and federal regulations.

So the question is, if we did apply for a waiver on the back up alarms, would that be a violation of a
rule required by state or federal law? If it would be a violation, then there is no point in submitting
the waiver.

Response: I don’t believe there is federal law stating a requirement for back up alarms on school buses. As you
are aware in Idaho we use SISBO which is Administrative Rule for school busing standards and operations. I
believe Administrative Rules are Binding but may want to check with your legal team.

As you are aware from previous P and Z testimony, the District has engaged our attorney in regards to
this matter and who informs us that a violation of Administrative Rule would be considered a violation of
Idaho Statute. Idaho Statute 33-1508 specifically states that school buses “shall at all times be operated in
conformity with the law and rules of the Idaho State Policy and the State Board of Education.”

Once again, please allow me to express my sincerest apology that the Blaine County School District ever
agreed to conditions for operating it buses that are so clearly in violation of law. We are now aware of
this oversight and must bring our operations into compliance.

Ao

GwenCarol Holmes, Ed.D.
Superintendent

Sincerely,

Cc:  Bryan Fletcher, Director of Finance
Howard Royal, Director of Buildings and Grounds
Lance Doby, Transportation Supervisor



Waiver about:blank

From: Steve Keefer <sskeefer@cox.net>
Date: December 19, 2019 at 6:21:26 PM MST
To: GHolmes@blaineschools.org

Subject: Waiver

Ms Holmes,

Thank you for your letter. | am sorry it took an email from your staff to get to me.

| appreciate your willingness to inquire more about the ability of the District to apply for a waiver from the
SBOE to allow the back up bells to be silenced while at the parking facility.

I would ask you to inquire again of your legal counsel about the ability to waive Administrative rules. Your
letter cites IDAPA 08.02.01.001. | would refer you to IDAPA 08.02.01.007, which is a waiver of
Administrative Rules subject to the same conditions as the waiver in SISBO. Since this is a waiver of the
Administrative rule, the District would not be in violation of Administrative rules should the waiver be
granted.

| find it difficult to understand why such a waiver would be codified unless the SBOE intended there to be a
way to accommodate just the sort of situation the District and the Neighbors find themselves. | feel quite
certain that a waiver from the SBOE would relieve the District from any violation of state statute and thus
any liability.

| still believe this to be the best outcome for both the District and the Neighbors. You have been willing to
explore these options, | would ask you to explore this option further.

Sincerely

Steve Keefer

1of1 12/23/2019, 4:13 PM



Regulations for back-up alarms. | Occupational Safety and Health A... https://www.osha.gov/laws-regs/standardinterpretations/1980-07-11
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Regulations for back-up alarms. | Occupational
Safety and Health Administration

July 11, 1980

Mr. V.J. McNeill
President

Lexvin Industries

100 Amber Street, Unit 11
Markham, Ontario

L3R3A2
Canada

Dear Mr. McNeill:

Assistant Secretary Eula Bingham has asked me to respond to your letter concerning the
Occupational Safety and Health Administration's (OSHA) regulations for back-up alarms. We
apologize for the delay of this response.

As you may be aware, OSHA has no requirements for back-up alarms in the general industry
standards, 29 CFR Part 1910. However, the regulation you mentioned in your letter is 29 CFR
Part 1926.601(b)(4) of the Construction Safety and Health Regulations.

The regulation you refer to reads:

"(4) No employer shall use any motor vehicle equipment having an obstructed view to the rear
unless:

(i) The vehicle has a reverse signal alarm audible above surrounding noise level or;
(ii) The vehicle is backed up only when an observer signals that it is safe to do so."

As you can see, the alarm is only required when vision to the rear of the operator is obstructed
and the operator lacks an observer to signal him.

It would be the employer's obligation to determine the noise level in his particular worksite and
select an appropriate alarm if he chooses to use it. '

A second regulation, 29 CFR Part 1926.602(a)(9), reads as follows:
"(9) Audible alarms

(i) All bidirectional machines, such as rollers, compactors, front-end loaders, bulldozers, and
similar equipment, shall be equipped with a horn, distinguishable from the surrounding noise
level, which shall be operated as needed when the machine is moving in either direction. The
horn has to be maintained in operative condition.

(ii) No employer shall permit earthmeving or compacting equipment which has an obstructed

view to the rear to be used in reverse gear unless the equipment has in operation a reverse signal
alarm distinguishable from the surrounding noise level or an employer signals that it is safe to do

12/23/2019, 4:16 PM



Regulations for back-up alarms. | Occupational Safety and Health A... https://www.osha.gov/laws-regs/standardinterpretations/1980-07-11

"

S0.

The second requirement may more closely relate to your inquiry in that it requires the alarm to
be distinguishable from the surrounding noise level.

The regulations allow a 9o decibel (dba), 8-hour exposure for employees. Thus, it appears that
your device (BUA-1) may meet the requirements in either case.

We trust that this provides you with the information you requested. Should you have further
questions, please feel free to contact us.

Sincerely,

Jerry L. Purswell, Ph.D., P.E.
Director, Directorate of Safety Standards Programs

20f2 12/23/2019, 4:16 PM



Attachment B

BLAINE COUNTY SCHOOL DISTRICT

118 West Bullion (208) 578-5000
Hailey, 1D 83333 Fax (208) 578-5110

Superintendent GwenCarol Holmes, Ed. D.

December 9, 2019

Mr. Steve Keefer
1221 Green Valley Drive
Hailey, ID 83333

Dear Mr. Keefer,

This letter is to follow up on our meeting on October 30 regarding alternatives to the use of backup
alarms on BCSD school buses. [ appreciate your willingness to have a congenial conversation with us in
an effort to find an amicable solution.

I communicated with Mr. Derek Newland with the Idaho State Department of Education about the
possibility of being granted a waiver for the use of these devices, as it is clear that both the Blaine County
School District and the City of Hailey are not ready to assume liability for failure to use backup alarms, as
prescribed, without permission to do so.

I asked Mr. Newland the questions below. I asked specifically about the waiver, as it states to receive a
waiver it must be submitted by the State Department of Education to the State Board of Education and
that the Board is prohibited from granting a waiver that is a violation of federal or state law. His
responses are included in blue blow.

1) Do any other Districts in Idaho currently have a waiver from SBOE that allows them to not
abide by any of the Idaho School Bus Standards in SISBO?

Response: SDE does not have any waivers from any district asking not to abide with SISBO
In addition, Idaho code 33-1506 paragraphs one and two state;

33-1506.INSPECTION OF SCHOOL BUSES. All school buses shall at all
times conform to the standards of construction prescribed therefor by the
state board of education.
Before any newly acquired school bus is used for transporting pupils it
shall be inspected by a duly authorized representative of the state
department of education, and if, upon inspection, it conforms to prescribed
standards of construction, or such other standards prescribed by law or
regulation, it may be used for transporting pupils; otherwise, no such
school bus shall be used for that purpose.

2) If so, what are these districts exempt from in these standards?
3) Section X. Appeals and Waiver of SISBO states: 1.The SBOE may grant a waiver of any rule not
required by state or federal law to any school district upon written requests, as provided in IDAPA

08.02.01.001. Written requests for such a waiver shall be submitted to the SDE Student

Our mission is to insgure, engage, educale and smpoweys evary student,



Transportation staff using the waiver request form. The SDE staff shall submit the waiver request to the
SBOE, along with any appropriate recommendation(s). All waiver requests must include supporting
rationale and detailed justification for the request. The Board will not grant waivers of any rule required
by state or federal law. State and federal law includes case law (including consent decrees), statutes,
constitutions, and federal regulations.

However, Section X. Appeals and Waiver of SISBO states that we can apply for a waiver from SBOE
by first submitting it to you who would then submit it to the SBOE. I am aware that you cannot grant
a waiver, but also aware that there is a process for asking the SBOE for a waiver.

If BCSD were to ask for a waiver from using the backup alarms in the Transportation yard of the
district, would that be a violation of a rule required by state or federal law and therefore not be
granted as stated in Section X? Since it also says: The Board will not grant waivers of any rule required by
state or federal law. State and federal law includes case law (including consent decrees), statutes,
constitutions, and federal regulations.

So the question is, if we did apply for a waiver on the back up alarms, would that be a violation of a
rule required by state or federal law? If it would be a violation, then there is no point in submitting
the waiver.

Response: I don’t believe there is federal law stating a requirement for back up alarms on school buses. As you
are aware in Idaho we use SISBO which is Administrative Rule for school busing standards and operations. 1
believe Administrative Rules are Binding but may want to check with your legal team.

As you are aware from previous P and Z testimony, the District has engaged our attorney in regards to
this matter and who informs us that a violation of Administrative Rule would be considered a violation of
Idaho Statute. Idaho Statute 33-1508 specifically states that school buses “shall at all times be operated in
conformity with the law and rules of the Idaho State Policy and the State Board of Education.”

Once again, please allow me to express my sincerest apology that the Blaine County School District ever
agreed to conditions for operating it buses that are so clearly in violation of law. We are now aware of
this oversight and must bring our operations into compliance.

Abtoe 7

GwenCarol Holmes, Ed.D.
Superintendent

Sincerely,

Cc: Bryan Fletcher, Director of Finance
Howard Royal, Director of Buildings and Grounds
Lance Doby, Transportation Supervisor



Attachment C

MULLINS architectural

ACOUSTICS environmental
and industrial

August 29, 2019

Lance Doby, Transportation Supervisor
Blaine County School District

1060 Fox Acres Road

Hailey, ID 83333

Subject: School Bus Backup Beepers - Noise Study project #3926

Dear Lance:

The Blaine County School District bus parking area is located near several homes,
roughly 360 feet away along Green Valley Road and Blue Lake Drive. There have been
complaints about backup beeper noise from the nearby residents. The bus facility is
part of the High School campus.

The City has now asked for an independent noise study to be conducted to evaluate the
situation. The school year started on Monday August 19, 2019. There are a total of
about 30 buses used by the district. We waited until normal operations began to make
the measurements. It is always more straightforward and understandable to measure
noise from the actual operation.

The buses are parked under an overhead shelter which also includes a substantial
concrete wall along the west edge of the yard. Given this design, we can expect at
least 12 dB of noise reduction from the enclosure and bus noises. Buses that park in
east facing stalls are mostly shielded from homes by the overhead and wall. There is
some potential direct line-of-sight between the southernmost bus stalls and the two
southernmost homes.

SUMMARY

Pre-existing ambient noises in the area include local and highway traffic, wind, aircraft
and the buses. Bus beepers represent a short-term intermittent source and produce
levels at homes that would comply with most noise ordinances in the US. Backup
beeper noise levels are comparable in level to many existing noises that occur in the
area throughout the day and night.

Local jurisdictions (Blaine County, City of Hailey) do not have meaningful or relevant
noise ordinance requirements. The CUP suggested using bypass switches on the
backup beepers, but this has created some safety issues for the district.

Even though not required, mitigation measures are possible but may not be deemed
acceptable or feasible.

10400 Overland Road #211 -- Boise, ID 83709
www.mullinsacoustics.com 208-514-6264



NOISE REQUIREMENTS

After some research, neither Blaine County nor the City of Hailey have noise ordinances
that are directly applicable to this situation.

Blaine County has a Comprehensive Planning document that mostly discuses noise
impacts from the local airport. There is general language such as, “...Noise pollution
has the potential to produce negative effects on hearing and the psychological well-
being of the residents of the county...” and, “....Every possible effort must be employed
to protect these values through careful drawing of ordinances and rigorous enforcement
of the county's laws...”. However, there was no noise-specific ordinance that could be
found.

Hailey code 9.04.030 discusses noise, particularly amplified music and related permits,
construction noise, and animal noises like dog barks. There is no mention of required
safety devices, public use, or utilities. The document contains no numerical standards
to be met.

The project Conditional Use Permit from May 2003 had language requiring that “...an
interrupt switch (push and hold) be used while backing from parking area...” per Item
#4, section o, page 10.

OSHA requires backup beepers on certain equipment for worker safety. However,
OSHA does not stipulate a specific sound level for those beepers, only that they be
“...plainly audible above the surrounding noise.....”. The working rule of thumb is that
alarms should be 10 dB above the ambient levels. Many beepers come set to produce
levels of 93-117 dBA, but that is based on a factory environment or a construction site
where allowable noise is 90 dBA for an eight hour shift. In most cases, beepers will
provide adequate warning if set for 10 dB above the ambient noise level in the work
area. The noise level behind a running bus is about 60-65 dBA, so a beeper would not
need to be any louder than 75 dBA at 10 feet as a working maximum.

Typical local noise ordinances and codes in the United States are based on the 1974
EPA Model Noise Ordinance. In that document, residential properties should not be
exposed to sound levels above 60 dBA during daytime hours and 50 dBA during
nighttime hours, with nighttime defined as 10 pm to 7 am. These numerical levels can
either be based on Leq or L10 values, with most codes using Leq or energy-averaged
levels. Leq is the most commonly used metric used for noise levels. Therefore the limit
would be 50 dBA during the early morning hours, using either Leq = 50 dBA or L10 =50
dBA. The existing early morning ambient noise as measured was similar to those limits.

In the absence of specific local noise limits, we default to using the typical noise limits
contained in most ordinances. Given the intermittent nature of this sound, we choose
the L10 rather than the Leq. So the limits would be an L10 = 50 dBA during nighttime
hours and an L10 = 60 dBA during daytime hours.



SOUND LEVELS

A CUP condition from 2003 required temporarily defeating the use of backup alarms
with a momentary switch as a mitigation measure. This has been done, but creates a
potential safety hazard for personnel. The district had stopped using the backup alarms
recently, but the insurance company’s opinion prompted using backup alarms again.

Buses usually start up around 6:00 am to depart on their morning routes, and there
have been complaints from the nearby residents since you began using the backup
alarms again. A second round of normal bus yard activity starts at about 2:00 pm for
the afternoon runs. To my knowledge, the complaints are based on early morning
hours.

Sound levels were measured on site on Monday August 19 and Tuesday August 20, the
first two days of the school year. Live observations were made between 6-8 am
Tuesday and between 2-4 pm Monday. A logging sound meter was also placed near
the homes, on school property closest to 1230 Green Valley Road, and recorded hourly
sound level data overnight on Monday. This included hours with bus operations and
hours without the buses. The attached chart shows the levels logged for each hour.

We directly observed the following momentary levels:
53-64 dBA backup beepers at various distances
47-54 dBA engine noise in the bus yard
46-51 dBA traffic on the highway
40-58 dBA wind noise, varying from calm to ~15 mph
62-71 dBA jet aircraft
43-58 dBA propeller aircraft
39-43 dBA ambient noise, without traffic or wind

Live observations were made at the south boundary of the bus yard, near the access
gate leading to adjacent sports fields. This was 250-400 feet away from buses
depending on where they were parked. The on-site measurement position had direct
line-of-sight to buses, with no attenuation provided by the west wall.

The chart shows the logged data, which was collected continuously near homes and is
reported hourly between 2:00 pm on Monday August 19 until 10:00 am on Tuesday
August 20. The chart depicts three quantities for each hour: Leq, L10, and L90.

Equivalent Level or Leq is the “average” sound level for that entire hour. Leq is the
most commonly used measure of noise in the US. L10 is the level exceeded during
10% of each hour (six minutes per hour) and represents the loudest typically recurring
sounds that occurred. L90 is the level exceeded 90% of the time, and essentially
defines the natural “noise floor” for the area. Background noise only rarely gets quieter
than the L90, and that only occurs when there is no wind, no animal noises, no aircraft,
and no traffic on local streets or on Highway 75 running past the airport.

During the live observations we noted that in a given hour 12-15 buses started, idled
briefly to warm up, were safety inspected by drivers, and backed up to leave. Engine
noise was not significant compared to pre-existing traffic and aircraft noises.



Backup beepers varied in level depending on the specific bus and its location. There
was notable variability between buses independent of distance -- some were just
markedly louder. One bus located in stall #5 produced levels of 64 dB when backing
up, and was perceptibly louder than other buses, even some that were closer to the
measurement position. For a reference point, we have used this data point as the
loudest worst-case reference for all beepers (64 dBA at 230 feet).

At the nearest homes, this yields predicted beeper levels of 59 dBA maximum, based
on direct line-of-sight, without any mitigation effects. Including shielding from the
overhead and wall the predicted levels of beepers at homes is 47 dBA or less. This
compares to 50 dBA allowable during the nighttime hours for noise at residential
property in many ordinances. While the momentary level might be as high as 59 dBA
for a few seconds, the ambient background noise during the 5 am hour was Leq = 45 on
average and L10 = 49, and that was without any buses. Other morning hours that
included bus operations showed similar levels and some were lower.

This analysis focuses on homes on 1230 and 1240 Green Valley Road, directly
adjacent to the open field west of the bus yard. These are the two homes that would be
most exposed to bus yard noises. They also have shielding provided by the west wall.
Secondary rows of homes are further shielded by the row of nearest homes, additional
distance and vegetation effects. These homes would experience beeper and other bus
noises to a noticeably lesser degree, plus they are also closer to Highway 75 and are
therefore exposed to higher ambient noise levels.

These two homes are also located adjacent to a baseball diamond and bleachers.
While measurements were not made (there was no active use of the field during the site
visit) it is reasonable to presume that sounds from the baseball games will greatly
exceed any sounds coming from the bus yard. Playground sounds would generally not
occur at 6 am, however.

MITIGATION

Backup beeper levels are predicted to be briefly up to 59 dBA at the nearest homes in
the absolute worst circumstance (loudest beeper from the southernmost parking stall).
There are numerous other noises occurring in the neighborhood that are comparable in
magnitude, such as aircraft takeoffs and some vehicle passbys. Given the magnitude
and limited duration of the backup beepers, their levels would comply with the majority
of noise ordinances in the US. Even though the beeper levels would not exceed
ordinance limits and mitigation is not required, there are several actions that can
potentially minimize the noise of backup beepers at nearby homes.

Using the defeat switch to momentarily deactivate the beepers while within the bus yard
is a complete solution to the beeper noise issue. But the district’s insurance carrier has
informed BSCD that any accident involving backing up a bus will not be covered, simply
because the bypass switches are present, whether used or not. Furthermore a request
for a waiver for the alarms was denied by the State of Idaho Education Department.
This argues strongly for continued use of the beepers.



Other possible measures include:

The beepers could be temporarily defeated and a spotter could be used in the bus
yard to guide any reverse movements. This would require additional trained staff
during morning hours of operation prior to 7 am. Sound levels from backup beepers
as currently installed are acceptable within daytime hours after 7:00 am, per most
noise ordinances.

Replace the existing backup alarms with volume adjustable versions set for 75 dBA
at ten feet as a maximum. This will provide a conventional beeper style warning at
levels that are safely above the ambient noise in the vicinity of a bus, fully meeting
the intent of OSHA safety requirements. This yields a predicted worst-case
unshielded level at homes of 44 dBA, which matches the quietest nighttime hours.

Extend the existing concrete wall on the west side about 60 feet further south,
roughly past the fueling station. There is some direct line of sight between the
southernmost bus parking stalls on the east side and the two homes adjoining the
open field on the south end. The barrier extension would need to be about 8 feet
high, but could be a solid wood fence such as 3/4” thick plywood. A noise barrier
does not necessarily have to be thick concrete.

Build a noise barrier along the eastern property line of the affected homes to shield
the backyards and structures from direct line-of-sight to any buses. The new
property line barrier would need to be substantial to be adequately effective. It
would likely need to be at least 8 feet high and must fully enclose the backyards of
1230 and 1240 Green Valley Road from the viewpoint of the bus yard. The other
homes north of 1240 are fully shielded by the existing wall in the bus yard. See the
annotated aerial view for the suggested extent of this barrier.

While most backup alarms are single-tone and quite loud, OSHA has given employers
the flexibility to use new technology that meets their regulatory requirements and
contributes less to noise pollution.

Use backup alarms that are white noise based, instead of pure tone beepers. White
noise (static) can be set loud enough to draw attention to moving equipment, and
does not have distinct tonal content. From a distance, this would be perceived as
slightly louder wind or traffic noise.

Instead of using a backup alarm, a camera system can be installed on the rear of the
vehicle that operates day and night, coordinating with a monitoring system inside for
the driver. As long as the camera provides the driver with an unobstructed view of
the path behind the motor vehicle or material handling equipment, a backup alarm is
not needed.



Please let me know if there are any questions about this information.

Sincerely,

L Wl
Earl Mullins, PE

attached: logged sound level chart, annotated aerial view
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Attachment D

From: Christopher Simms

To: Bryan Fletcher; Lance Doby; Lisa Horowitz; Robyn Davis
Subject: RE: alarm

Date: Wednesday, August 28, 2019 11:58:27 AM

Bryan,

Thank you for forwarding on this information. This will be a helpful bit of information in assisting the
Planning and Zoning Commission rule on the pending application. | am forwarding on to our
planning staff to include in the upcoming P&Z packet.

Christopher Simms

From: Bryan Fletcher [mailto:bfletcher@blaineschools.org]

Sent: Wednesday, August 28, 2019 9:03 AM

To: Christopher Simms <christopher.simms@haileycityhall.org>; Lance Doby
<ldoby@blaineschools.org>

Subject: Fwd: alarm

Good morning Chris,

we have finally received an email from the State stipulating the IDAPA requirements for the
bus back up alarm system, and the SDE's lack of authority to provide awaiver.

Will this meet the requirements for the council to demonstrate that the SDE has not provide
any exemption to the District?

Thanks Chris
Bryan

---------- Forwarded message ---------

From: Derek Newland <dnewland@sde.idaho.gov>

Date: Wed, Aug 28, 2019 at 8:35 AM

Subject: alarm

To: BRYAN T FLETCHER <BFELETCHER@blaineschools.org>, Lance Doby

<ldoby @bl aineschools.org>

Gentlemen,

SISBO (Standards for Idaho School Buses and Operations, Rule by Reference IDAPA
08.02.02.004.02) states on page 15 section E that “an automatic audible alarm shall be
installed behind the rear axle, providing aminimum of 112 dBA, and shall comply with the
published Backup Alarm Standards [ Society of Automotive Engineers (SAE) J994B]. Being a
requirement on the bus it must therefore be operational. 1 do not have the authority to waive
Administrative Rules.

| hope this helps.


mailto:christopher.simms@haileycityhall.org
mailto:bfletcher@blaineschools.org
mailto:ldoby@blaineschools.org
mailto:lisa.horowitz@haileycityhall.org
mailto:robyn.davis@haileycityhall.org
mailto:dnewland@sde.idaho.gov
mailto:BFLETCHER@blaineschools.org
mailto:ldoby@blaineschools.org

Derek

Derek Newland

Director of Student Transportation
Idaho State Department of Education
208.332.6856

www.sde.idaho.gov

“Supporting Schools and Students to Achieve”

The information contained in this e-mail from the Idaho Department of Education may be privileged, confidential, or
otherwise protected from disclosure. Persons who share such information with unauthorized individuals may face
penalties under state and federal law. If you are not the intended recipient, please be aware that any disclosure,
copying, distribution, or use of the contents of this information is prohibited. If you have received this electronic
transmission in error, please immediately notify the sender and delete the copy you received.

Bryan Fletcher
Blaine County School District
Finance Manager


http://www.sde.idaho.gov/

PUBLIC
COMMENT



December 19, 2019

My comments to the Hailey Planning and Zoning Commission regarding the rehearing of the Blaine County
School District’s use of backup beepers while in the bus parking facility are below. | will not be attending the
meeting.

1. “Promote the Health, Safety & Welfare of the citizens of Hailey” are just empty words. They sound good,
but have been disregarded by the City in this development. With the removal of Condition O, | do not
see any conditions remaining that address the impact of this facility on its residential neighbors, no
remaining protection or consideration for the health, safety and welfare of the neighbors.

2. What happened to what should be the first question in any application for development: Without any
conditions, does this development belong here? Instead, by a Commissioner’s own words at the now-
void September 2019 meeting, we the neighbors got, “The P&Z was always concerned with how we
could make this work.” | am insulted, as are all my neighbors that have to bear the impacts from this
facility. Furthermore, the P&Z has continued to give the original conditions away instead of being the
first line of defense for the neighbors. Now, without any mitigations left, the P&Z must think any impact
to the neighbors is acceptable.

3. The BCSD’s motto for a few years was, “Promises Made, Promises Kept”. Except here. It has been
inconvenient for the BCSD to adhere to the original conditions of approval, their original promises.

4. BCSD claims this is all about Safety. For whom?

a. The general public? The parking facility is gated and often locked when not in use. When the
gate is unlocked, it still appears forbidding to the general public, who do not wander through
this parking facility.

b. Safety for the bus drivers? They all access their buses via the curb and sidewalks that run down
both sides in front of the buses parked under the shelters. Drivers access their buses without
crossing any travel path that the buses take leaving the facility.

c. Safety for support personnel? They wouldn’t have any reason to be out there while buses are
leaving for their routes, but if so, they use the same curb and sidewalks that the drivers use.

d. For whose safety is the BCSD concerned?

5. When the buses are in reverse, the backup beepers sound. Several drivers will have their buses in
reverse at the same time, sounding their beepers, waiting for their turn to actually back up and leave
the parking facility. When do they know when it is their turn to leave? They are all on a radio system.
Someone is directing the drivers as to when it is their turn to back up and leave the parking facility.
The backup beepers are unnecessary.

6. The BCSD claims that there is no legal avenue to apply for a waiver, even though the attached email
from the Executive Assistant to the State Board of Education states that there is. The BCSD is not
interested in applying for a waiver.

| can see where this is going, and | do not care to participate in any more public hearings. With deep
disappointment in the City of Hailey and its disregard for the Health, Safety and Welfare of its citizens,

:? -
%W‘-{__’—-——-
Becki Keefer

1221 Green Valley Drive
Hailey, Idaho



Fwd: RE: Board authority concerning school bus regulation about:blank

Subject:RE: Board authority concerning school bus regulation
Date:Wed, 9 Oct 2019 16:24:15 +0000
From:Allison Duman <Allison.Duman®@osbe.idaho.gov>
To:Steve Keefer <sskeefer@cox.net>

Mr. Keefer,
| do not have a record of any such waiver being brought to the Board for approval. All waiver requests are
required to be submitted through one of the standing Board committees. The members of the committee
review the request and determine if it should be brought to the full Board for approval. It is possible the
Blaine County School District submitted the request for consideration, but you would need to verify this with
the district.
Sincerely,

Allison Duman

Executive Assistant

650 W. State St. #307

Boise, ID 83720-0037

Tel:208.332.1571

boardofed.idaho.gov

From: Steve Keefer [mailto:sskeefer@cox.net] Sent: Monday, October 7, 2019 4:24 PM
To: Allison Duman <Allison.Duman@osbe.idaho.gov>
Subject: Re: Board authority concerning school bus regulation

Hello Allison

I am sorry to bother you, however one additional question has come up.

Has the Blaine County School District applied for, or been granted, a waiver for the purpose of interrupting
the back up bells on their fleet of school buses at any time since 20037

Thank you again for your time and assistance with this.

Steve

On Oct 3, 2019, at 4:21 PM, Allison Duman <Allison.Duman@osbe.idaho.gov> wrote:
Mr. Keefer,

In response to your question whether a waiver is possible and might be heard by the Board, the answer is
that the Standards for Idaho School Buses and Operations ("Standards") (adopted by the Board 11 15, 2017
and effective July 1, 2018), include a process under which a rule may be waived. Here is a link to the
Standards: http://www.sde.idaho.gov/student-transportation/files/forms-lists/regulations/SISBO-Manual-
2018.pdf. The section pertaining to waivers is quoted below.

X. APPEALS AND WAIVERS

1. The SBOE may grant a waiver of any rule not required by state or federal law to any school district upon
written request, as provided in IDAPA 08.02.01.001. Written requests for such a waiver shall be submitted
to the SDE Student Transportation staff using the waiver request form. The SDE staff shall submit the
waiver request to the SBOE, along with any appropriate recommendation(s). All waiver requests must
include supporting rationale and detailed justification for the request. The Board will not grant waivers of
any rule required by state or federal law. State and federal law includes case law (including consent
decrees), statutes, constitutions, and federal regulations.
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Fwd: RE: Board authority concerning school bus regulation about:blank
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Allison Duman
Executive Assistant

650 W. State St. #307
Boise, ID 83720-0037
Tel:208.332.1571

boardofed.idaho.gov

From: Steve Keefer [mailto:sskeefer@cox.net] Sent: Monday, September 16, 2019 7:17 PM
To: Allison Duman <Allison.Duman@osbe.idaho.gov>
Subject: Board authority concerning school bus regulation

I am writing concerning a claim made tonight at a City of Hailey Planning and Zoning commission meeting
bv representatives of the Blaine Country School District.

The School District operates a bus maintenance and parking facility within the city.

Since 2003 the District has complied with a conditional use permit issued by the City that included a
condition that as mitigation for excessive noise that the back up beeper be disabled in the parking facility
while backing.

At the time of approval the District indicated they could seek a waiver from the State Board to allow this
condition.

Tonight the District claimed that no such waiver is allowed.

My reading of the SISBO Standards for Idaho School Buses and Operations indicated a waiver process does
in fact exist on page 13.

I am unable to find any Federal or State of Idaho regulation other than SISBO that requires use of back up
beepers.

I am not inquiring as to if such a waiver would be granted. | would hope it would be difficult. | am only
inquiring if such a waiver is possible and might be heard by the Board.

Thank you for any information you might provide.

Steve Keefer

1221 Green Valley Drive
Hailey Idaho 83333
208-481-0131

Mail: PO Box 1151
Sun Valley I'd. 83353

12/19/2019, 6:32 AM



From: Lisa Horowitz

To: Christopher Simms; Robyn Davis
Subject: Fwd: Bus Backup Beepers
Date: Tuesday, September 17, 2019 8:31:13 AM

Lisa Horowitz

Begin forwarded message:

From: B Keefer <b.keefer@cox.net>

Date: September 17, 2019 at 6:39:08 AM MDT
To: <lisa.horowitz@haileycityhall.org>
Subject: Bus Backup Beepers

For the public record:

The mitigation offered by BCSD, and accepted by the City of Hailey on behalf of
its residents, for noise mitigation of backup beepers: a f@#*king $3600 fence.

What a travesty and misuse of public trust.
Sincerely,

Ex-volunteer Becki Keefer

1221 Green Valley Drive
(unfortunately) Hailey, Idaho 83333
(208) 727-7092

This email has been checked for viruses by Avast antivirus software.
https://www.avast.com/antivirus



From: Lisa Horowitz

To: Jessica Parker

Cc: Lance Doby; Robyn Davis

Subject: FW: Beeping buses.

Date: Tuesday, August 27, 2019 9:51:16 AM

Public comment

Lisa Horowitz

COMMUNITY DEVELOPMENT DIRECTOR
CITY OF HAILEY

115 S. MAIN ST. HAILEY, ID 83333
208-788-9815 EXT. 13

CELL: 727-7097

From: Lynne Riggen <lIriggen4d@gmail.com>

Sent: Tuesday, August 27, 2019 6:50 AM

To: Lisa Horowitz <lisa.horowitz@haileycityhall.org>
Subject: Beeping buses.

After beeping buses during the remainder of summer school and the first week of school, it is
wonderful to have silence this second week of the school year. Thanks to the school district for
complying.

Lynne Riggen
1230 Green Valley Drive
Hailey


mailto:lisa.horowitz@haileycityhall.org
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From: Lisa Horowitz

To: Robyn Davis
Subject: FW: Description of Kill Switch
Date: Friday, July 12, 2019 10:25:31 AM

Lisa Horowitz

COMMUNITY DEVELOPMENT DIRECTOR
CITY OF HAILEY

115S. MAIN ST. HAILEY, ID 83333
208-788-9815 EXT. 13

CELL: 727-7097

From: Pat Cooley <patcooley2011@gmail.com>

Sent: Thursday, July 11, 2019 8:30 PM

To: Christopher Simms <christopher.simms@haileycityhall.org>; Lisa Horowitz
<lisa.horowitz@haileycityhall.org>

Subject: Fwd: Description of Kill Switch

Hey team,

This information is from Becki.

For the past 15 years the district has followed there own proposal. Bang. There is a new
transportation director and suddenly that can't happen. It might be that there is no legal way to get
the buses off the property then re energize the alarms but, somehow it worked for 15 years. It also
may be the way the message has been delivered. The arrogance of the district has not changed in
the last 15 years, regardless who is superintendent. It is exactly the reason many of us left public
service at that time.

| will forward information from Becki regarding how to disable and re enable the alarms at least at
that time.

Thanks, Please give due consideration for the residence who are forced neighbors of this
transportation hub. Within the law obviously.

Pat

—————————— Forwarded message ---------
From: B Keefer <b.keefer@cox.net>
Date: Thu, Jul 11, 2019 at 2:56 PM
Subject: Description of Kill Switch

To: <patcooley2011@gmail.com>

I sent you copies of the P&Z Minutes that | rec'd from Lisa.
See page 4, P&Z Minutes May 5, 2003:

Gaeddert addressed the noise component associated with using the school buses and


mailto:lisa.horowitz@haileycityhall.org
mailto:robyn.davis@haileycityhall.org
mailto:b.keefer@cox.net
mailto:patcooley2011@gmail.com

advised that BCSD is looking at a best management practice for dealing with the check
list bus drivers are required to perform when they start up the buses. Gaeddert
advised there is an override switch the drivers can flip when backing the buses up to
turn off the noise of the OSHA required beepers. He advised that the horn check can
be done off campus and that drivers would be limited to a speed of 10 mph and 1000
rpm maximum while on school property. Air pollution is being addressed with the
possible use of bio-diesel for bus fuel. Noise decibel readings for idling buses are low.
Gaeddert said the school district is proving to be a good neighbor by addressing noise
and air pollution issues, and by providing the amenities it is providing at the high
school.

See email exchange with Lisa in which Lance Doby has declared that all beepers would have to be
disabled, and when a beeper was needed the driver had an "engage beeper" switch that would have
to be manually held down to sound the beeper. That is incorrect, as per Gaeddert (above) and not
what the drivers have been doing since 2003.

| do not understand. Both the attorney for the City and the attorney for BCSD were comfortable
with this condition in 2003. What has changed, besides new personnel?

Who is supposed to enforce these Conditions of Approval?

2] Virus-free. www.avast.com
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From: B Keefer

To: Lisa Horowitz

Subject: Fwd: Re: Back up Beepers on School Busses
Date: Wednesday, April 10, 2019 6:24:45 AM

Hi Lisa,

I hope all is well with you.

The Cit{'s file on the Conditional Use Permit for the BCSD Bus Shelter/Bus
Barn will show that 1 fought the BCSD Bus Barn/Bus Shelter in its present
location tooth and nail, on behalf of my nei%hbors and myself, and we lost.
At any rate, one of the initial Conditions of Approval for this project was
that the buses would silence their back up beepers while in the Bus Shelter.

For 15+ years, the BCSD has complied with this Condition of Approval, for
which 1 am very grateful. Now, It appears that the new BCSD Transportation
Supervisor, Lance Doby, MBA, has chosen not to comply for safety concerns and
"because that neighbor has moved". See the following email string.

Today was the First day for weeks that | have been able to use the Toe of the
Hill Trail due to high snow levels and inclement weather, so if this has been
gging on for thirtg ays, today was_the first _opportunity 1 have had to be

|rectl¥ impacted by Mr. Doby"s decision to disregard the Conditions of
Aﬁprova - And, 1 was impacted. Furthermore, I am not the only person to use
the TOTH Trail, nor am 1 the only neighbor to be impacted by increased noise
at the Bus Shelter/Bus Barn.

I do not agree that it is no longer necessary to comply with Condition of
Aﬁproval because of New and Previously Undisclosed Safety Concerns or because
That Neighbor Moved Away. That the Conditions of Approval were intended to
mitigate the impact just for one neighbor who has now moved away is an
fictional story that has been repeated by the BCSD for years, and a specious
argument. Other than that (untrue) gossip and that now Mr. Doby has replaced
the pgevious BCSD Transportation Supervisor, what else has changed in 15+
years”

Speaking of safety concerns, another Condition of Approval was to clear out
all buses and personnel in times of High Avalanche Hazards, but that
condition has been ignored all these years by both the BCSD and the City of
Hailey. 1 truly hope no one ever gets caught in a slide there.

I am not happy. Can the Conditions of Approval for the BCSD Bus Shelter/Bus
Barn CUP be enforced?

Sincerely,
Becki Keefer

208-727-7092

-------- Forwarded Message --------
Subject:Re: Back up Beepers on School Busses
Date:Tue, 9 Apr 2019 16:54:34 -0600
From:Lance Doby <Idoby@blaineschools.org>

To:B Keefer <b.keefer@cox.net>

Becki,
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Thanks for your concern. | am fairly new to thisrole and since | have been here | have tried
my best to put safety first in all pupil transportation. | made the decision to have the drivers
not silence their back up alarmsfor a couple of very important reasons. First off we have had a
few close calls with buses backing up to leave the yard and the alarm would have made a
difference. The second reason is that the back up alarms are part of what iscalled a"basic
bus’, thisis what the federal government requires all buses to be equipped with. The back up
alarm isarequired option and so by silencing them the District isin violation of federal rules.
If someone was injured by a bus that had the alarm altered the District could be liable. | would
much rather the alarms sound to prevent anything like this from happening.

From my understanding the city asked for this restriction because of one home owner that was
close to the buses and that person has moved. We have been doing this for almost a month and
you are the first person to bring it to my attention.

| believe in my heart that those alarms are the safest way to back up abus. | hope that the
sound was not to distracting for you on your walk, if you choose to take this up with the city |
will understand but will plead with them to allow thisin the interest of safety.

If you would like to discuss this matter or any other bus safety issues | would be happy to talk
to you.

Thanks again for your concern.

Lance Doby M.B.A.

208-578-5425

On Tue, Apr 9, 2019 at 2:18 PM B Keefer <b.keefer@cox.net> wrote:
Hello Mr. Doby,

I live in north Woodside and use the Toe of the Hill Trail aimost daily
when weather allows. This Trail runsjust above and directly to the
east of the BCSD Bus Shelter.

Asl| recall, the City of Hailey gave Conditional Approval to the School
District to build this Shelter there. One of the conditions for

Approva was that the buses silence their backup beepers when entering
or leaving the Bus Shelter to minimize the impact of the facility on the
neighboring residences.

Over the last 15+ years since the Bus Shelter was built, | have rarely

heard the backup beepers. | hear them being quickly silenced, but not being
used. Today, every bus that left the facility while | was walking by
(between 1:45 and now) used their backup beepers, except for one, which
was silenced by itsdriver.

Did the City recently void this condition to silence the backup beepers
on buses in the Bus Shelter?

Sincerely,

Becki Keefer

1221 Green Vadley Dr
Hailey


mailto:b.keefer@cox.net

This email has been checked for viruses by Avast antivirus software.
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Lance Doby, MBA
Transportation Supervisor BCSD
Office Phone 208-578-5425

Cell 208-481-2116
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