
Hailey Urban Renewal Agency  
Hailey City Hall 

115 Main Street S 
Council Chambers – upstairs AND via Teams 

Tuesday, May 21, 2024 
11:00 AM 

 
THIS MEETING IS BEING HELD IN MICROSOFT TEAMS. 

Join on your computer, mobile app or room device 
Click here to join the meeting 
Meeting ID: 237 503 468 111  

Passcode: q2iFwo 
Download Teams | Join on the web 

Or call in (audio only) 
+1 469-206-8535,,324529467#   United States, Dallas 

Phone Conference ID: 324 529 467# 
 

Email: Public comments may be shared with the Agency Board via email to Lisa Horowitz, 
lisa.horowitz@haileycityhall.org.  Emails or other written testimony must be received no later than 5:00 

p.m. on Monday, May 20, 2024. 
 
Live Meeting Attendance: Members of the public wishing to attend the meeting may do so remotely 
through the virtual platform with a phone or a computer or in person. The Agency strives to make the 
meeting available virtually but cannot guarantee access due to platform failure, internet interruptions or 
other potential technological malfunctions. Log-in information is located at the top of this agenda. 

 
If there are any questions, contact Lisa Horowitz at lisa.horowitz@haileycityhall.org or (208) 788-4221. 

Chair: Larry Schwartz 

Vice Chair: Sandi Viau 

Treasurer Becky Stokes 

Board Members Walt Denekas, Martha Burke, Bob Brand 

Staff Support: Lisa Horowitz, Executive Director of HURA and City Administrator 
 
Next Resolution Available: 2024-009 
 

1. CALL TO ORDER 
 

2. CONSENT AGENDA: 
a. Approval of Bills unpaid since April, 2024………………..………………….….…… ACTION ITEM 
b. Approval of meeting minutes dated April, 2024…………………….…..…… ACTION ITEM 

 
3. New Business:   

a. Presentation of the annual financial statements for Fiscal Year Ending September 30, 
2023 by Brady Workman, auditor, followed by acceptance and adoption of audited 
financial statements (Documents Pending)…………………………… ACTION ITEM 

b. Consideration of contract for services with Lisa Enourato for assistance in administrative 
duties………………………… ACTION ITEM 
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4. Old Business: 
a. Consideration of Resolution 2024-007, a resolution adopting Reimbursement 

Participation Agreement with MID RVR Townhomes, LLC for MID RVR located at 317 
North River Street (Lots 1-3, Block 54, Hailey Townsite located at 317 North River 
Street………………………………………………………………………………………………………… ACTION ITEM 

b. Consideration of Resolution 2024-008, a resolution adopting Reimbursement 
Participation Agreement with CK Property Group, LLC for reimbursement of 
undergrounding existing powerlines adjacent to the MID RVR townhouse 
development………………………………… ACTION ITEM 

c. Consideration of Resolution 2024-____, a resolution adopting Reimbursement 
Participation Agreement with McIntosh Holdings, LLC for Spruce Street Duplexes 
development located at 109 and 111 West Spruce Street, Units 1-4………… ACTION ITEM 
 

5. Staff Update: 
a. Update on URA Projects 
b. Financials  (Documents Pending) 
c. Upcoming Meetings 

i. June 18, 2024: Discuss whether to cancel or reschedule this meeting to a 
different date 

ii. Items to be discussed at next meeting: Revision to Participation Policy to reflect 
increase from 50% to 75% 

 
6. Adjourn 



 AGENDA ITEM SUMMARY  
 
DATE:   05/21/2024  District:  Gateway and Airport Way Districts  STAFF:  JP/BS 
------------------------------------------------------------------------------------------------------------------------------------------
SUBJECT: Approval of bills since April 2024.     
----------------------------------------------------------------------------------------------------------------------------------------
BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:  
 
Below is a summary of current bills due, all invoices are attached for details.  
 

Bill Summary 
Meeting 
Date Company 

Invoice 
Date Invoice Amount 

 IME 5/6/24  332.40 
 Elam &  Burke 4/30/24 207930 1026.50 

 
 
------------------------------------------------------------------------------------------------------------------------------------------ 
RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:  
 
Motion to approve payment for bills since April 2024.  
 
------------------------------------------------------------------------------------------------------------------------------------------
ACTION OF THE HAILEY URBAN RENEWAL BOARD: 
 
Date     ______________________ 
 
Administrative Assistant______________________________ 
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' ARCH  Cgmmunity  Housing  Trust,  a non-profit
I

, developer  of affordable  housing  in Blaine

' County,  is seeking  proposals  from  qualified

general  contractors  interested  in bidding  on  the

 . redevelopment  of  the  Ellsworth  Inn Property.

I

Minority  and  Women  owned  businesses  and

Section  3 owned  businesses  will  be  givqn

priority  to-perform  this  work  provided  estimates,

qualifications  and  references  are  competitive.

Please  see  the  RFP  posted  on  the  ARCH  website.
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AGENCY  VACANCY:

The  City  of  Hailey  and  the  Hailey  Urban  Renew-

al Agency  are  seeking  to  fill a term  on the  Hailey

Urban  Renewal  Agency  Board.  It is preferred

that  applicants  be full-time  residents  of  Hailey,

and have  knowledge  of  development,

redevelopment  and  public  finance.  The  Hailey

Urban  Renewal  Committee  meets  monthly  at:

I I :OO am on the  third  Tiiesday  of  the  month.

Interested  persons  should  submit  a Letter  of

Interest  and Resume  by 5:00  p.m.  on Friday,

- April  26, 2024.  Letters  of  interest  may  be

emailed  to  Lisa  Horowitz,  Hailey  Urban  Renew-

al Agency  Director,  mailed  ;o  I i5 South  Main

Street,  Hailey,  Idaho  83333,  faxed  to  208-788-

2924,  or  dropped  off  at the  Hailey  City  Hall.

Subscribe  to  convenience
GET  T HE  NEWS  DEL  IVERED  TO  YO  U

Wood  RiverValleyhomedelivery.  Only$80  ayear.

BlaineCountymailedsubscription.  Only$60ayear.

Call208-72(;-80(;Oorgo  to mtexpress.com/subs



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Return to Agenda 



AGENDA ITEM SUMMARY 

DATE: 05/21/2024  District:  Gateway and Airport Way Districts  STAFF:  JP 
------------------------------------------------------------------------------------------------------------------------------------------
SUBJECT: Approval of Meeting Minutes dated April 2024.  
----------------------------------------------------------------------------------------------------------------------------------------
BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:  

Meeting Minutes from April 2024. 

------------------------------------------------------------------------------------------------------------------------------------------ 
RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:  

Motion to approve of Meeting Minutes dated April 2024.  
------------------------------------------------------------------------------------------------------------------------------------------
ACTION OF THE HAILEY URBAN RENEWAL BOARD: 

Date     ______________________ 

Administrative Assistant______________________________ 



Hailey Urban Renewal Agency  
Hailey City Hall 

115 Main Street S 
Council Chambers – upstairs AND via Teams 

Tuesday, April 16, 2024 
11:00 AM 

 
THIS MEETING IS BEING HELD IN MICROSOFT TEAMS. 

Join on your computer, mobile app or room device 
Click here to join the meeting 
Meeting ID: 237 503 468 111  

Passcode: q2iFwo 
Download Teams | Join on the web 

Or call in (audio only) 
+1 469-206-8535,,324529467#   United States, Dallas 

Phone Conference ID: 324 529 467# 
 

Email: Public comments may be shared with the Agency Board via email to Lisa Horowitz, 
lisa.horowitz@haileycityhall.org.  Emails or other written testimony must be received no later than 5:00 

p.m. on Monday, April 15, 2024. 
 
Live Meeting Attendance: Members of the public wishing to attend the meeting may do so remotely 
through the virtual platform with a phone or a computer or in person. The Agency strives to make the 
meeting available virtually but cannot guarantee access due to platform failure, internet interruptions or 
other potential technological malfunctions. Log-in information is located at the top of this agenda. 

 
If there are any questions, contact Lisa Horowitz at lisa.horowitz@haileycityhall.org or (208) 788-4221. 

Chair: Larry Schwartz 

Vice Chair: Sandi Viau 

Treasurer Becky Stokes 

Board Members Walt Denekas, Martha Burke, Bob Brand 

Staff Support: Lisa Horowitz, Executive Director of HURA and City Administrator 
 
Present 
Board: Bob Brand, Larry Schwartz, Martha Burke, Walt Denekas 
Staff: Lisa Horowitz, Brian Yeager, Jessie Parker 
Absent: Sandi Viau 
 
Next Resolution Available: 2024-007 
 

1. 10:57:29 AM CALL TO ORDER 
 

2. 10:57:31 AM CONSENT AGENDA: 
a. Approval of Bills unpaid since March, 2024………………..………………….….…… ACTION ITEM 
b. Approval of meeting minutes dated March, 2024…………………….…..…… ACTION ITEM 

 
10:57:39 AM Burke motioned to approve bills. Denekas seconded. All in Favor.  
10:57:52 AM Brand motioned to approve minutes. Burke seconded. All in Favors.  
 

3. New Business:   
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a. 10:58:24 AM Consideration of Resolution 2024-____, a resolution adopting 
Reimbursement Participation Agreement with McIntosh Holdings, LLC for Spruce Street 
Duplexes development located at 109 and 111 West Spruce Street, Units 1-4………… 
ACTION ITEM 

 
Horowitz introduced application, explaining that the project has been completed but staff has brought 
forward as applicant was unaware of submittal process.  
 
McIntosh expressed concern of estimated cost and value new build completed. Schwartz explained how 
reimbursement is established.  
 
McIntosh will supply revised estimated assessment and staff will bring back to May 2024 hearing for 
approval.  
 

b. 11:05:00 AM Consideration of Resolution 2024-007, a resolution adopting 
Reimbursement Participation Agreement with MID RVR Townhomes, LLC for MID RVR 
located at 317 North River Street (Lots 1-3, Block 54, Hailey Townsite located at 317 
North River Street………………………………………………………………………………………………………… 
ACTION ITEM 

 
Horowitz introduced application and explained that applicant is requesting a 75% reimbursement 
instead of 50%.  
Cabilk summarized request of 75% - capped levy rate and reduced district term.  
 
Schwartz stated need to have a discussion about change from 50% to 75% in reimbursement. Denekas 
asked what other agencies have done towards the end. Cabilk explained his experience with the 
different types of RPAs with the Boise URA. Schwartz acknowledges this and noted it dove tails into his 
other discussion point for today – What are we going to do with what we have before the district ends. 
Discussion ensued with Board regarding 50% to 75% and ideas of how to use funds before end of 
district.  Staff to review projections of revenue and payables committed too and provide spreadsheet at 
next meeting for board to review. Cabilk proposed adding language to agreement to allow for moving 
forward at 50% and that if the board changes to 75% they could still benefit from the change. Schwartz 
stated that if change it would go in effect as of today so would apply to him. Conrad confirmed can add 
that language. Staff confirmed Cabilk is in agreement with the proposed adjustments. Conrad 
recommends a flat cost of soft costs. Cabilk suggested $2,000 in place of the $15,000 for demo. Cabilk 
confirmed with Conrad that she will look at the assignment clause, similar to what was done at 410 N 
River. Conrad confirmed.  
 
11:25:21 AM Burke motioned to approve Resolution 2024-007, subject to amendments made during 
today’s discussion. Brand seconded. All in Favor.  
 

c. 11:26:55 AM Consideration of Resolution 2024-____, a resolution adopting 
Reimbursement Participation Agreement with CK Property Group, LLC for 
reimbursement of undergrounding existing powerlines adjacent to the MID RVR 
townhouse development………………………………… ACTION ITEM 

 
Horowitz introduced RPA for undergrounding powerlines. Cabilk explained main power transmission line 
location. Cabilk explained as part of this project, looking to underground these lines which greatly 
impacts intersection of Silver and River Street. Cabilk explained all private costs have been pulled out. 
Cabilk explained relation to Well House Park. Cabilk explained cost estimates provided in packet, going 
on to explain request would be 50% reimbursement of costs that applicant has to pay up front to Idaho 
Power and they would be reimbursed once work is completed. Horowitz confirmed would be a one-time 
payment. Cabilk explained how power line is more critical piece then the 50% to 75% on other 

tre://ftr/?label=&quot;URA&quot;?datetime=&quot;20240423105824&quot;?Data=&quot;b974a436&quot;
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agreement. Conrad clarified requirements of reimbursement of this payment. Conrad asked if receives 
reimbursement from Idaho Power, if those would be split between the agency and developer. Cabilk 
explained that once reconciled actual monies to Idaho Power, can reconcile with Agency before receives 
reimbursement form Agency. Cabilk and Conrad agreed he will have to know the reconciled amount 
prior to submitting for reimbursement with the Agency. Conrad confirmed will add required language 
for this.  
 
11:42:02 AM Burke motioned to approve Resolution 2024-008, subject to amendments made during 
today’s discussion. Denekas seconded. All in Favor. 
 

4. Staff Update: 
a. Update on URA Projects 

i. 11:43:12 AM Brian Yeager provided update on River Street / LHTAC Project and 
plan going forward.  

b. Financials  
c. Upcoming Meetings 

i. May 21, 2024: Audit  
 

5. Executive Session  
a. Executive Session under Idaho Code §74-206(1)(c) to acquire an interest in real property 

not owned by a public agency.……… ACTION ITEM 
 
11:53:35 AM Brand motioned to move to enter into Executive Session under Idaho Code §74-206(1)(c) 
to acquire an interest in real property not owned by a public agency. Denekas: Yes; Brand: Yes; 
Schwartz: Yes; Burke: Yes.  
 
Board will adjourn after executive session.  
 

6. Adjourn 
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Return to Agenda 



 AGENDA ITEM SUMMARY  
 
DATE:  05/21/2024  District:  Gateway Districts  STAFF:  LH 
------------------------------------------------------------------------------------------------------------------------------------------
SUBJECT: Consideration of a Reimbursement Participation Agreement with CK Property Group, LLC C/O 
Kevin Cablik for MID RVR located at 317 North River Street (Lots 1-3, Block 54, Hailey Townsite).  
----------------------------------------------------------------------------------------------------------------------------------------
BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:  
 
On April 16, 2024 the board reviewed and approved Resolution 2024-007, a resolution adopting a 
Reimbursement Participation Agreement with CK Property Group, LLC and Hailey Urban Renewal Agency 
for the development of infrastructure adjacent to the MID RVR along North River Street and Silver 
Street. 
 
As part of the approval, multiple amendments were made including an increase from 50% 
reimbursement to 75% reimbursement and revisions to the estimated cost. Staff is bringing back the 
final amended reimbursement participation agreement for the Board to review all amendments and 
authorize signature.  
------------------------------------------------------------------------------------------------------------------------------------------ 
RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:  
 
------------------------------------------------------------------------------------------------------------------------------------------
ACTION OF THE HAILEY URBAN RENEWAL BOARD: 
 
Date     ______________________ 
 
Administrative Assistant______________________________ 
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RESOLUTION NO. 2024-____ 
 
 
BY THE BOARD OF COMMISSIONERS OF THE URBAN RENEWAL AGENCY OF HAILEY, IDAHO: 
   

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE URBAN 
RENEWAL AGENCY OF HAILEY, IDAHO, AUTHORIZING AGENCY TO ENTER 
INTO THE REIMBURSEMENT PARTICIPATION AGREEMENT BETWEEN THE 
AGENCY AND MID RVR TOWNHOMES, LLC; AUTHORIZING THE CHAIR OR 
VICE-CHAIR AND SECRETARY TO EXECUTE AND ATTEST THE AGREEMENT 
AND ANY NECESSARY DOCUMENTS; AUTHORIZING ANY TECHNICAL 
CORRECTIONS TO THE AGREEMENT; AND PROVIDING FOR THIS 
RESOLUTION TO BE EFFECTIVE UPON ITS PASSAGE AND APPROVAL.   
 

 THIS RESOLUTION, made on the date hereinafter set forth by the Urban Renewal Agency of Hailey, 
Idaho, also known as the Hailey Urban Renewal Agency, an independent public body, corporate and 
politic, authorized under the authority of the Idaho Urban Renewal Law of 1965, Chapter 20, Title 50, 
Idaho Code, as amended (hereinafter the “Law”) and the Local Economic Development Act, Chapter 29, 
Title 50, Idaho Code, as amended (hereinafter the “Act”), a duly created and functioning urban renewal 
agency for Hailey, Idaho, hereinafter referred to as the “Agency.” 
 

WHEREAS, the City Council (“City Council”) of the city of Hailey, Idaho (the “City”), after notice 
duly published, conducted a public hearing on the Urban Renewal Plan for the Gateway District Urban 
Renewal Project (the “Plan”); 
 
 WHEREAS, following said public hearing the City Council adopted its Ordinance No. 1138 on 
October 15, 2013, approving the Plan and making certain findings, including establishing the Gateway 
District Project Area (the “Project Area”);   
 
 WHEREAS, MID RVR Townhomes, LLC (the “Participant”) owns or controls certain real property 
located at 317 N River Street, Hailey, Idaho (the “Project Site”) which is more accurately depicted as Lots 
1-3, Block 54, Hailey Townsite.  The Project Site will be developed into a ten (10) unit, three story, 
townhouse project to be known as MID RVR (the “Project”); 
 
 WHEREAS, as part of the Participant’s Project, Participant intends to make improvements to 
certain public infrastructure, including improvements to River Street and Silver Street; installation of curb, 
gutter and sidewalk along River Street and Silver Street adjacent to the Project Site; streetscape 
improvements; lighting improvements; sewer and water system improvements; storm drainage 
improvements along River Street and Silver Street adjacent to the Project Site; (the “Improvement 
Project”); 
 
 WHEREAS, the Project and the Improvement Project are located in the Project Area.  The Plan 
includes various measures to mitigate and remediate the Project Area.  The Agency has also adopted a 
Participation Policy concerning Agency participation in redevelopment projects; 
 
 WHEREAS, the Improvement Project is consistent with the objectives of the Plan and will 
contribute to enhancing and revitalizing the Project Area; 
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 WHEREAS, the Agency’s participation in the Participant’s Project achieves the following 
objectives:   
 

• the proposed improvements are in the Agency’s revenue allocation area 
• the proposed improvements extend the community’s vision for a walkable community with 

particular emphasis on a pedestrian corridor as evidenced in the City of Hailey 2010 
Comprehensive Plan 

• the proposed improvements remove unsightly and poorly placed above-ground power lines 
which impede redevelopment in the project area. 

 
 WHEREAS, Agency deems it appropriate to assist the development of the Improvement Project to 
achieve the objectives set forth in the Plan;   
 

WHEREAS, Agency and the Participant have negotiated the terms of a Reimbursement 
Participation Agreement, attached hereto as Exhibit A, which sets forth the obligations of Agency and the 
Participant, concerning the reimbursement by Agency to the Participant for construction of the 
Improvement Project; 

  
WHEREAS, the Board of Commissioners finds it in the best public interest to approve the 

Reimbursement Participation Agreement and to authorize the Chair or Vice-Chair and Secretary to 
execute and attest the Reimbursement Participation Agreement, subject to certain conditions, and to 
execute all necessary documents to implement the transaction, subject to the conditions set forth below. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE BOARD OF COMMISSIONERS OF 
THE HAILEY URBAN RENEWAL AGENCY OF THE CITY OF HAILEY, IDAHO, AS FOLLOWS:   
 
 Section 1: That the above statements are true and correct.   
 
 Section 2:  That the Reimbursement Participation Agreement, attached hereto as Exhibit A, 
and incorporated herein and made a part hereof by reference, be and is hereby approved and accepted, 
recognizing technical changes or corrections which may be required prior to execution of the 
Reimbursement Participation Agreement. 
 
 Section 3. That the Chair or  Vice-Chair of the Agency are hereby authorized to finalize the 
exhibits to the Agreement, sign and enter into the Reimbursement Participation Agreement and to 
execute all necessary documents required to implement the actions contemplated by the Reimbursement 
Participation Agreement, subject to representations by Agency staff and Agency legal counsel that all 
conditions precedent to such actions have been met; and further, any necessary technical changes to the 
Reimbursement Participation Agreement or other documents are acceptable, upon advice from Agency’s 
legal counsel that said changes are consistent with the provisions of the Reimbursement Participation 
Agreement and the comments and discussions received at theApril 18, 2024, Agency Board meeting; 
Agency is further authorized to appropriate any and all funds contemplated by the Reimbursement 
Participation Agreement and to perform any and all other duties required pursuant to said 
Reimbursement Participation Agreement. 
 
 Section 4: That this Resolution shall be in full force and effect immediately upon its adoption 
and approval. 
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PASSED by the Urban Renewal Agency of Hailey, Idaho, on______________, 2024. Signed by 
the Chair of the Board of Commissioners and attested by the Secretary to the Board of Commissioners, 
on___________________, 2024. 

   
 
      URBAN RENEWAL AGENCY OF HAILEY 
 
 
      By _______________________________________  
           Chair 
 
 
ATTEST: 
 
 
By __________________________________________ 
      Secretary 
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Exhibit A 
Reimbursement Participation Agreement – MID RVR 
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 10. Captions and Headings.  The captions and headings in this Agreement are for reference 
only and shall not be deemed to define or limit the scope or intent of any of the terms, covenants, 
conditions, or agreements contained herein. 
 
 11. No Joint Venture or Partnership.  Agency and Participant agree that nothing contained 
in this Agreement or in any document executed in connection with this Agreement shall be construed as 
making Agency and Participant a joint venture or partners. 
 
 12. Successors and Assignment.  The Participant may freely assign Participant’s rights or 
obligations under this Agreement to any affiliate of Participant with notice to Agency prior to or 
subsequent to such assignment, or to a third party only with the prior written approval of Agency, at 
Agency’s sole discretion, which approval shall not be unreasonably withheld.  
 
 13. Notices and Receipt.  All notices given pursuant to this Agreement shall be in writing 
and shall be given by personal service, by United States mail, or by United States express mail or other 
established express delivery service (such as Federal Express), postage or delivery charge prepaid, return 
receipt requested, or by electronic mail (e-mail) addressed to the appropriate Party at the address set 
forth below: 
 
If to Participant:  

 
Kevin Cablik 
MID RVR Townhomes, LLC  
1450 W. Bannock Street 
Boise, Idaho 83702 
678.858.6757 
kevincablik@gmail.com  
 

 
If to Agency:  Lisa Horowitz 

Hailey Urban Renewal Agency 
   115 Main Street South, Suite H 
   Hailey, Idaho 83333 
   208.788.4221 ext. 1520 

lisa.horowitz@haileycityhall.org 
   

 14. Applicable Law/Attorney Fees.  This Agreement shall be construed and enforced in 
accordance with the laws of the State of Idaho.  Should any legal action be brought by either Party 
because of breach of this Agreement or to enforce any provision of this Agreement, the prevailing Party 
shall be entitled to reasonable attorney fees, court costs, and such other costs as may be found by the 
court. 
 
 15. Entire Agreement.  This Agreement constitutes the entire understanding and 
agreement of the Parties.  Exhibits to this Agreement are as follows: 
 
  Exhibit A Improvement Project Plan 
  Exhibit B Schedule of Eligible Costs  
   
 

mailto:kevincablik@gmail.com
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 AGENDA ITEM SUMMARY  
 
DATE:  05/21/2024  District:  Gateway Districts  STAFF:  LH 
------------------------------------------------------------------------------------------------------------------------------------------
SUBJECT: Consideration of a Reimbursement Participation Agreement with CK Property Group, LLC C/O 
Kevin Cablik for Overhead Power line undergrounding related to the MID RVR project located at 317 
North River Street (Lots 1-3, Block 54, Hailey Townsite).  
----------------------------------------------------------------------------------------------------------------------------------------
BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:  
 
On April 16, 2024 the board reviewed and approved Resolution 2024-008, a resolution adopting a 
Reimbursement Participation Agreement with CK Property Group, LLC and Hailey Urban Renewal Agency 
for the undergrounding of power lines adjacent to the MID RVR along North River Street and Silver 
Street. 
 
As part of the approval, multiple amendments were made to the proposed language. Staff is bringing 
back the final amended reimbursement participation agreement for the Board to review all 
amendments and authorize signature.  
------------------------------------------------------------------------------------------------------------------------------------------ 
RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:  
 
------------------------------------------------------------------------------------------------------------------------------------------
ACTION OF THE HAILEY URBAN RENEWAL BOARD: 
 
Date     ______________________ 
 
Administrative Assistant______________________________ 
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REIMBURSEMENT PARTICIPATION AGREEMENT 
(Idaho Power Undergrounding Project)  

 
 THIS REIMBURSEMENT PARTICIPATION AGREEMENT (“Agreement”) is entered into by and 
between the Hailey Urban Renewal Agency, an independent public body, corporate and politic, 
organized and existing under the laws of the state of Idaho and known as the urban renewal agency of 
the city of Hailey, Idaho (“Agency”) and MID RVR Townhomes, LLC, an Idaho Limited Liability Company 
(“Participant”).  Agency and Participant may be collectively referred to as the “Parties” and individually 
referred to as a “Party.” 

 
RECITALS 

 
 A. Participant owns or controls certain real property located at 317 North River Street, 
Hailey, Idaho (the “Project Site”) which is more accurately described as Lots 1-3, Block 54, Hailey 
Townsite, Blaine County, Idaho.  The Project Site will be developed into a ten (10) unit, three story, 
townhouse development (the “Participant’s Project”). 
 
 B. As part of the Participant’s Project, Participant intends to remove existing overhead 
power lines and service facilities that currently run east to west from the alley east of River Street to 
West of Silver Street, including the lines crossing Silver Street at the intersection of River Street and 
Silver Street that service the City Wellhead facility, plus the installation of a new transformer to maintain 
service to the Wellhead facility (the “Improvement Project”).  The scope and details of the Improvement 
Project are more specifically set forth and depicted on attached Exhibit A, attached hereto and 
incorporated herein. 
 
 C. The Project Site, Participant’s Project, and the Improvement Project are located within 
the Gateway District revenue allocation area (the “Gateway District”) and are subject to the Urban 
Renewal Plan for the Gateway District Urban Renewal Project (the “Plan”). The Plan was approved by 
the City Council on October 15, 2013, by Ordinance No. 1138.  The Plan includes various measures to 
mitigate and remediate the Gateway District.  The Agency has also adopted guidelines for funding 
participation by the Agency Board’s adoption of Resolution 2020-001 on June 11, 2020, as may be 
further amended from time to time (the “Participation Policy”). 

 
D. The Improvement Project is consistent with the objectives of the Plan and will 

contribute to enhancing and revitalizing the Gateway District by removing hazardous and unsightly 
overhead power lines and power poles, and will provide future connections for developments to 
underground facilities, including services for the City’s Wellhead Park.  The Improvement Project will 
also encourage and promote future infill development in this area consistent with the Plan.  

 
 E. Participant filed an application for funding as set forth in the Agency’s Participation 
Policy, and Participant’s Project qualified for certain funding under the Participation Policy. 

 
F. As a result of Participant’s agreement to construct the Improvement Project, and 

Participant’s commitment to comply with the terms of the Plan, Agency deemed it appropriate to 
reimburse Participant for certain costs related to the Improvement Project in compliance with the Plan 
and the Participation Policy, to achieve the objectives set forth in the Plan and as further set forth in this 
Agreement.   

 
G. Agency deems it appropriate to assist in the development of the Improvement Project 
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to achieve the objectives set forth in the Plan. 
 

AGREEMENTS 
 

 NOW, THEREFORE, in consideration of the above recitals, which are incorporated into this 
Agreement; the mutual covenants contained herein; and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:  
 
 1. Effective Date.  The effective date (“Effective Date”) of this Agreement shall be the date 
when this Agreement has been signed by the Participant and Agency (last date signed) and shall 
continue until: (1) the completion of all obligations of each Party; or (2) December 31, 2033, whichever 
comes first.   
 
 2. Construction of the Improvement Project.  Participant agrees to construct the 
Improvement Project consistent with the following: 

 
The Parties agree that the Improvement Project is described and depicted on Exhibit A, with 
cost estimates for eligible items of the Improvement Project described in the Schedule of Eligible 
Costs in Exhibit B (“Estimated Eligible Costs”), attached hereto and incorporated herein.  Any 
other public improvements that are constructed by the Participant as part of the Participant’s 
Project are not eligible for reimbursement pursuant to this Agreement.  Additionally, Agency’s 
reimbursement obligation is limited to the amount set forth in Section 6 of this Agreement. 

 
 3. Initial Construction Funding.  Participant shall pay for all of the costs of construction for 
the Improvement Project.  Agency acknowledges that the Schedule of Costs attached as Exhibit B are 
only estimates by Participant’s contractor and that actual costs for the Improvement Project, as well as 
each line item of cost, may be more or less than is shown on Exhibit B. 

 
4. Notification of Completion; Inspection.  Upon completion of construction, Participant 

shall notify Agency in writing and request a final construction inspection and/or a meeting with Agency 
to determine if the Improvement Project meets the requirements of this Agreement.  Agency shall, if 
Agency determines the Improvement Project has been completed in compliance with this Agreement, 
provide Participant with written confirmation of the same.     
 

5. Determining Actual Payment after Completion of Construction.  Participant shall 
provide appropriate documentation (“Cost Documentation”) to Agency demonstrating that Participant 
has expended funds for eligible costs in order to receive payment per the terms of this Agreement. Any 
Cost Documentation shall be submitted within thirty (30) days of Participant’s notification to Agency 
that construction of the Improvement Project is complete and shall include: 

 
a. An accounting of the costs associated with the completed Improvement Project and 

evidence of payment of such costs by Participant (i.e. lien waivers).  Participant shall 
include a schedule of values that includes line items for the Improvement Project 
improvements so they are identifiable separate from other line items associated with the 
private development (“Schedule of Values”). 

 
b. Invoices from Participant’s general contractor, subcontractor(s) and material suppliers for 

each type of eligible cost item (e.g., excavation, material fill, pavement, etc.).  Invoices 
shall specify quantities and unit costs of materials, and a percentage estimate of how 
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much material was used for the Improvement Project in comparison to the amount used 
for the remainder of Participant’s project (“Invoices”). 

 
c. Explanation of any significant deviation between the initial cost estimates in Exhibit B and 

the actual costs in the Cost Documentation as requested by Agency. 
 
d.     Additional documentation or clarifications may be required and requested by Agency.  
 
Agency shall have the right to review the Cost Documentation and to obtain independent 

verification that the quantities of work claimed, the unit costs, and the total costs for eligible costs are 
commercially reasonable and consistent with the cost estimates provided by Participant to Agency prior 
to construction. In the event Participant fails to timely deliver the Cost Documentation, Agency may, in 
its discretion, provide Participant with written notice of such default specifying the Cost Documentation 
required under this Agreement.  Participant shall have thirty (30) days following such written notice of a 
default to cure the Cost Documentation default specified therein.  In the event Participant fails to cure 
such a Cost Documentation default, Agency’s payment obligations under this Agreement may be 
terminated in Agency’s sole discretion. 
 

Within thirty (30) days of Agency’s receipt of the Cost Documentation, Agency will notify 
Participant in writing of Agency’s acceptance or rejection of the Cost Documentation and Agency’s 
determination of the Actual Eligible Costs to be reimbursed.  Based on the terms of this Agreement, the 
Plan and the Participation Policy, Agency shall, in its reasonable discretion, determine the Actual Eligible 
Costs following its review of the Cost Documentation, verification of the commercial reasonableness of 
the costs and expenses contained in such Cost Documentation, and comparison of the amounts in the 
Cost Documentation to the amounts in Exhibit B.  In no event shall the total for the Actual Eligible 
Costs exceed the amount allowed by Section 6.    

 
If Participant disagrees with Agency’s calculation of the Actual Eligible Costs, Participant must 

respond to Agency in writing within seven (7) business days explaining why Participant believes Agency’s 
calculation was in error and providing any evidence to support any such contentions Participant wants 
Agency to consider.  Agency shall respond to Participant within seven (7) business days with a revised 
amount for the Actual Eligible Costs or notifying Participant Agency will not revise the initial amount 
calculated.  At that point, the determination of the Actual Eligible Costs will be final.  

 
Agency’s determination of the Actual Eligible Costs is within its sole discretion. 

 
6. Agency’s Reimbursement Payment Amount and Payment Period.  In accordance with 

the Plan and Participation Policy, Agency agrees to reimburse Participant as follows: 
 
a. Agency will only reimburse Participant for the Actual Eligible Costs of the Improvement 

Project as determined in Section 5 of this Agreement (the “Reimbursement Obligation”). 
 
b. The Agency’s Reimbursement Obligation shall not commence until (1) completion of the 

Improvement Project as determined by the Agency and approved and accepted by the appropriate 
utility and/or the City; (2) Agency’s confirmation of the Reimbursement Amount, which requires 
Participant to reconcile any unusual conditions costs with Idaho Power Company; and (3) sufficient 
revenue allocation proceeds as described in the Act are received by the Agency from the Project Area.  
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c. Actual Eligible Costs shall not exceed $62,722.50, or 50% of the Actual Eligible Costs of 
the Improvement Project, whichever is less, WITH NO INTEREST payable in one lump-sum payment.  If 
the Actual Eligible Costs have not been fully reimbursed on or before September 30, 2025, any further 
obligation of the Agency is terminated, and Participant shall have no right for any payments beyond that 
period.     

 
7. Conditions Precedent to Agency’s Payment Obligation.  Agency agrees to reimburse 

Participant in the amount as determined in compliance with Sections 2.b., 5, and 6 and submittal of the 
required information described in Sections 5 and 6 above. 

 
Participant’s failure to comply with all Agreement provisions shall be a basis for termination of 

Agency’s Reimbursement Obligation. If Participant fails to commence construction of the Improvement 
Project by September 1, 2024, the Agency shall have the right to terminate this Agreement by providing 
Participant ten (10) days’ written notice of termination. Participant will be deemed to have commenced 
construction upon Idaho Power commencing the scope of work as set forth in Exhibit B.  Completion of 
construction means the Idaho Power scope of work has been approved and accepted by the appropriate 
Idaho Power, and to the extent necessary, the City. If Participant fails to complete construction of the 
Improvement Project or Participant’s Project within twenty-six (26) months of Participant’s receipt of a 
building permit from the City for Participant’s Project and the Improvement Project, the Agency shall 
have the right to terminate this Agreement by providing Participant ten (10) days’ written notice of 
termination. 

 
8. Subordination of Reimbursement Obligations.  The Parties agree this Agreement 

does not provide Participant with a security interest in any Agency revenues for the Gateway District or 
any other urban renewal plan area, including but not limited to revenue from any “Revenue Allocation 
Area” (as defined in Title 50, Chapter 29 of the Idaho Code).  Notwithstanding anything to the contrary 
in this Agreement, the obligation of Agency to make the payments as specified in this Agreement shall 
be subordinate to all Agency obligations that have committed or in the future commit available Agency 
revenues, including but not limited to revenue from any Revenue Allocation Area and may be subject to 
consent and approval by Agency lenders. 

 
9.  Default.  Except where this Agreement include specific notice, cure, and termination 

provisions, neither Party shall be deemed to be in default of this Agreement except upon the expiration 
of forty-five (45) days [ten (10) days in the event of failure to pay money] from receipt of written notice 
from the other Party specifying the particulars in which such Party has failed to perform its obligations 
under this Agreement unless such Party, prior to expiration of said 45-day period [ten (10) days in the 
event of failure to pay money], has rectified the particulars specified in said notice of default.  In the 
event of a default, the nondefaulting Party may do the following: 

 
a. The nondefaulting Party may terminate this Agreement upon written notice to the 

defaulting Party and recover from the defaulting Party all direct damages incurred by the 
nondefaulting Party. 

 
b.  The nondefaulting Party may seek specific performance of those elements of this 

Agreement which can be specifically performed, in addition, recover all damages incurred 
by the nondefaulting Party.  The Parties declare it to be their intent that elements of this 
Agreement requiring certain actions be taken for which there are not adequate legal 
remedies may be specifically enforced. 
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c. The nondefaulting Party may perform or pay any obligation or encumbrance necessary to 
cure the default and offset the cost thereof from monies otherwise due the defaulting Party 
or recover said monies from the defaulting Party. 

 
d. The nondefaulting Party may pursue all other remedies available at law, it being the intent 

of the Parties that remedies be cumulative and liberally enforced so as to adequately and 
completely compensate the nondefaulting Party. 

 
e. In the event Participant defaults under this Agreement, Agency (the nondefaulting Party) 

shall have the right to suspend or terminate its payment under this Agreement, as more 
specifically defined in this Agreement, for so long as the default continues and if not cured, 
Agency’s obligation for payment shall be deemed extinguished.  In addition, if Agency funds 
shall have been paid, Participant shall reimburse Agency for any such funds Participant 
received. 

 
 10. Captions and Headings.  The captions and headings in this Agreement are for reference 
only and shall not be deemed to define or limit the scope or intent of any of the terms, covenants, 
conditions, or agreements contained herein. 
 
 11. No Joint Venture or Partnership.  Agency and Participant agree that nothing contained 
in this Agreement or in any document executed in connection with this Agreement shall be construed as 
making Agency and Participant a joint venture or partners. 
 
 12. Successors and Assignment.  The Participant may freely assign Participant’s rights or 
obligations under this Agreement to any affiliate of Participant with notice to Agency prior to or 
subsequent to such assignment, or to a third party only with the prior written approval of Agency, at 
Agency’s sole discretion, which approval shall not be unreasonably withheld.  
 
 13. Notices and Receipt.  All notices given pursuant to this Agreement shall be in writing 
and shall be given by personal service, by United States mail, or by United States express mail or other 
established express delivery service (such as Federal Express), postage or delivery charge prepaid, return 
receipt requested, or by electronic mail (e-mail) addressed to the appropriate Party at the address set 
forth below: 
 
If to Participant:  

 
Kevin Cablik 
MID RVR Townhomes, LLC  
1450 W. Bannock Street 
Boise, Idaho 83702 
678.858.6757 
kevincablik@gmail.com  
 

 
If to Agency:  Lisa Horowitz 

Hailey Urban Renewal Agency 
   115 Main Street South, Suite H 
   Hailey, Idaho 83333 
   208.788.4221 ext. 1520 

mailto:kevincablik@gmail.com
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lisa.horowitz@haileycityhall.org 
   

 14. Applicable Law/Attorney Fees.  This Agreement shall be construed and enforced in 
accordance with the laws of the State of Idaho.  Should any legal action be brought by either Party 
because of breach of this Agreement or to enforce any provision of this Agreement, the prevailing Party 
shall be entitled to reasonable attorney fees, court costs, and such other costs as may be found by the 
court. 
 
 15. Entire Agreement.  This Agreement constitutes the entire understanding and 
agreement of the Parties.  Exhibits to this Agreement are as follows: 
 
  Exhibit A Improvement Project Plan 
  Exhibit B Schedule of Eligible Costs  
   
 

  16. Indemnification.  Participant shall indemnify and hold Agency and its respective 
commissioners, officers, agents, consultants and employees harmless from and against all liabilities, 
obligations, damages, penalties, claims, costs, charges, and expenses, including reasonable architect, 
design and attorney fees (collectively referred to in this section as “Claim”), which may be imposed upon 
or incurred by or asserted against Agency or its respective commissioners, officers, agents, consultants 
and employees relating to the construction or design of the Participant’s Project, the Improvement 
Project or otherwise arising out of Participant’s actions or inactions.  In the event an action or 
proceeding is brought against Agency or its respective commissioners, officers, agents, consultants and 
employees by reason of any such Claim, Participant, upon written notice from Agency shall, at 
Participant’s expense, resist or defend such action or proceeding.  Notwithstanding the foregoing, 
Participant shall have no obligation to indemnify, defend, or hold Agency and its respective 
commissioners, officers, agents, consultants and employees harmless from and against any matter to 
the extent it arises from the active negligence or willful act of Agency or its respective commissioners, 
officers, agents, consultants or employees.  

 
 Participant shall also indemnify and hold harmless and defend Agency and its commissioners, officers, 

agents, consultants and employees from and against any and all claims or causes of action asserted by 
entities or individuals that are not a party to this Agreement regarding the validity or legality of this 
Agreement and the reimbursement to Participant of the costs of the Improvement Project by Agency 
(collectively referred to in this Section as “legality claim”).  Upon the final decision of a court of 
competent jurisdiction that is not appealed or not appealable regarding the legality claim determining 
that the reimbursement to Participant by Agency of the costs of the Improvement Project is unlawful or 
invalid, the Agency shall have no further obligation or liability to reimburse or make payments to 
Participant for the costs associated with the Improvement Project and Participant shall solely bear the 
responsibility for such costs.  Upon the final decision of a court of competent jurisdiction that is not 
appealed or not appealable regarding the legality claim determining that the reimbursement to 
Participant by Agency of the costs of the Improvement Project is unlawful or invalid, then Participant, in 
Agency’s sole discretion, may be required to return any funds paid by Agency to Participant for the 
Improvement Project within ninety (90) days of written request from Agency to Participant.  

 
 If a legality claim is made, then Agency and Participant shall jointly defend against said claim.  

Participant has the discretion to hire its own legal counsel with Participant reimbursing the Agency for 
its reasonable fees and costs, including without limitation, attorney and expert witness fees and costs. 
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 If a claim, other than a legality claim, is brought against Agency or its respective commissioners, officers, 
agents, consultants and employees by reason of any such claim, Participant, upon written notice from 
Agency shall, at Participant’s expense, bear the costs and expense of defending Agency against such 
action or proceedings by counsel selected by Agency. 

 
17. Insurance Requirements. Participant shall, or through its contractor, agents,  

representatives, employees or subcontractors, at its sole cost, obtain and maintain in force for the 
duration of the construction, insurance of the following types, with limits not less than those set forth 
below and in a form reasonably acceptable to Agency, against claims for injuries to persons or damages 
to property which may arise from, or in connection with, the performance of the services hereunder by 
Participant, its agents, representatives, employees, or subcontractors:  

 
a. Commercial General Liability Insurance (“Occurrence Form”) with a minimum combined 

single limit liability of $2,000,000 each occurrence for bodily injury and death and 
$2,000,000 property damage; with a minimum limit of liability of $2,000,000 each 
person for personal and advertising injury liability. Such policy shall have a general 
aggregate limit of not less than $5,000,000, which general aggregate limit will be 
provided on a per project basis. The policy shall be endorsed to name Agency and City as 
additional insureds. 

 
b. Workers’ Compensation Insurance, including occupational illness or disease coverage, in 

accordance with the laws of the nation, state, territory, or province having jurisdiction 
over Participant’s employees, and Employer’s Liability Insurance. Participant shall not 
utilize occupational accident or health insurance policies, or the equivalent, in lieu of 
mandatory Workers’ Compensation Insurance or otherwise attempt to opt out of the 
statutory Workers’ Compensation system. 

 
c. Automobile Liability Insurance covering use of all owned, non-owned, and hired 

automobiles with a minimum combined single limit of liability for bodily injury and 
property damage of $1,000,000 per occurrence. This policy shall be endorsed to name 
Agency, including its respective affiliates, directors, and employees, as additional 
insureds. 

 
d. All insurance provided by Participant under this Agreement shall include a waiver of 

subrogation by the insurers in favor of Agency. Participant hereby releases Agency, 
including its respective affiliates, directors, and employees, for losses or claims for 
bodily injury, property damage covered by Participant’s insurance or other insured 
claims arising out of Participant’s performance under this Agreement or construction of 
the Improvements Project and Participant’s Project. 

 
e. Certificates of insurance satisfactory in form to Agency (ACORD form or equivalent) shall 

be supplied to Agency evidencing that the insurance required above is in force, that, to 
the extent commercially reasonable, not less than thirty (30) days’ written notice will be 
given to Agency prior to any cancellation or restrictive modification of the policies, and 
that the waivers of subrogation are in force. Participant shall also provide, with its 
certificate of insurance, executed copies of the additional insured endorsements and 
dedicated limits endorsements required in this Agreement. At Agency’s request, 
Participant shall provide a certified copy of each insurance policy required under this 
Agreement. 
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f. The foregoing insurance coverage shall be primary and noncontributing with respect to 

any other insurance or self-insurance that may be maintained by Agency. The fact that 
Participant has obtained the insurance required in this Section shall in no manner lessen 
or affect Participant’s other obligations or liabilities set forth in this Agreement. 

 
  18. Antidiscrimination During Construction.  Participant, for itself and its successors and 

assigns, agrees that in the rehabilitation and/or construction of improvements on the Project Site 
provided for in this Agreement, the Participant will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, sexual orientation, gender identity/expression, 
national origin or ancestry, marital status, age, or physical disability. 

 
 19. Compliance with Laws.  Participant agrees to comply with all applicable federal, state, 
and local laws, rules and regulations, including, but not limited to, all conditions imposed by the City 
through its planning and zoning land use approval process and building permit approval process.  Should 
the Participant not comply with the requirements set forth in the preceding sentence, the Agency shall 
no longer be obligated to provide the Participant reimbursement as set forth in this Agreement. 
 
 20. Amendments to the Agreement.  The Parties may agree to reasonable amendments to 
the Agreement if such would not alter the basic business purposes of the Agreement, if made in writing, 
and if agreed to by the Parties. Without limiting the generality of the foregoing, the Parties expressly 
agree to amend this Agreement to reflect any revisions or amendments Agency may make during the 
term of this Agreement to Agency’s Participation Policy that would allow Participant to be reimbursed 
more fully or at a faster rate from Agency for the Actual Eligible Costs. 
 
 21. Anti-Boycott Against Israel Certification. Participant hereby certifies pursuant to 
Section 67-2346, Idaho Code, that the Participant is not currently engaged in, and will not for the 
duration of this Agreement engage in, a boycott of goods or services from Israel or territories under its 
control. 
 
 22. Contract With A Company Owned or Operated By the Government of China 
Prohibited. Developer hereby certifies pursuant to § 67-2359, Idaho Code, that the Developer is not 
currently owned or operated by the government of China and will not for the duration of this 
Agreement be owned or operated by the government of China. 
 
 
 

[Signatures appear on the following page.]  
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IN WITNESS WHEREOF, the Parties hereto have signed this Agreement the day and year below written 
to be effective the day and year above written. 
 
 
Agency: Agency: The Urban Renewal Agency of the City of 

Hailey, an independent public body, corporate and 
politic 

 
      _________________________________ 

Larry Schwartz, Chair 
   
Date _______________________________  

 
 
 
PARTICIPANT:     MID RVR Townhomes, LLC 
 
      _________________________________ 

Kevin Cablik, Manager  
 

       
 
Date _______________________________  

   
 
 
 
Exhibits 
 
A: Participant’s Project and Improvement Project 
B: Schedule of Eligible Cost  
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EXHIBIT A 
IMPROVEMENT PROJECT 
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EXHIBIT B 
SCHEDULE OF ELIGIBLE COSTS  

 
Insert new submittal 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Return to Agenda 



 AGENDA ITEM SUMMARY  
 
DATE:  05/21/2024  District:  Gateway District  STAFF:  LH 
------------------------------------------------------------------------------------------------------------------------------------------
SUBJECT: Consideration of a Reimbursement Participation Agreement with McIntosh Holdings, LLC for 
West Spruce Street Duplexes located at 109 and 111 West Spruce Street (Lots 9a and 10A, Block 66, 
Hailey Townsite).  
----------------------------------------------------------------------------------------------------------------------------------------
BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:  
 
Attached is the application and request by McIntosh Holdings, LLC for the infrastructure improvements 
related to the development of two (2), three-story duplex buildings known as the West Spruce Street 
Duplexes located at 109 and 111 West Spruce Street (Lot 9A and 10A, Block 66, Hailey Townsite). The 
proposed right of way improvements include: curb, gutter, sidewalk, bike path (River street), street 
trees, lighting and parking on both street frontages facing the project (River and Spruce). 
 
The applicant is finalizing the development of sidewalks, bike path, curb and gutter, lighting, street trees 
along North River Street and adjacent to the proposed project.  
 
The applicant is requesting reimbursement for certain eligible public infrastructure costs in an amount 
not to exceed $196,380.00. 
 
The applicant has estimated that the project will be valued at $4,121,337.00 at buildout. At the 2023 tax 
rate of .003745456, and assuming the increment value would be $4,121,377.00, at completion, the 
project may generate approximately $15,436.28 per year in tax increment revenues, of which, 
approximately $11,577.21 would be available for reimbursement pursuant to the terms of the 
agreement. 
 
This project has received approval from Planning and Zoning and City Council. The applicant has 
completed the project, and is coming to HURA now due to a misunderstanding of the application  
process.   
 
The applicant will be meeting with staff, prior to the meeting to review the cost estimate.  
 
------------------------------------------------------------------------------------------------------------------------------------------ 
RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:  
 
Motion to approve Resolution 2024-_____, a resolution adopting a Reimbursement Participation 
Agreement with McIntosh Holdings, LLC and Hailey Urban Renewal Agency for reimbursement certain 
eligible public infrastructure improvements adjacent to the West Spruce Street Duplexes along North 
River Street and West Spruce Street, with condition: 

a) City Engineer shall review and approve proposed Construction Cost Estimate, included as 
Exhibit B of the Reimbursement Participation Agreement.  

------------------------------------------------------------------------------------------------------------------------------------------
ACTION OF THE HAILEY URBAN RENEWAL BOARD: 
 
Date     ______________________ 
 
Administrative Assistant______________________________ 
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RESOLUTION NO. 2024-____ 
 
 
BY THE BOARD OF COMMISSIONERS OF THE URBAN RENEWAL AGENCY OF HAILEY, IDAHO: 
   

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF THE URBAN 
RENEWAL AGENCY OF HAILEY, IDAHO, AUTHORIZING AGENCY TO ENTER 
INTO THE REIMBURSEMENT PARTICIPATION AGREEMENT BETWEEN THE 
AGENCY AND MCINTOSH HOLDINGS, LLC; AUTHORIZING THE CHAIR OR 
VICE-CHAIR AND SECRETARY TO EXECUTE AND ATTEST THE AGREEMENT 
AND ANY NECESSARY DOCUMENTS; AUTHORIZING ANY TECHNICAL 
CORRECTIONS TO THE AGREEMENT; AND PROVIDING FOR THIS 
RESOLUTION TO BE EFFECTIVE UPON ITS PASSAGE AND APPROVAL.   
 

 THIS RESOLUTION, made on the date hereinafter set forth by the Urban Renewal Agency of Hailey, 
Idaho, also known as the Hailey Urban Renewal Agency, an independent public body, corporate and 
politic, authorized under the authority of the Idaho Urban Renewal Law of 1965, Chapter 20, Title 50, 
Idaho Code, as amended (hereinafter the “Law”) and the Local Economic Development Act, Chapter 29, 
Title 50, Idaho Code, as amended (hereinafter the “Act”), a duly created and functioning urban renewal 
agency for Hailey, Idaho, hereinafter referred to as the “Agency.” 
 

WHEREAS, the City Council (“City Council”) of the city of Hailey, Idaho (the “City”), after notice 
duly published, conducted a public hearing on the Urban Renewal Plan for the Gateway District Urban 
Renewal Project (the “Plan”); 
 
 WHEREAS, following said public hearing the City Council adopted its Ordinance No. 1138 on 
October 15, 2013, approving the Plan and making certain findings, including establishing the Gateway 
District Project Area (the “Project Area”);   
 
 WHEREAS, McIntosh Holdings, LLC (the “Participant”) owns or controls certain real property 
located at 111 and 109 West Spruce Street, Units 1-4, Hailey, Idaho (the “Project Site”) which is more 
accurately depicted as Lots 10A and 9A, Block 66, Hailey Townsite.  The Project Site has been developed 
into two (2), three story duplexes, known as West Spruce Street Duplexes  (the “Project”); 
 
 WHEREAS, as part of the Participant’s Project, Participant has made improvements to certain 
public infrastructure, including improvements to River Street and West Spruce Street; installation of curb, 
gutter and sidewalk along River Street and West Spruce Street adjacent to the Project Site; streetscape 
improvements; lighting improvements; sewer and water system improvements; and storm drainage 
improvements (the “Improvement Project”); 
 
 WHEREAS, the Project and the Improvement Project are located in the Project Area.  The Plan 
includes various measures to mitigate and remediate the Project Area.  The Agency has also adopted a 
Participation Policy concerning Agency participation in redevelopment projects; 
 
 WHEREAS, the Improvement Project is consistent with the objectives of the Plan and will 
contribute to enhancing and revitalizing the Project Area; 
 
 WHEREAS, Agency and Participant have regularly communicated during the development of 
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Participant’s Project; however Participant failed to timely submit the application for Agency participate 
due to a misunderstanding.  Both Agency and Participant proceeded in discussions based on the 
understanding this Project was eligible for Agency participation; 
 
 WHEREAS, the Agency’s participation in the Participant’s Project achieves the following 
objectives:   
 

• the proposed improvements are in the Agency’s revenue allocation area 
• the proposed improvements extend the community’s vision for a walkable community with 

particular emphasis on a pedestrian corridor as evidenced in the City of Hailey 2010 
Comprehensive Plan 

 
 WHEREAS, Agency deems it appropriate to assist the development of the Improvement Project to 
achieve the objectives set forth in the Plan;   
 

WHEREAS, Agency and the Participant have negotiated the terms of a Reimbursement 
Participation Agreement, attached hereto as Exhibit A, which sets forth the obligations of Agency and the 
Participant, concerning the reimbursement by Agency to the Participant for construction of the 
Improvement Project; 

  
WHEREAS, the Board of Commissioners finds it in the best public interest to approve the 

Reimbursement Participation Agreement and to authorize the Chair or Vice-Chair and Secretary to 
execute and attest the Reimbursement Participation Agreement, subject to certain conditions, and to 
execute all necessary documents to implement the transaction, subject to the conditions set forth below. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MEMBERS OF THE BOARD OF COMMISSIONERS OF 
THE HAILEY URBAN RENEWAL AGENCY OF THE CITY OF HAILEY, IDAHO, AS FOLLOWS:   
 
 Section 1: That the above statements are true and correct.   
 
 Section 2:  That the Reimbursement Participation Agreement, attached hereto as Exhibit A, 
and incorporated herein and made a part hereof by reference, be and is hereby approved and accepted, 
recognizing technical changes or corrections which may be required prior to execution of the 
Reimbursement Participation Agreement. 
 
 Section 3. That the Chair or  Vice-Chair of the Agency are hereby authorized to finalize the 
exhibits to the Agreement, sign and enter into the Reimbursement Participation Agreement and to 
execute all necessary documents required to implement the actions contemplated by the Reimbursement 
Participation Agreement, subject to representations by Agency staff and Agency legal counsel that all 
conditions precedent to such actions have been met; and further, any necessary technical changes to the 
Reimbursement Participation Agreement or other documents are acceptable, upon advice from Agency’s 
legal counsel that said changes are consistent with the provisions of the Reimbursement Participation 
Agreement and the comments and discussions received at the April 18, 2024, Agency Board meeting; 
Agency is further authorized to appropriate any and all funds contemplated by the Reimbursement 
Participation Agreement and to perform any and all other duties required pursuant to said 
Reimbursement Participation Agreement. 
 



HURA RESOLUTION NO. 2024-___        Page 3 of 24 
 

 Section 4: That this Resolution shall be in full force and effect immediately upon its adoption 
and approval. 
 

PASSED by the Urban Renewal Agency of Hailey, Idaho, on______________, 2024. Signed by 
the Chair of the Board of Commissioners and attested by the Secretary to the Board of Commissioners, 
on___________________, 2024. 

   
 
      URBAN RENEWAL AGENCY OF HAILEY 
 
 
      By _______________________________________  
           Chair 
 
 
ATTEST: 
 
 
By __________________________________________ 
      Secretary 
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REIMBURSEMENT PARTICIPATION AGREEMENT 
(McIntosh Holdings, LLC)  

 
 THIS REIMBURSEMENT PARTICIPATION AGREEMENT (“Agreement”) is entered into by and 
between the Hailey Urban Renewal Agency, an independent public body, corporate and politic, 
organized and existing under the laws of the state of Idaho and known as the urban renewal agency of 
the city of Hailey, Idaho (“Agency”) and McIntosh Holdings, LLC, an Idaho Limited Liability Company 
(“Participant”).  Agency and Participant may be collectively referred to as the “Parties” and individually 
referred to as a “Party.” 

 
RECITALS 

 
 A. Participant owns or controls certain real property located at 111 and 109 West Spruce 
Street, Units 1-4, Hailey, Idaho (the “Project Site”) which is more accurately described as Lots 10A and 
9A, Block 66, Hailey Townsite, Blaine County, Idaho.  The Project Site will be developed into two (2), 
three-story duplexes (the “Participant’s Project”). 
 
 B. As part of the Participant’s Project, Participant has made improvements to certain public 
infrastructure, including improvements to River Street and West Spruce Street; installation of curb, 
gutter and sidewalk along River Street and West Spruce Street adjacent to the Project Site; streetscape 
improvements; lighting improvements; sewer and water system improvements; and storm drainage 
improvements; (the “Improvement Project”).  The scope and details of the Improvement Project are 
more specifically set forth and depicted on attached Exhibit A, attached hereto and incorporated herein. 
 
 C. The Project Site, Participant’s Project, and the Improvement Project are located within 
the Gateway District revenue allocation area (the “Gateway District”) and are subject to the Urban 
Renewal Plan for the Gateway District Urban Renewal Project (the “Plan”). The Plan was approved by 
the City Council on October 15, 2013, by Ordinance No. 1138.  The Plan includes various measures to 
mitigate and remediate the Gateway District.  The Agency has also adopted guidelines for funding 
participation by the Agency Board’s adoption of Resolution 2020-001 on June 11, 2020, as may be 
further amended from time to time (the “Participation Policy”). 

 
D. The Improvement Project is consistent with the objectives of the Plan and will 

contribute to enhancing and revitalizing the Gateway District.  
 

 E. Participant filed an application for funding as set forth in the Agency’s Participation 
Policy, and Participant’s Project qualified for certain funding under the Participation Policy. 

 
F. As a result of Participant’s agreement to construct the Improvement Project, and 

Participant’s commitment to comply with the terms of the Plan, Agency deemed it appropriate to 
reimburse Participant for certain costs related to the Improvement Project in compliance with the Plan 
and the Participation Policy, to achieve the objectives set forth in the Plan and as further set forth in this 
Agreement.   

 
G. Agency deems it appropriate to assist in the development of the Improvement Project 

to achieve the objectives set forth in the Plan. 
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AGREEMENTS 
 

 NOW, THEREFORE, in consideration of the above recitals, which are incorporated into this 
Agreement; the mutual covenants contained herein; and other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the Parties hereby agree as follows:  
 
 1. Effective Date.  The effective date (“Effective Date”) of this Agreement shall be the date 
when this Agreement has been signed by the Participant and Agency (last date signed) and shall 
continue until: (1) the completion of all obligations of each Party; or (2) December 31, 2033, whichever 
comes first.   
 
 2. Construction of the Improvement Project.  Participant agreed to construct the 
Improvement Project consistent with the following: 

 
The Parties agree that the Improvement Project is described and depicted on Exhibit A, with 
cost estimates for eligible items of the Improvement Project described in the Schedule of Eligible 
Costs in Exhibit B (“Estimated Eligible Costs”), attached hereto and incorporated herein.  Any 
other public improvements that are constructed by the Participant as part of the Participant’s 
Project are not eligible for reimbursement pursuant to this Agreement.  Additionally, Agency’s 
reimbursement obligation is limited to the amount set forth in Section 6 of this Agreement. 

 
 3. Initial Construction Funding.  Participant shall pay for all of the costs of construction for 
the Improvement Project.  Agency acknowledges that the Schedule of Costs attached as Exhibit B are 
only estimates by Participant’s contractor and that actual costs for the Improvement Project, as well as 
each line item of cost, may be more or less than is shown on Exhibit B. 

 
4. Notification of Completion; Inspection.  Upon completion of construction, Participant 

shall notify Agency in writing and request a final construction inspection and/or a meeting with Agency 
to determine if the Improvement Project meets the requirements of this Agreement.  Agency shall, if 
Agency determines the Improvement Project has been completed in compliance with this Agreement, 
provide Participant with written confirmation of the same.     
 

5. Determining Actual Payment after Completion of Construction.  Participant shall 
provide appropriate documentation (“Cost Documentation”) to Agency demonstrating that Participant 
has expended funds for eligible costs in order to receive payment per the terms of this Agreement. Any 
Cost Documentation shall be submitted within thirty (30) days of Participant’s notification to Agency 
that construction of the Improvement Project is complete and shall include: 

 
a. An accounting of the costs associated with the completed Improvement Project and 

evidence of payment of such costs by Participant (i.e. lien waivers).  Participant shall 
include a schedule of values that includes line items for the Improvement Project 
improvements so they are identifiable separate from other line items associated with the 
private development (“Schedule of Values”). 

 
b. Invoices from Participant’s general contractor, subcontractor(s) and material suppliers for 

each type of eligible cost item (e.g., excavation, material fill, pavement, etc.).  Invoices 
shall specify quantities and unit costs of materials, and a percentage estimate of how 
much material was used for the Improvement Project in comparison to the amount used 
for the remainder of Participant’s project (“Invoices”). 
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c. Explanation of any significant deviation between the initial cost estimates in Exhibit B and 

the actual costs in the Cost Documentation as requested by Agency. 
 
d.     Additional documentation or clarifications may be required and requested by Agency.  
 
Agency shall have the right to review the Cost Documentation and to obtain independent 

verification that the quantities of work claimed, the unit costs, and the total costs for eligible costs are 
commercially reasonable and consistent with the cost estimates provided by Participant to Agency prior 
to construction. In the event Participant fails to timely deliver the Cost Documentation, Agency may, in 
its discretion, provide Participant with written notice of such default specifying the Cost Documentation 
required under this Agreement.  Participant shall have thirty (30) days following such written notice of a 
default to cure the Cost Documentation default specified therein.  In the event Participant fails to cure 
such a Cost Documentation default, Agency’s payment obligations under this Agreement may be 
terminated in Agency’s sole discretion. 
 

Within thirty (30) days of Agency’s receipt of the Cost Documentation, Agency will notify 
Participant in writing of Agency’s acceptance or rejection of the Cost Documentation and Agency’s 
determination of the Actual Eligible Costs to be reimbursed.  Based on the terms of this Agreement, the 
Plan and the Participation Policy, Agency shall, in its reasonable discretion, determine the Actual Eligible 
Costs following its review of the Cost Documentation, verification of the commercial reasonableness of 
the costs and expenses contained in such Cost Documentation, and comparison of the amounts in the 
Cost Documentation to the amounts in Exhibit B.  In no event shall the total for the Actual Eligible 
Costs exceed the amount allowed by Section 6.    

 
If Participant disagrees with Agency’s calculation of the Actual Eligible Costs, Participant must 

respond to Agency in writing within seven (7) business days explaining why Participant believes Agency’s 
calculation was in error and providing any evidence to support any such contentions Participant wants 
Agency to consider.  Agency shall respond to Participant within seven (7) business days with a revised 
amount for the Actual Eligible Costs or notifying Participant Agency will not revise the initial amount 
calculated.  At that point, the determination of the Actual Eligible Costs will be final.  

 
Agency’s determination of the Actual Eligible Costs is within its sole discretion. 

 
6. Agency’s Reimbursement Payment Amount and Payment Period.  In accordance with 

the Plan and Participation Policy, Agency agrees to reimburse Participant as follows: 
 
a. Agency will only reimburse Participant for the Actual Eligible Costs of the Improvement 

Project as determined in Section 5 of this Agreement (the “Reimbursement Obligation”). 
 
b. The Agency’s Reimbursement Obligation shall not commence until (1) completion of the 

Improvement Project as determined by the Agency; (2) the Certificate of Occupancy, or the equivalent 
thereof, is issued for Participant’s Project; and (3) revenue allocation proceeds as described in the Act 
are received by the Agency from the Project Site based on the full assessed value of Participant’s 
Project.  

 
c. Actual Eligible Costs shall not exceed $196,380 WITH NO INTEREST.     
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d. On a biannual basis, Agency shall disburse to Participant 75% of the revenue allocation 
(tax increment) proceeds Agency receives from the Project Site until the Actual Eligible Costs are fully 
reimbursed, or December 31, 2033, whichever is earlier.  The Reimbursement Period will commence the 
calendar year in which the requirements set forth in Section 6(b) are met.  The first biannual payment 
from receipt of revenue allocation proceeds from the Project Site by Agency, is due by April 1, and the 
second payment is due by September 1.  

 
e. At Agency’s written request, Participant shall provide Agency with its property tax 

notices and evidence of property tax payments to assist the Agency in determining the amount of 
revenue allocation (tax increment) proceeds received from the Project Site.  Participant shall be 
responsible for providing Agency property tax notices and evidence of property tax payment from other 
persons or entities being assessed for ownership interests within the Project Site.  

 
f. If the Actual Eligible Costs have not been fully reimbursed on or before December 31, 

2033 any further obligation of the Agency is terminated, and Participant shall have no right for any 
payments beyond that period.  Following completion of Participant’s Project, Participant has provided 
the Agency with an estimated assessed new taxable value of the Participant’s Project of approximately 
$4,121,337.00.  Based on the applicable 2023 levy rates overlapping the Gateway District totaling 
0.003745456, and following the full assessed value being placed on the tax rolls as increment, the 
estimated total annual revenue to the Agency from Participant’s Project is $15,436.28 per year, 
although actual total annual revenue to the Agency from Participant’s Project may be higher or lower 
and  Participant expressly acknowledges there are several variable factors impacting the Agency’s 
revenue stream, including but not limited to adjustments to the base assessment value of the Project 
Site, annual changes to the assessed values and annual changes to the taxing districts’ levy rates. 

 
PARTICIPANT ACKNOWLEDGES THE REVENUE ALLOCATION (TAX INCREMENT) PROCEEDS MAY 

NOT BE SUFFICIENT TO PAY OFF THE REIMBURSEMENT OBLIGATION ON OR BEFORE THE PERIOD SET 
FORTH HEREIN AND ASSUMES THAT RISK. 

 
It is the specific intent of the Parties that the Agency reimbursement shall be paid from the tax 

increment monies, if any, that are paid to Agency as a direct result of the Participant’s Project.  Agency’s 
payment obligations hereunder shall not constitute a general obligation or debt of Agency, the State of 
Idaho, or any of its political subdivisions or give rise to a charge against their general credit or taxing 
powers to be payable out of any funds or properties other than the seventy-five (75%) percent of the 
revenue allocation funds generated by Participant’s Project during the reimbursement period. 

 
Agency may pay at any time, in whole or in part, without penalty, the then remaining 

outstanding balance of the Reimbursement Obligation. 
 

7. Conditions Precedent to Agency’s Payment Obligation.  Agency agrees to reimburse 
Participant in the amount as determined in compliance with Sections 2.b., 5, and 6 and submittal of the 
required information described in Sections 5 and 6 above. 

 
Participant’s failure to comply with all Agreement provisions shall be a basis for termination of 

Agency’s Reimbursement Obligation.  
 
8. Subordination of Reimbursement Obligations.  The Parties agree this Agreement 

does not provide Participant with a security interest in any Agency revenues for the Gateway District or 
any other urban renewal plan area, including but not limited to revenue from any “Revenue Allocation 
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Area” (as defined in Title 50, Chapter 29 of the Idaho Code).  Notwithstanding anything to the contrary 
in this Agreement, the obligation of Agency to make the payments as specified in this Agreement shall 
be subordinate to all Agency obligations that have committed or in the future commit available Agency 
revenues, including but not limited to revenue from any Revenue Allocation Area and may be subject to 
consent and approval by Agency lenders. 

 
9.  Default.  Except where this Agreement include specific notice, cure, and termination 

provisions, neither Party shall be deemed to be in default of this Agreement except upon the expiration 
of forty-five (45) days [ten (10) days in the event of failure to pay money] from receipt of written notice 
from the other Party specifying the particulars in which such Party has failed to perform its obligations 
under this Agreement unless such Party, prior to expiration of said 45-day period [ten (10) days in the 
event of failure to pay money], has rectified the particulars specified in said notice of default.  In the 
event of a default, the nondefaulting Party may do the following: 

 
a. The nondefaulting Party may terminate this Agreement upon written notice to the 

defaulting Party and recover from the defaulting Party all direct damages incurred by the 
nondefaulting Party. 

 
b.  The nondefaulting Party may seek specific performance of those elements of this 

Agreement which can be specifically performed, in addition, recover all damages incurred 
by the nondefaulting Party.  The Parties declare it to be their intent that elements of this 
Agreement requiring certain actions be taken for which there are not adequate legal 
remedies may be specifically enforced. 

 
c. The nondefaulting Party may perform or pay any obligation or encumbrance necessary to 

cure the default and offset the cost thereof from monies otherwise due the defaulting Party 
or recover said monies from the defaulting Party. 

 
d. The nondefaulting Party may pursue all other remedies available at law, it being the intent 

of the Parties that remedies be cumulative and liberally enforced so as to adequately and 
completely compensate the nondefaulting Party. 

 
e. In the event Participant defaults under this Agreement, Agency (the nondefaulting Party) 

shall have the right to suspend or terminate its payment under this Agreement, as more 
specifically defined in this Agreement, for so long as the default continues and if not cured, 
Agency’s obligation for payment shall be deemed extinguished.  In addition, if Agency funds 
shall have been paid, Participant shall reimburse Agency for any such funds Participant 
received. 

 
 10. Captions and Headings.  The captions and headings in this Agreement are for reference 
only and shall not be deemed to define or limit the scope or intent of any of the terms, covenants, 
conditions, or agreements contained herein. 
 
 11. No Joint Venture or Partnership.  Agency and Participant agree that nothing contained 
in this Agreement or in any document executed in connection with this Agreement shall be construed as 
making Agency and Participant a joint venture or partners. 
 
 12. Successors and Assignment.  The Participant may freely assign Participant’s rights or 
obligations under this Agreement to any affiliate of Participant with notice to Agency prior to or 
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subsequent to such assignment, or to a third party only with the prior written approval of Agency, at 
Agency’s sole discretion, which approval shall not be unreasonably withheld.  
 
 13. Notices and Receipt.  All notices given pursuant to this Agreement shall be in writing 
and shall be given by personal service, by United States mail, or by United States express mail or other 
established express delivery service (such as Federal Express), postage or delivery charge prepaid, return 
receipt requested, or by electronic mail (e-mail) addressed to the appropriate Party at the address set 
forth below: 
 
If to Participant:  

 
Leonard McIntosh 
McIntosh Holdings, LLC  
PO Box 2320  
Ketchum, Idaho 83340 
captelo2040@gmail.com  
 

 
If to Agency:  Lisa Horowitz 

Hailey Urban Renewal Agency 
   115 Main Street South, Suite H 
   Hailey, Idaho 83333 
   208.788.4221 ext. 1520 

lisa.horowitz@haileycityhall.org 
   

 14. Applicable Law/Attorney Fees.  This Agreement shall be construed and enforced in 
accordance with the laws of the State of Idaho.  Should any legal action be brought by either Party 
because of breach of this Agreement or to enforce any provision of this Agreement, the prevailing Party 
shall be entitled to reasonable attorney fees, court costs, and such other costs as may be found by the 
court. 
 
 15. Entire Agreement.  This Agreement constitutes the entire understanding and 
agreement of the Parties.  Exhibits to this Agreement are as follows: 
 
  Exhibit A Improvement Project Plan 
  Exhibit B Schedule of Eligible Costs  
  
 

  16. Indemnification.  Participant shall indemnify and hold Agency and its respective 
commissioners, officers, agents, consultants and employees harmless from and against all liabilities, 
obligations, damages, penalties, claims, costs, charges, and expenses, including reasonable architect, 
design and attorney fees (collectively referred to in this section as “Claim”), which may be imposed upon 
or incurred by or asserted against Agency or its respective commissioners, officers, agents, consultants 
and employees relating to the construction or design of the Participant’s Project, the Improvement 
Project or otherwise arising out of Participant’s actions or inactions.  In the event an action or 
proceeding is brought against Agency or its respective commissioners, officers, agents, consultants and 
employees by reason of any such Claim, Participant, upon written notice from Agency shall, at 
Participant’s expense, resist or defend such action or proceeding.  Notwithstanding the foregoing, 
Participant shall have no obligation to indemnify, defend, or hold Agency and its respective 

mailto:kevincablik@gmail.com
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commissioners, officers, agents, consultants and employees harmless from and against any matter to 
the extent it arises from the active negligence or willful act of Agency or its respective commissioners, 
officers, agents, consultants or employees.  

 
 Participant shall also indemnify and hold harmless and defend Agency and its commissioners, officers, 

agents, consultants and employees from and against any and all claims or causes of action asserted by 
entities or individuals that are not a party to this Agreement regarding the validity or legality of this 
Agreement and the reimbursement to Participant of the costs of the Improvement Project by Agency 
(collectively referred to in this Section as “legality claim”).  Upon the final decision of a court of 
competent jurisdiction that is not appealed or not appealable regarding the legality claim determining 
that the reimbursement to Participant by Agency of the costs of the Improvement Project is unlawful or 
invalid, the Agency shall have no further obligation or liability to reimburse or make payments to 
Participant for the costs associated with the Improvement Project and Participant shall solely bear the 
responsibility for such costs.  Upon the final decision of a court of competent jurisdiction that is not 
appealed or not appealable regarding the legality claim determining that the reimbursement to 
Participant by Agency of the costs of the Improvement Project is unlawful or invalid, then Participant, in 
Agency’s sole discretion, may be required to return any funds paid by Agency to Participant for the 
Improvement Project within ninety (90) days of written request from Agency to Participant.  

 
 If a legality claim is made, then Agency and Participant shall jointly defend against said claim.  

Participant has the discretion to hire its own legal counsel with Participant reimbursing the Agency for 
its reasonable fees and costs, including without limitation, attorney and expert witness fees and costs. 

 
 If a claim, other than a legality claim, is brought against Agency or its respective commissioners, officers, 

agents, consultants and employees by reason of any such claim, Participant, upon written notice from 
Agency shall, at Participant’s expense, bear the costs and expense of defending Agency against such 
action or proceedings by counsel selected by Agency. 

 
17. Insurance Requirements. Participant shall, or through its contractor, agents,  

representatives, employees or subcontractors, at its sole cost, obtain and maintain in force for the 
duration of the construction, insurance of the following types, with limits not less than those set forth 
below and in a form reasonably acceptable to Agency, against claims for injuries to persons or damages 
to property which may arise from, or in connection with, the performance of the services hereunder by 
Participant, its agents, representatives, employees, or subcontractors:  

 
a. Commercial General Liability Insurance (“Occurrence Form”) with a minimum combined 

single limit liability of $2,000,000 each occurrence for bodily injury and death and 
$2,000,000 property damage; with a minimum limit of liability of $2,000,000 each 
person for personal and advertising injury liability. Such policy shall have a general 
aggregate limit of not less than $5,000,000, which general aggregate limit will be 
provided on a per project basis. The policy shall be endorsed to name Agency and City as 
additional insureds. 

 
b. Workers’ Compensation Insurance, including occupational illness or disease coverage, in 

accordance with the laws of the nation, state, territory, or province having jurisdiction 
over Participant’s employees, and Employer’s Liability Insurance. Participant shall not 
utilize occupational accident or health insurance policies, or the equivalent, in lieu of 
mandatory Workers’ Compensation Insurance or otherwise attempt to opt out of the 
statutory Workers’ Compensation system. 
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c. Automobile Liability Insurance covering use of all owned, non-owned, and hired 

automobiles with a minimum combined single limit of liability for bodily injury and 
property damage of $1,000,000 per occurrence. This policy shall be endorsed to name 
Agency, including its respective affiliates, directors, and employees, as additional 
insureds. 

 
d. All insurance provided by Participant under this Agreement shall include a waiver of 

subrogation by the insurers in favor of Agency. Participant hereby releases Agency, 
including its respective affiliates, directors, and employees, for losses or claims for 
bodily injury, property damage covered by Participant’s insurance or other insured 
claims arising out of Participant’s performance under this Agreement or construction of 
the Improvements Project and Participant’s Project. 

 
e. Certificates of insurance satisfactory in form to Agency (ACORD form or equivalent) shall 

be supplied to Agency evidencing that the insurance required above is in force, that, to 
the extent commercially reasonable, not less than thirty (30) days’ written notice will be 
given to Agency prior to any cancellation or restrictive modification of the policies, and 
that the waivers of subrogation are in force. Participant shall also provide, with its 
certificate of insurance, executed copies of the additional insured endorsements and 
dedicated limits endorsements required in this Agreement. At Agency’s request, 
Participant shall provide a certified copy of each insurance policy required under this 
Agreement. 

 
f. The foregoing insurance coverage shall be primary and noncontributing with respect to 

any other insurance or self-insurance that may be maintained by Agency. The fact that 
Participant has obtained the insurance required in this Section shall in no manner lessen 
or affect Participant’s other obligations or liabilities set forth in this Agreement. 

 
 
  18. Antidiscrimination During Construction.  Participant, for itself and its successors and 

assigns, agrees that in the rehabilitation and/or construction of improvements on the Project Site 
provided for in this Agreement, the Participant will not discriminate against any employee or applicant 
for employment because of race, color, religion, sex, sexual orientation, gender identity/expression, 
national origin or ancestry, marital status, age, or physical disability. 

 
 19. Compliance with Laws.  Participant agrees to comply with all applicable federal, state, 
and local laws, rules and regulations, including, but not limited to, all conditions imposed by the City 
through its planning and zoning land use approval process and building permit approval process.  Should 
the Participant not comply with the requirements set forth in the preceding sentence, the Agency shall 
no longer be obligated to provide the Participant reimbursement as set forth in this Agreement. 
 
 20. Amendments to the Agreement.  The Parties may agree to reasonable amendments to 
the Agreement if such would not alter the basic business purposes of the Agreement, if made in writing, 
and if agreed to by the Parties. Without limiting the generality of the foregoing, the Parties expressly 
agree to amend this Agreement to reflect any revisions or amendments Agency may make during the 
term of this Agreement to Agency’s Participation Policy that would allow Participant to be reimbursed 
more fully or at a faster rate from Agency for the Actual Eligible Costs. 
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 21. Anti-Boycott Against Israel Certification. Participant hereby certifies pursuant to 
Section 67-2346, Idaho Code, that the Participant is not currently engaged in, and will not for the 
duration of this Agreement engage in, a boycott of goods or services from Israel or territories under its 
control. 
 
 22. Contract With A Company Owned or Operated By the Government of China 
Prohibited. Developer hereby certifies pursuant to § 67-2359, Idaho Code, that the Developer is not 
currently owned or operated by the government of China and will not for the duration of this 
Agreement be owned or operated by the government of China. 
 
 
 

[Signatures appear on the following page.]  
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IN WITNESS WHEREOF, the Parties hereto have signed this Agreement the day and year below written 
to be effective the day and year above written. 
 
 
Agency: Agency: The Urban Renewal Agency of the City of 

Hailey, an independent public body, corporate and 
politic 

 
      _________________________________ 

Larry Schwartz, Chair 
   
Date _______________________________  

 
 
 
PARTICIPANT:     McINTOSH HOLDINGS, LLC 
 
      _________________________________ 

Leonard McIntosh, Manager  
 

       
 
Date _______________________________  

   
 
 
 
Exhibits 
 
A: Participant’s Project and Improvement Project 
B: Schedule of Eligible Cost  
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EXHIBIT A 
PARTICIPANT’S PROJECT AND 

IMPROVEMENT PROJECT 
 
Redevelopment of the Project Site located at 111 and 109 West  Spruce Street, Hailey, Idaho. 

 
 

 



REIMBURSEMENT PARTICIPATION AGREEMENT - 12 of 15 
 



REIMBURSEMENT PARTICIPATION AGREEMENT - 13 of 15 
 



REIMBURSEMENT PARTICIPATION AGREEMENT - 14 of 15 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



REIMBURSEMENT PARTICIPATION AGREEMENT - 15 of 15 
 

EXHIBIT B 
SCHEDULE OF ELIGIBLE COSTS  

 
 

 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Return to Agenda 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Return to Agenda 




