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STAFF REPORT
Hailey Planning and Zoning Commission
Regular Meeting of November 7, 2022

To: Planning and Zoning Commission

From: Robyn Davis, Community Development Director
Date: November 7, 2022

Overview: Governing Board Questions, Area of City Impact

Application and Proposal. The property south of the Woodside Subdivision, and east of State Highway
75, generally known as Eccles Ranch, has undergone new ownership (BC-1, LLC). Since the land
acquisition earlier this year, there have been several informal discussions about how the Ownership
Team might proceed with the development of this property. BC-1, LLC, has expressed intention to apply
for annexation of lands outside of the current boundaries of the Area City Impact (ACI). BC-1, LLC, has
requested renegotiation of the ACI Agreements between Blaine County, and the Cities of Hailey and
Bellevue, as a prerequisite to submitting annexation and entitlement applications with each city.
Submittal to the Planning and Zoning Commission for consideration and recommendation to the
governing boards is a statutory prerequisite to any potential renegotiated ACl Agreements, and future
annexation and development of lands outside the current ACI.

The Cities of Hailey and Bellevue value and desire to collaborate on such a project. Recognizing the
importance of this collaboration, goals and objectives have been formulated that are central to both
cities, which address key needs in these areas and the greater Wood River Valley. These goals and
objectives include:

- Creation of a regional park between the Cities of Hailey and Bellevue, which further expands the
available recreational activities, community facilities, and trails and pathway systems within the
area.

- Creation of thoughtful open space, native habitat, and natural buffer between the Cities of
Hailey and Bellevue.

- Opportunities for additional local housing for service industry workforce (i.e., teachers, fire
fighters, police officers) in proximal locations to both cities.

- Opportunities for additional commercial/light industrial uses along State Highway 75.

BC-1, LLC, is requesting that the Cities of Hailey and Bellevue undertake renegotiations of ACI, consistent
with Idaho Code (Section 67-6526). Enclosed is an aerial map depicting the proposed ACI line between
the two cities, which aligns with the goals and objectives (noted above) of the two cities.

The Hailey City Council reviewed and approved the following factors noted herein on October 24, 2022.
The Council further recommended that a 90-day timeline be implemented for the Planning and Zoning

Commission to make its recommendation on the proposed modifications to Hailey’s South Area of City
Impact boundary.

The Bellevue City Council intends to review these questions at their November 14, 2022 public hearing,
and at a subsequent hearing with Bellevue’s Planning and Zoning Commission.
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Attachments to this Report.
1. Ord. No. 1272: Hailey/Blaine County ACI Agreement and Map (adopted November 30, 2020)
2. Letter from Applicant Team regarding Area of City Impact, dated September 12, 2022
e Map from Applicant Team regarding Area of City Impact
3. Proposed Ord. No. : Hailey South ACI Map

A. Area of City Impact Background. Idaho Code (Section 67-6526) requires cities and counties to adopt a
map identifying an Area of City Impact (ACI) within the unincorporated area of the County and a
separate ordinance providing for the application of plans and ordinances for the Area of City Impact.
The Attached Area of City Impact Toolkit provides a variety of background on ACI, including Frequently
Asked Questions in Appendix A.

The properties within the ACI are part of unincorporated Blaine County and development applications
would be handled by Blaine County; however, part of the ACI, these properties would also be required
to comply with the terms of the ACI Ordinance, as agreed upon by both the City of Hailey and Blaine
County.

An ACI ordinance is an agreement between the City and County regarding development of land located
within the County that is adjacent to the city. The agreement outlines a special process by which the city
can raise concerns it may have over potential impacts of development within the ACI to ensure that
development does not negatively impact City services, infrastructure, or quality of life. Standards or
special considerations for development in the ACI may also be incorporated into the agreement.

B. Current ACI Map. In its simplest form, the ACI Map and Ordinance are mechanisms for the City of
Hailey to have more input on County development with the ACI than otherwise provided for under the
County development process. Therefore, it is important that the City of Hailey identify the area in which
development within the County has the most potential to impact the City of Hailey.

Hailey and Blaine County have been working cooperatively under our current (November 14, 1994) and
amended ACI Agreements (November 30, 2020 and June 14, 1999) to refine boundary areas within and
around Hailey/Blaine County. These ACI Agreements have allowed for orderly development and ongoing
cooperative joint planning between Hailey and Blaine County. That said, these adopted agreements only
address lands to the north, east, and west sides of Hailey. Over the last five (5) years, Hailey has
undertaken planning efforts to the north, east, and west of town with land use actions that are
supported by the Comprehensive Plan. These actions include:
» To the east, protection of 1,600 of permanent open space in exchange for approximately 200
homesites within Hailey City limits.
< To the west, adoption of a Hailey Greenway Master Plan to plan our important river corridor
strategically and thoughtfully. As a key goal of that Plan, Hailey negotiated the new snow
storage site, approximately one (1) mile west of the current site, allowing the City to retire the
snow storage site at Lions Park, and pursue more compatible land uses adjacent to the river, and
in/near the Lions Park area. To compliment these actions, the Wood River Land Trust secured
approximately 118 acres between Lions Park and the new Mountain Humane Complex,
solidifying many of our land use goals to the west of Hailey.
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« To the north, a previous annexation proposal brought to the City’s attention the need for a
Water Pressure Study for water service to this part of our ACI. This study was completed in
January 2020 and concluded that while the water pressure in the Northridge area is adequate,
enhancements (i.e., change pump controls at nearby stations to activate sooner; construct new
16-inch pipeline in the area to increase flow; construct a new water supply source) could be
made to improve and/or increase minimum water pressure in this area. The city is currently
working toward increasing water pressure in this area via the suggested methods outlined in the
study.
Hailey is now ready to focus its planning efforts to the south, the only remaining area not currently in
the adopted Hailey/Blaine County ACI. With that, City Staff and the Applicant are proposing to amend
the current ACI boundary situated south of Hailey and the Woodside Subdivision. Much of the land to
the south of Hailey is under the Friedman Memorial Airport flight path or is considered within the
various airport protection zones. In collaboration with the City of Bellevue, and in conjunction with
Blaine County and the Applicant Team, the proposed Hailey South ACI Map is attached.

C. ACI Questions. Idaho Code (Section 67-6526(e)) states the following:
(e) Prior to negotiation or renegotiation of areas of city impact, plan, and ordinance
requirements, the governing boards shall submit the questions to the planning, zoning, or
planning and zoning commission for recommendation. Each commission shall have a
reasonable time fixed by the governing board to make its recommendations to the governing
board. The governing boards shall undertake a review at least every ten (10) years of the city
impact plan and ordinance requirements to determine whether renegotiations are in the best
interests of the citizenry.

On October 24, 2022, the Council recommended that the Commission consider the following questions.
The Council further requested that the Commission make a recommendation regarding the ACI Map and
Ordinance within 90 days. This would allow for two (2) or three (3) public hearings.
1. Isthere a“trade area” that applies to the lands in or around Hailey that are not currently in the
Hailey ACI?
2. Are there geographic factors that would direct the Hailey ACI Boundary?
3. Are there areas that can reasonably be expected to be annexed to the city in the future?

In addition to amending the existing ACl boundary to the south, the Commission should consider the
questions below with regards to lands north, east, and west. The Commission could also consider a two-
tiered ACI: primary ACl areas (A Zone), and areas where only notice and comment are needed (N Zone).

D. Staff Analysis.

1. Isthere a“trade area” that applies to the lands in or around Hailey that are not currently
in the Hailey ACI? Trade Area is a term in Idaho Statute, which is a dated term to use today.
“Trade Area”, excerpted from the Idaho Smart Growth ACI Toolkit, is a geographic area
from which businesses or cities draw their customers. The logic for the trade area criterion
is that if a city is providing services and goods to people outside their jurisdiction, then
those people should be residents of the community in which these services are provided.
People living outside a jurisdiction are using the city facilities, like roads and utilities, which
support businesses. They use those facilities, just like the residents of the city, but without
paying for those facilities like residents do through property taxes. Similarly, the city may
be providing direct services such as library and parks that are used by people who live
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outside the city and may not be paying their fair share for the costs of those services.

A city may have many trade areas depending on the nature of the goods and services and the
size of the businesses that are located there. Some businesses require a wide geographical reach
to support them. A big-box retail store, for example, has a much broader trade area than
boutique or local store. Location can play a major factor in a trade area. For example, the City of
Twin Falls’ annual average retail sales per capita is twice as much as the Idaho state average
($27,814 versus $13,691). This is because Twin Falls is an isolated regional hub and has a trade
area that draws people from long distances. By comparison, Caldwell, Idaho, a similar sized city
to Twin Falls, has retail sales per capita closer to the statewide average ($15,400). Determining
trade area in a region with multiple jurisdictions, and easy access to all locations within the
region is obviously a much greater challenge than areas with single and/or isolated cities.

We live in a highly mobile and dynamic society with easy access to a wide range of goods and
services. The old physical barriers and isolated locations that created distinctive trade areas are
less important than in the past. The advent of electronic merchandising has also blurred the
meaning of trade areas. The trade area criteria for determining an Area of City Impact probably
have less meaning and relevance than in the past, particularly in multi-jurisdictional regions. For
most cities, the best way to use trade area is to focus on the provision of city services; to analyze
who is using city services and facilities, and where they live”.

The Commission should consider “Trade Area” to the south of Hailey when discussing ACI.

2.

South: Staff observes that new residents and businesses in this area would both travel north (to
Hailey) or south (to Bellevue) depending on the nature of the trip. Additionally, middle school
and high school services are all in Hailey, as are county services. Future residents might use both
towns as their “trade area”.

Are there geographic factors that would direct the Hailey ACI Boundary? The following is
excerpted from the Idaho Smart Growth ACI Toolkit: “Geographical Factors can be both natural
and manmade. Natural features can provide logical boundaries for an Area of City Impact.
Maintaining the integrity of a natural system, by not splitting it into two (2) jurisdictions is also a
factor to consider in drawing lines. The most relevant natural geographic features are water,
landform, and ecosystems. Geography can also be described as the infrastructure that people
place on the land. Most obvious are structures including roads, bridges, canals, and buildings. As
described with trade area, a community’s geographical location and proximity to other cities is a
consideration, as well as clusters of development, neighborhoods, or districts. Less obvious, but
equally important, is the land ownership patterns and regulatory provisions that influence the
human geography”.

The Commission should consider “Geographic Factors” to the south of Hailey when discussing ACI.

3.

South: Lands to the south are all in one ownership. On the southwest, no clear geographic
factor exists. On the southeast, the Woodside traffic light provides an infrastructure element
that creates a break between Hailey and Bellevue. Hailey has continually expressed an interest
in defined open space between the two cities to the south.

Are there areas that can reasonably be expected to be annexed to the city in the future?
South: Hailey, Bellevue, and Blaine County have been discussing the ACI boundary on the south
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for over 15 years. Lands to the south were all under one ownership and are directly adjacent to
Hailey City limits. Over the last 15 years, annexation proposals have been made by the previous
property owner, alternately to both cities. Recently, however, the parcel of land was acquired by
BC-1, LLC, (Doug and Skip Oppenheimer). The Oppenheimer Team and the Cities of Hailey and
Bellevue have been working collaboratively to amend both Area of City Impact Maps to include
this 228-acre parcel. The attached boundary map, prepared by the Applicant Team, and the
draft Hailey South ACI Map, prepared by the City of Hailey, illustrates how the division of land
might occur between the two jurisdictions, which can reasonably be expected to be annexed in
the future.

E. ACI Ordinance. A draft Ordinance and map have been prepared and included in this packet. The
County may wish to simplify this draft map, as more information is available than what the County
prefers. If a new map is proposed, the Hailey City Council will review, comment on, and adopt at a
subsequent hearing.

Motion Language.

Approval: Motion to recommend approval by the Hailey City Council Ordinance No. __, an Ordinance of
the City of Hailey amending and adopting the Area of City Impact Map, as shown in the attached Exhibit,
Draft 2022 Comprehensive Plan Land Use Map and Proposed Area of City Impact Map.

Denial: Motion to table Ordinance No. __, an Ordinance of the City of Hailey amending and adopting the
Area of City Impact Map, as shown in the attached Exhibit, Draft 2022 Comprehensive Plan Land Use
Map and Proposed Area of City Impact Map.

Continuation: Motion to continue the public hearing to [Commission should specify a date].
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HAILEY ORDINANCE NO. 1272

AN ORDINANCE OF HAILEY; PROVIDING FOR POTENTIAL ANNEXATION
OF LAND WITHIN THE AREA OF CITY IMPACT; PROVIDING FOR THE
PROHIBITION OF ANNEXATION OF LANDS OUTSIDE THE AREA OF CITY
IMPACT; PROVIDING FOR APPLICATION OF PLANS, POLICIES AND
ORDINANCES; PROVIDING FOR PROCESSING OF LAND USE APPLICATIONS
AND SUBDIVISION APPLICATIONS; PROVIDING FOR RENEGOTIATION;
PROVIDING A SAVINGS AND SEVERABILITY CLAUSE; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, this ordinance is enacted to allow for cooperative planning between Hailey and Blaine
County; and

WHEREAS, this ordinance is enacted to ensure that Hailey has adequate land area for future
growth; that development of land surrounding Hailey does not directly or indirectly negatively impact-
Hailey provision of services, infrastructure or quality of life; that lands are planned carefully so as not to
prohibit future annexation and urban densities; that development is in accordance with the Hailey
Comprehensive Plan for the desirable future physical development of Hailey;

WHEREAS, this ordinance is adopted pursuant to authority granted by Idaho Code §67-6526, as
amended; and

WHEREAS, both Blaine County and Hailey have found that this negotiated Area of City Impact is
consistent with their respective Comprehensive Plans.

WHEREAS, Hailey has conducted public hearings at the Planning and Zoning Commission and
City Council with regards to the Area of City Impact Map, Exhibit 1 of Ord. No. _1271_, and have
considered questions with regards to trade area, geographic factors and areas that mlght reasonably be
considered for annexation.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF HAILEY, IDAHO, AS FOLLOWS:

Section 1.

A. FINDINGS AND PURPOSES:

It is found and declared that:

1. Idaho Code Section 67-6526, provides a negotiation process by which jurisdictions shall adopt, by
ordinance, a map identifying an Area of City Impact within the unincorporated area of the County
and a separate ordinance providing for application of plans and ordinances for the Area of City
Impact. |

2. A negotiated Area of City Impact Agreement provides the citizens of Hailey with a plan for
orderly future growth and expansion, and an opportunity to comment on land use actions in
Blaine County which may affect Hailey citizens. :




B.

I

7N /_\\_

HAILEY/BLAINE COUNTY AREA OF CITY IMPACT BOUNDARY.

1. The Hailey Area of City Impact is the area designated on Attachment 1 to Hailey Ordinance
No. 1271, and Exhibit __1_, Blaine County Ordinance, 2020-* .

2. In case property under single ownership is divided by the boundary line of Hailey/Blaine
County Area of City Impact, if such line divides such property so that one or both parts has a depth
of three hundred (300) feet or less, such part shall be included in the jurisdiction wherein the
remainder and larger portion of the property is located.

ANNEXATION, AREA OF IMPACT.

1.  Annexation by Hailey shall be limited to those lands lying within its Area of City
Impact. If the City of Hailey wishes to consider annexing lands outside of its Area of City Impact, it
shall renegotiate its Area of City Impact boundary with Blaine County.

2. Upon annexation of any portion of the Area of City Impact into Hailey, the
provisions of this Ordinance shall no longer apply to said annexed portion.

3. These provisions do not in any way constitute recommendations by Blaine County for
annexation, obligate the City to annex any land, or vest any property within the Area of City Impact
with any development right or privilege.

D. APPLICABLE PLAN POLICIES AND ORDINANCES.

E.

F.

1. Comprehensive Plan. The Hailey County Comprehensive Plan shall be
referenced and used as a guide for development within all of the Hailey/Blaine County designate
Area of City Impact. 4 .

2. Zoning and Subdivision Regulations. The Blaine County Zoning designations and
Zoning and Subdivision Ordinances as amended, shall apply in the Hailey Area of City Impact. |

PROCESSING OF LAND USE APPLICATIONS IN HAILEY AREA OF CITY IMPACT.

1. Blaine County shall process all land use applications within the designated Hailey Area of City
Impact with the exception of Annexation requests, which shall be processed by Hailey.

2. Within the designated Hailey Area of City Impact, the Blaine County Land Use and Building
Services Department shall send to Hailey Community Development Department notice of all
County applications for Subdivision plats, Rezones, Stream Alteration Permits and Conditional
Use Permits no later than thirty (30) days prior to County public hearing on such application.
Within fifteen (15) days of a County public hearing, Hailey shall make any recommendations to
Blaine County in writing and shall cite Hailey Comprehensive Plan policies, goals, objectives,
provisions or other documentation supporting such recommendation. Input from Hailey shall not
be binding or controlling on the County but shall be treated as documentary evidence.

AMENDMENT OF PLAN POLICIES AND ORDINANCES.

All applications for County and City amendments to their respective Comprehensive Plans and
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implementing ordinaﬁéeé which apply within the Hailey Area of C1ty /Impact shall be sent by the entity
considering such amendment to the other entity according to the following referral process:

1.

Referral Process.

a. Amendment of Hailey Comprehensive Plan and Ordinances.

i. Notice of all proposed amendments of Hailey Comprehensive Plan, Zoning !
Ordinance and/or Subdivision Ordinance shall be forwarded to the Blaine County Land Use ‘
Department by the Hailey Community Development Department at least thirty (30) days
prior to any public hearing on such proposed amendment(s). The Blaine County Land Use
Department shall determine whether or not such amendment is in conflict with either the
Blaine County Comprehensive Plan or any other applicable ordinances. The Blaine County
Land Use Department shall notify Hailey of such determination in writing prior to or at such
public hearing. Input from the County shall be treated as documentary evidence.

b. Amendment of Blaine County Comprehensive Plan, Zoning and/or Subdivision
Ordinance. '

i.  Notice of all proposed amendments to the Blaine County Comprehensive Plan,
Zoning and/or Subdivision Ordinance shall be forwarded to Hailey Community
Development Department Administrator at least thirty (30) days prior to any public
hearing on such proposed amendment(s). Hailey Community Development Department
shall determine whether or not such amendment(s) is in conflict with one or more of the
goals, objectives, policies or provisions of Hailey Comprehensive Plan and/or Subdivision
Ordinance. The Hailey Community Development Department shall notify the Blaine
County Land Use Department of such determination in writing prior to or at such public
hearing. Such input from the City shall not be binding or controlling on the Blaine County
but shall be treated as documentary evidence.

G. RENEGOTIATION.

1.

Section 2.

In accordance with Idaho Code §67-6526(d), Blaine County Board of County Commissioners or
the City of Hailey may request, in writing, to renegotiate any provision of this Ordinance at any
time. Within thirty (30) days of receipt of such written requests by each party, a meeting between
the two jurisdictions shall occur.

While renegotiation is occurring, the provisions of this Ordinance shall remain in effect until it is
amended or a substitute ordinance is adopted by Blaine County and Hailey in accordance with
the notice and hearing procedures provided in Idaho Codes or until a declaratory judgment from
the District Court is final. Provided, however, that this Ordinance or stipulated portions thereof
shall be of no further force and effect if both jurisdictions so agree by mutually adopted
Resolution.

If any section, paragraph, sentence or provision hereof or the application thereof to any particular

" circumstances shall ever be held invalid or unenforceable, such holding shall not affect the remainder hereof,
which shall continue in full force and effect and applicable to all circumstances to which it may validly apply.

Section 3.

All ordinances and parts of ordinances in conflict herewith are hereby repealed.



Section 4. This Ordinance shall be in full force and effect from and after its passage, approval, and
publication according to law.

PASSED AND ADOPTED BY THE HAILEY CITY COUNCIL AND APPROVED BY THE

MAYOR THIS 30th DAY OF NOVEMBER, 2020.

Martha Burke, Mayor '

Attest:
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Robertson & Slette, p.l.L.c.

J. EVAN ROBERTSON ATTORNEYS AT LAW

GARY D.SLETTE 134 Third Avenue East
P.0. BOX 1906 GARY D. SLETTE
TWIN FALLS, IDAHO 83303-1906 gslette@rsidaholaw.com
Cassie Chapman - Legal Assistant TELEPHONE (208) 933-0700
cchapman@rsidaholaw.com FAX (208) 933-0701 J. EVAN ROBERTSON

erobertson@rsidaholaw.com

September 12, 2022

VIA EMAIL

City of Bellevue City of Hailey

Attn: Mayor Kathryn Goldman Attn: Mayor Martha Burke

P.O. Box 825 115 Main St. South, Ste. H
Bellevue, 1D 83313 Hailey, ID 83333
kgoldman@bellevueidaho.us martha.burke@haileycityhall.org

RE: Area of City Impact

Dear Mayors Goldman & Burke,

As you are aware, we are working with Doug and Skip Oppenheimer (“BC-1 LLC”) regarding
the potential development of the property the LLC owns which is generally known as the east side of
the Eccles Ranch between your two cities. Since its acquisition earlier this year, there have been a
number of informal discussions about how we might proceed with the development of that property
given the current status of the Area of City Impact (“ACI”). While specific development plans for the
project are clearly in their infancy, the Oppenheimers have carefully listened to what your planning
staffs have articulated in terms of desirable growth and development for each city. In addition, Mark
Davidson of the Blaine County Recreation District (“BCRD”) has helped greatly in formulating goals
and objectives of the BCRD, which could benefit the public if incorporated into the future
development of this property.

Recognizing the desire of the City of Hailey and the City of Bellevue to work together to
address key needs in the Wood River Valley, we would request that each of the cities undertake the
concurrent renegotiation of the ACI consistent with the provisions of Idaho Code § 67-6526. We are
enclosing an aerial photograph depicting a proposed ACI line between the two cities which we believe
is consistent with the suggestions of your planning staffs. Benchmark Engineers has been retained by
the Oppenheimers to prepare a surveyed legal description of this line for purposes of accurately
demarcating the limits of the ACI for each city. Knowing that the agendas for each of the cities and
Blaine County are full for some time to come, we wanted to begin this process now with the promise
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of providing you with the surveyed ACI boundary line to be incorporated into the relevant ordinances
for each of the governmental entities. Given the actions that must occur, i.e., submission of the
proposed ACI to your Planning and Zoning Commission for a recommendation, we thought it best to
begin the process with the commitment to provide you with the final surveyed legal description before
any final ordinance is adopted.

I know that we speak for Doug and Skip when we say there is more than a small amount of
excitement as it relates to the future development of this property. They believe that having BCRD as
an integral component of the development will only add to the concept of a multi-use livable
community, and we look forward to working with the cities in moving beyond the conceptual plans
that are currently contemplated for the property.

We are excited to be affiliated with the Oppenheimers in this project, and we share the optimism
of Doug and Skip that we can implement a development plan that will create a positive benefit for the
entire Wood River Valley. On their behalf, we request that the cities engage in a concurrent
renegotiation of the ACI as soon as possible in order to reach an agreement on the respective ACI’s
based on the discussions to date, the cities” and BCRD’s joint letter to Blaine County dated April 11,
2022, and the attached plan. To the extent that Comprehensive Plans need to be amended or modified
to address the inclusion of these areas, we would request that the cities undertake contemporaneous
amendments of such plans as may be necessary to allow the development to proceed without any
unnecessary delays. We hope that both cities and the public at large will embrace the opportunities
presented by this project, including the role of BCRD.

At such times as hearing dates have been established for each city, please advise us so we can
plan to attend and participate in the discussions regarding the ACI renegotiation. If you have any
questions or comments, please do not hesitate to contact us.

Yours trul

A

J. EVAN ROBERTSON

cc. Doug and Skip Oppenheimer
BCRD, Attn: Mark Davidson
Ashley Dyer, City of Bellevue Senior Planner
Lisa Horowitz, City of Hailey, City Administrator
Tom Bergin and Kathy Grotto, Blaine County P&Z
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STAFF REPORT
Hailey Planning and Zoning Commission
Regular Meeting of November 7, 2022

To: Planning and Zoning Commission

From: Robyn Davis, Community Development Director
Hearing: November 7, 2022

Overview: Amended Comprehensive Plan Land Use Map

Attachments to this Report:
1. Proposed Resolution 2022- : Comprehensive Land Use Map

2. Exhibit: Draft Comprehensive Plan Land Use Map and Area of City Impact Map
a. Existing Comprehensive Plan Land Use Map

A. Area of City Impact Background. Idaho Code (Section 67-6526) requires cities and counties to adopt a
map identifying an Area of City Impact (ACI) within the unincorporated area of the County and a
separate ordinance providing for application of plans and ordinances for the Area of City Impact.

On November 7, 2022, the Commission will consider questions regarding the Area of City Impact.
Ordinances are included in the packet that correlate with that discussion.

B. Current ACI Map. In its simplest form, the ACI Map and Ordinance are mechanisms for the City of
Hailey to have more input on County development with the ACI than otherwise provided for under the
County development process. Therefore, it is important that the City of Hailey identify the area in which
development within the County has the most potential to impact the City of Hailey.

C. Current Comprehensive Plan Land Use Map. Hailey’s Land Use Map is intended to serve as a general
guide for future development within the city and/or unincorporated areas of Blaine County. Upon
updating the current ACl Map, it is important that the current Comprehensive Land Use Map also be
amended to reflect the same changes made to the ACI Map. City Staff suggests that the Commission
make amendments to the current Comprehensive Plan Land Use Map, as per the attached aerial map
provided by the Ownership Team, BC-1, LLC. The aerial map and Draft Hailey Comprehensive Plan Land
Use Map.

Staff are proposing to amend the current Comprehensive Plan Land Use Map only. No text amendments
to the Comprehensive Plan are proposed at this time, as Staff are working to modify the 2010
Comprehensive Plan in its entirety during FY23-FY24.

Standards of Evaluation.

Idaho Statute Title 67, Chapter 65, Section 67-6509: Amendments to the Comprehensive Plan may only
be made because of an error in the original plan or because of a substantial change in the actual
conditions in the City of Hailey, which result in a material discrepancy or disparity between the
conditions in the area and all or part of the Plan. The City of Hailey Planning and Zoning Commission
(Commission) may recommend amendments to the Plan to the Hailey City Council (Council) not more
frequently than every six (6) months. Said six (6) month period shall be measured from the date that the
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Commission submits its recommendation to the Council. It has been longer than six (6) months since the
Commission has recommended amendment to the Plan to the Hailey City Council.

An amendment may be initiated by any person or organization upon applying. The following procedure
shall be followed when amending the Comprehensive Plan:

1. The Planning and Zoning Commission, prior to recommending the plan, amendment, or repeal
of the plan to the governing board shall conduct at least one (1) public hearing in which
interested persons shall have an opportunity to be heard. At least fifteen (15) days prior to the
hearing, notice of the time and place, and a summary of the plan to be discussed shall be
published in the official newspaper or paper of general circulation within the jurisdiction. The
Planning and Zoning Commission shall also make available a notice to other papers, radio and
television stations serving the jurisdiction for use as a public service announcement.

Adequate notice has been provided.

2. Following the Planning and Zoning Commission hearing, if the Planning and Zoning Commission
recommends a material change to the proposed amendment to the plan which was considered
at the hearing, it shall give notice of its proposed recommendation and conduct another public
hearing concerning the matter if the governing board will not conduct a subsequent public
hearing concerning the proposed amendment. If the governing board will conduct a subsequent
public hearing, notice of the Planning and Zoning Commission recommendation shall be
included in the notice of public hearing provided by the governing board.

This will be completed if a material change is made.

3. Arecord of the hearings, findings made, and actions taken by the Planning and Zoning
Commission shall be maintained by the city or county.
All meetings are recorded and maintained by the city.

4. The governing board shall not hold a public hearing, give notice of a proposed hearing, nor take
action upon the plan, amendments, or repeal until recommendations have been received from
the Commission.

The Hailey City Council public hearing is scheduled for a subsequent hearing.

5. Following the public hearing before the Council, if the Council makes any material change in the
amendment, the Council shall hold a public hearing on said proposed amendments, and at said
hearing all persons interested shall have an opportunity to be heard. At least fifteen (15) days
prior to the hearing, notice of the time and place and a summary of the proposed plan
amendments shall be published in the official newspaper or paper of general circulation within
the City of Hailey. The Planning and Zoning Commission shall also make available a notice of said
hearing to other papers, radio, and television stations serving the City of Hailey for use as a
public service announcement.

This will be completed to ensure compliance with this standard.

6. No plan amendment shall be effective unless adopted by Resolution or Ordinance by the
Council. An Ordinance enacting an amendment of the plan may be adopted, amended or
repealed by reference as provided for in Sections 31-715 and 50-901, Idaho Code; provided,
however, that three (3) copies of any material which is proposed to be adopted, amended or
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repealed by reference shall be filed with the Hailey City Clerk prior to the publication of any
notice of any such proposed adoption, amendment or repeal.
A Resolution has been created and has been included in this packet.

Motion Language.

Approval: Motion to recommend approval by the Hailey City Council Resolution 2022- ,a
Resolution of the City of Hailey replacing the current Comprehensive Land Use Map with the attached
Exhibit, finding that the project is in conformance with the Comprehensive Plan; the project does not
jeopardize the health, safety, or welfare of the general public.

Denial: Motion to deny Resolution 2022- , @ Resolution of the City of Hailey replacing the
current Comprehensive Land Use Map with the attached Exhibit 1 [Commission should specify reasons
for denial].

Continuation: Motion to continue the public hearing to [Commission should specify a date].



CITY OF HAILEY
RESOLUTION NO. 2022 -

A RESOLUTION OF THE CITY COUNCIL OF HAILEY, IDAHO, REPLACING THE
COMPREHENSIVE PLAN LAND USE MAP WITH THE ATTACHED MAP, 2022
HAILEY COMPREHENSIVE PLAN LAND USE MAP.

WHEREAS the City of Hailey is currently undertaking Area of City Impact (ACI)
negotiations with Blaine County pursuant to Idaho Code 67-6526, which includes updates to the
1994 Hailey/Blaine County ACI Map;

WHEREAS Idaho Code 67-6508 imposes a duty to adopt a Comprehensive Plan together
with maps, having considered previous and existing conditions, trends, compatibility of land uses,
desirable goals and objectives, or desirable future situations for each planning component; and

WHEREAS the 2010 Comprehensive Plan Land Use Map includes the 1994 ACI
boundary, and

WHEREAS the City wishes to include the amended ACI Map on the Comprehensive
Plan Land Use Map to be compatible with the contemplated updates to the Hailey/Blaine County
ACI Map; and

WHEREAS Idaho Code 67-6509(c) states that no plan shall be effective unless adopted
by resolution of the governing board.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL AND THE
MAYOR OF THE CITY OF HAILEY, IDAHO, in accordance with Idaho Code 67-6508, that
the 2020 Hailey Comprehensive Plan Land Use Map be replaced with the attached map, 2022
Hailey Comprehensive Plan Land Use Map.

PASSED AND ADOPTED BY THE HAILEY CITY COUNCIL AND APPROVED BY
THE MAYOR THIS DAY OF , 2022.

Martha Burke, Mayor

ATTEST:

Mary Cone, City Clerk



Attachment Hailey Resolution 2022-_, 2022 Comprehensive Plan Land Use Map
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STAFF REPORT
Hailey Planning and Zoning Commission
Regular Meeting of November 7, 2022

To: Hailey Planning and Zoning Commission
From: Cece Osborn, Community Development Director
Overview: Consideration of a Planned Unit Development Application by Miller Kathleen Trustee

and Sophie Nunberg Trust, represented by Lee Young of CSHQA, for a 1,213 square foot
addition to Albertsons and a new 0.42-acre public recycling center for the city. This
project is located at 911 North Main Street (Sub Lots 2 and 3, Block 1, North Hailey
Plaza) within the Business (B) and Townsite Overlay (TO) Zoning Districts. Under the PUD
Application, the following waiver is requested:

1. Waiver to the maximum floor area for individual retail/wholesale trade
areas permitted within the Business (B) Zoning District for an additional
three percent (3%) of square footage, totaling to 37,127 square feet of
individual retail/wholesale trade.

Hearing: November 7, 2022

Applicant: Sophie Nunberg Trust and Miller Kathleen Trustee, represented by Lee Young of
CSHQA

Location: 911 North Main Street (Sub Lots 2 and 3, Block 1, North Hailey Plaza
Subdivision)

Zoning/Size: Business (B) and Downtown Residential Overlay (DRO) Zoning Districts; 3.01

acres (131,115.6 sq. ft.)

Notice: Notice for the public hearing was published in the Idaho Mountain Express and mailed to
property owners within 300 feet on October 19, 2022. Onsite Notice was posted on October 31, 2022.

Application & Background: The Applicant, Sophie Nunberg
Trust, and Miller Kathleen Trustee, represented by Lee Young of
CSHQA, proposes a Planned Unit Development (PUD) for their
properties located at 911 North Main Street (Sub Lots 2 and 3,
Block 1, North Hailey Plaza Subdivision). The proposed PUD
includes a 1,213 square foot addition to the existing Albertsons
(on Sub Lot 3) and a new 0.42-acre public recycling area for the
city adjacent to the Albertsons’ parking lot (on Sub Lot 2).
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Under the PUD, the Applicant plans to create a new recycling center (0.42-acres) for city-wide use - by
way of a License Agreement between the City of Hailey and Applicant’s tenant, Albertsons, LLC. The
current recycling center at the Park N’ Ride on City property at River Street and West Bullion Street
(Hailey Lots 4-10, Block 42) is significantly smaller than the location proposed by the Applicant,
susceptible to congestion, and not optimal for vehicular access. Staff finds the Albertsons location
preferable because the location is farther away from Hailey’s Central Core, where non-motorized forms
of transportation are encouraged and preferred.

Pursuant Chapter Developer Benefits, a request of modifications or waivers of the zoning and
subdivision requirements is allowed where amenities are provided to the community. Staff agrees that
the proposal for a new Recycling Center directly benefits its citizenry, and as such, the Applicant is
requesting a waiver to the maximum floor area for individual/retail areas permitted in the Business (B)
Zoning District (36,000 square feet). The proposal includes a 1,213 square foot addition to Albertsons,
which would surpass the maximum floor area that is permitted in the Business (B) Zoning District by 3%,
with the building’s floor area totaling to 37,127 square feet. No change in building height would occur,
and the required setbacks are met.

With the onset of the COVID-19 pandemic in 2020, store volumes increased. Compounded by the
stresses of supply chain issues, Hailey’s Albertsons was limited by available space to store product. As
such they applied for a Conditional Use Permit (CUP) to place two (2) temporary structures onsite, along
the west side of the property. Since then, the Applicant has extended their CUP annually and code
requirements have been adhered. These temporary structures will be removed from the site if the PUD
is approved, and the Applicant is permitted to increase the building’s overall floor area.

As stated in Title 17 Zoning Regulations, Chapter 17.10 Planned Unit Developments, and Section
17.10.010 Purpose: “The planned unit development ("PUD") process encourages flexibility and creativity
in the development of land in order to improve the design, character and quality of new development in
projects that provide certain benefits to the public.” The Applicant’s three-part proposal encourages
flexibility to achieve the following purposes of PUD’s, as they are stated in Hailey’s Municipal Code:
“Encouraging more efficient use of land, public streets, utilities and government services,”
- “Achieving a compatible relationship between the uses in the planned unit developments, as
well as the community in general,” and
- “Encouraging the use of renewable resources and energy conservation measures.”

Standards of Evaluation

17.10.030: General Requirements:
A The minimum gross size for properties that may be developed as a PUD is one (1)
acre, except in the Business and Limited Business zoning districts within the Central
Business District, the minimum gross size shall be 18,000 square feet. All land within
the development shall be contiguous except for intervening streets and waterways.
Staff Comments The proposed PUD site is in the Business (B) Zoning District and 3.01 acres or
approximately 131,116 square feet in size, compliant with this standard.

B. A tract or parcel of land proposed for PUD development must be in one (1) ownership
or the subject of an application filed jointly by the owners of all property included.
Staff Comments The Application has been filed jointly by the owners.
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Area Development Plan:

C1

When the owner of Contiguous Parcels is required to obtain PUD approval for any
portion of the Contiguous Parcels, an Area Development Plan shall be submitted and
approved. The Commission and Council shall evaluate the following basic site criteria
and make appropriate findings of fact:

Staff Comments

The Applicant has submitted a topographic survey of the contiguous parcels with legal
descriptions of the contiguous parcels; name(s) of developer(s); streets, public and
private; water main lines and sewer main lines; other utilities, including power,
telephone, cable, and gas; grading and drainage; easements; and natural resources. No
parks are identified on-site, nor are they required. No hazardous materials are
identified, nor are they suspected.

If approved, the final design will be reviewed and approved by the City Engineer—
specifically for the Recycling Center fencing, pavement, and drainage on the McKercher
Boulevard frontage; River Street curb cuts; and Main Street/State Highway 75 street
trees and sidewalks. These have been made Conditions of Approval.

C.la

Streets, whether public or private, shall provide an interconnected system and be
adequate to accommodate anticipated vehicular and pedestrian traffic.

Staff Comments

The subject parcel and necessary public infrastructure are already developed. Access to
the property can be achieved from the existing public streets— River Street, Main
Street, McKercher Boulevard, and Granite Lane.

C.lb

Non-vehicular circulation routes shall provide safe pedestrian and bicycle ways, and
provide an interconnected system to streets, parks and green space, public lands, or
other destinations.

Staff Comments

The PUD will largely maintain the existing pedestrian infrastructure for access to
Albertsons.

C.l.c

Water main lines and sewer main lines shall be designed in the most effective layout
feasible.

Staff Comments

Water and Sewer services are existing and functional, no necessary improvements are
anticipated.

C.ld

Other utilities including power, telephone, cable, and gas shall be designed in the
most effective layout feasible.

Staff Comments

Power will be necessary for the recycling center and accessed via an underground
powerline along the perimeter of Sub Lot 2. Utilities to the existing Albertsons building
are in place, Albertsons will make utilities improvements as necessary for the proposed
addition and in compliance with Hailey Municipal Code and State Building Code.

Per the proposed License Agreement, Albertsons will construct the ‘Recycling
Improvements’ necessary for the new public center—improvements that include site
grading, paving, curbing, striping, and electric utilities. Thereafter, the License
Agreement states that the City will install, maintain, repair, and replace all equipment
necessary to operate the Recycling Center. City Staff requests that the License
Agreement be revised so that the Applicant assumes winter plowing responsibilities.
While a public amenity, this service is located on private property. Show removal takes
place on the adjacent site. To extend snow removal operations to this site would be an
easier task for the Applicant than the City to take on. The City Engineer will work with
the Applicant to ensure that all utilities for the Recycling Center are designed and
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installed in the most effective layout feasible. This has been made a Condition of
Approval.

Additionally, City Staff encourages
the Applicant to install a well-
designed fence behind the recycling
equipment, running parallel with
the McKercher Boulevard sidewalk.
In a recent approval by the Planning
and Zoning Commission and City
Council, the McKercher Boulevard _ r
sidewalk will be reconfigured to |
account for and retain the existing street trees in this area (see image below). The fence
shall account for this reconfiguration, and a final design of the project shall be reviewed
by City Staff prior to issuance of a Building Permit. This has been made a Condition of
Approval.

I NORTH HAILEY
| PLAZA SUB.
|
|

911 N. MAIN ST.

LOT 2,BLK 1

Lastly, through internal discussions with the City of Hailey and as part of the PUD
Application, the Applicant has agreed to replace fourteen (14) of the existing street
trees along the Main Street/SH-75 property frontage that are dying for various reasons.
To reduce premature aging and an early demise of these trees, tree well specifications
and installation shall be held to City Standards. These trees shall also be reviewed by the
Hailey Tree Committee for final approval. Any sidewalk improvements necessitated by
the planting of new street trees will be reviewed by the City Engineer for final approval.
This has also been made a Condition of Approval.

C.le

Park land shall be most appropriately located on the Contiguous Parcels.

Staff Comments

The landscape buffering and outdoor seating areas on the Main Street, River Street, and
Granite Lane frontages satisfied this requirement when the parcel was developed in
2001. Additional new landscaping is proposed to screen the addition on the River Street
frontage.

C.1.f

Grading and drainage shall be appropriate to the Contiguous Parcels.

Staff Comments

A final Grading and Drainage Plan will be reviewed and approved by the City Engineer
prior to issuance of a Building Permit. This has been made a Condition of Approval.

C.lg

Development shall avoid easements and hazardous or sensitive natural resource
areas.

Staff Comments

N/A — No hazardous or sensitive natural resource areas exist onsite.

C.2

Upon any approval of the PUD Application, the Owner shall be required as a
Condition of Approval to record the Area Development Plan or a PUD Agreement
depicting and/or detailing the approved Area Development Plan. The Area
Development Plan shall bind the Owner and Owner’s successors.

Staff Comments

The Applicant has submitted a License Agreement for the Recycling Center. The License
Agreement enumerates the parties, purpose, responsibilities, maintenance, term, risk of
loss, indemnification and insurance, rules, and notices associated with the Recycling
Center. It is preferred by Staff that the Applicant assume winter plowing maintenance of
the site, and requests that the License Agreement be revised to reflect this. Also
attached is an Area Development Plan for the parcel.
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The Recycling Center License Agreement is currently under review by the City Attorney.
Any comments or concerns will be brought to the hearing.

Solar Access: Street and lot orientation, landscaping, and placement of structures
shall provide for solar access to all south roofs and walls to the maximum extent
feasible in order to promote energy efficiency.

Staff Comments

N/A — The existing building and use—individual retail/wholesale trade— is mostly
developed. Additionally, the use does not benefit from solar access to encourage energy
efficiency for interior heating the way a residential use would.

Access: Access shall be provided in accordance with standards set forth in Chapter
16.04, Development Standards, of this Code. Buildings may not be so arranged that
any structure is inaccessible to emergency vehicles.

Staff Comments

The subject parcel is existing, and the public street system has been developed. Access
to the property can be achieved from the public streets: River Street, McKercher
Boulevard, Main Street, and Granite Lane. These access lanes have been reviewed by
the Fire Chief as to their functioning as access lanes and have been found acceptable
and compliant with the IFC.

Underground Utilities: Underground utilities, including telephone and electrical
systems, shall be required within the limits of all PUDs.

Staff Comments

All new utilities will be underground, this standard shall be met.

G.

Public Easement: In each case where a PUD project is located adjacent to public
lands, a public easement to those lands shall be provided. All existing public accesses
to public lands must be preserved.

Staff Comments

N/A — The proposed project is not located adjacent to public lands.
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Pathways: In each case where a PUD project encompasses a hon-vehicular pathway
as depicted on the Master Plan, a pathway constructed to City standards shall be
provided.

Staff Comments

The City Engineer is not requesting Right of Way improvements, beyond the street tree
and sidewalk improvements agreed on for the Main Street/State Highway 75 frontage.
An on-street, striped bike path is planned and already funded for the River Street
frontage; upcoming sidewalk improvements are slated for McKercher Boulevard, in the
next one to two (1-2) years.

Amenities: Each PUD shall provide one or more of the following amenities,
commensurate with the size and density of the development, and commensurate
with the modifications requested by the applicant, to ensure a public benefit:

Green Space. All Green Space shall be granted in perpetuity and the PUD agreement
shall contain restrictions against any encroachment into the Green Space. Where a
subdivision is involved as part of the PUD approval process, Green Space shall be
identified as such on the plat. A long-term maintenance plan shall be provided.
Unless otherwise agreed to by the City, the PUD agreement shall contain provisions
requiring that property owners within the PUD shall be responsible for maintaining
the Green Space for the benefit of the residents or employees of the PUD and/or by
the public. Green space shall be set aside in accordance with the following formulas:

For residential PUDs A minimum of .05 acres per residential unit.
For non-residential PUDs | A minimum of 15% of the gross area of the
proposed PUD.

Staff Comment

N/A — The proposed amenity, a public Recycling Center, is described below; as such,
green space is not required.

Active Recreational Facilities: Active recreational facilities include amenities such as a
swimming pool, tennis courts or playing fields, of a size appropriate to the needs of
the development. The PUD agreement shall contain provisions requiring that such
facilities be maintained in perpetuity, or replaced with another similar recreation
facility.

Staff Comment

N/A — The proposed amenity, a public Recycling Center, is described below; as such,
active recreational facilities are not required.

1.3

Public Transit Facilities: Public transit facilities include a weather protected transit
stop or transit station, and must be located on a designated transit route.

Staff Comment

N/A — The proposed amenity, a public Recycling Center, is described below; as such,
public transit facilities are not required.

Preservation Of Vegetation: Preservation of significant existing vegetation on the site
must include the preservation of at least seventy five percent (75%) of mature trees
greater than six-inch (6") caliper on the site.

Staff Comment

The Applicant proposes to maintain all vegetation on site and plant a variety of new
trees and shrubs to screen the addition. To better screen this area and reduce vehicular
traffic in this location, the Applicant Team may want to consider increasing the bulb-out
and provide additional landscaping. Doing so would cover the remaining portion of the
addition and reduce the width of the curb-cut on River Street. See the image below for
further details.
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Final design of the Area Development Plan will be reviewed by City Staff prior to
issuance of a Building Permit. This has been made a Condition of Approval.

1.5

Wetlands: Protection of significant wetlands area must constitute at least ten percent
(10%) of the gross area of the proposed PUD.

Staff Comment

N/A—The parcel is not located near any wetlands.

1.6

River Enhancement: Enhancement of the Big Wood River and its tributaries, must
include stream bank restoration and public access to or along the waterway.

Staff Comment

N/A — The parcel is not located near the Big Wood River or its tributaries.

1.7

Community Housing: For residential PUDs, the provision of at least thirty percent
(30%) of the approved number of dwelling units or lots as community housing units
affordable to households earning between fifty percent (50%) and one hundred
twenty percent (120%) of the area median income, or the provision of at least twenty
percent (20%) as community housing units affordable to households earning less than
fifty percent (50%) of the area median income.

Staff Comment

N/A — The proposed amenity, a public Recycling Center, is described below; as such,
community housing is not required.

1.8

Real Property: Dedication or conveyance of real property or an interest in real
property to the city.

Staff Comment

N/A — No real property is proposed for dedication.

1.9

Sidewalks. Off-site sidewalk improvements shall be constructed according to City
Standard Improvement Drawings and provided (in addition to sidewalk
improvements that are required by ordinance adjacent to the subject property) in
accordance with the following formulas:

For residential PUDs A minimum of 100 linear feet per residential
unit.

For non-residential or A minimum of 100 linear feet per 1000
mixed-use PUDs square feet of gross floor area.

Staff Comment

N/A - Sidewalk improvements were installed per City Standards, as part of the Design
Review hearing in 2001. When the street trees on the Main Street/Highway 75 frontage
are replaced, the Applicant will also need to make sidewalk improvements per City
Standards and under the guidance of City Staff and the Hailey Tree Committee.
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1.10

Underground Parking: Underground parking must be provided for at least fifty
percent (50%) of the required number of parking spaces in the PUD.

Staff Comment

N/A — The proposed amenity, a public Recycling Center, is described below; as such,
underground parking is not required.

.11

Energy Consumption. All principal buildings within the PUD must comply with
sustainable building practices, as follows:

For residential PUDs Buildings comply with local “Built Green”
standards for certification, federal EPA
“Energy Star” program, or Leadership in
Energy and Environmental Design - Homes
(LEED-H) standards for basic certification.

For non-residential or Buildings comply with Leadership in Energy
mixed-use PUDs and Environmental Design (LEED) standards
for basic certification.

Staff Comment

N/A — This standard does not apply to existing buildings.

1.12

Other Amenities: Other project amenities and/or benefits to the community that are
found, by recommendation of the commission and approval of the council, to
promote the purpose of this chapter and the goals and objectives of the
comprehensive plan.

Staff Comment

The Applicant proposes to allow the City and public to use 0.42 acres of their property
(Sub Lot 2) as a new public Recycling Center—by way of a License Agreement between
the City of Hailey and Applicant’s tenant, Albertsons, LLC.

As stated in Title 17 Zoning Regulations, Chapter 17.10 Planned Unit Developments, and
Section 17.10.010 Purpose: “The planned unit development ("PUD") process encourages
flexibility and creativity in the development of land in order to improve the design,
character, and quality of new development in projects that provide certain benefits to
the public.” The Applicant’s three-part proposal encourages flexibility to achieve the
following purposes of PUD’s, as they are stated in Hailey’s Municipal Code:
“Encouraging more efficient use of land, public streets, utilities and
government services,”
- “Achieving a compatible relationship between the uses in
the planned unit developments, as well as the community in general,” and
- “Encouraging the use of renewable resources and energy conservation
measures.”

Additionally, Hailey’s Comprehensive Plan identifies recycling as a public service and
states the goal of increasing recycling access to the general population, see Section 9
Public Services, Facilities, and Utilities on Pages 40-41 of the Plan.

17.10.040: Developer Benefits:

The Council may grant modifications or waivers of certain zoning and/or subdivision requirements to carry
out the intent of this Chapter and the land use policies of the City.

Staff Comment

| The following waiver is requested:
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e  Waiver to the maximum floor area permitted within the Business (B) Zoning
District for an additional 3% of square footage, totaling to 37,127 square feet
of individual retail/wholesale trade.

The proposed waiver will accommodate the proposed 1,213 square foot addition and
replace the two (2) temporary structures, currently approved by a Conditional Use
Permit for dry storage. With the COVID-19 pandemic in 2020 and corresponding supply
chain issues, Hailey’s Albertsons was limited by available space to store product. Since
then, the Applicant has extended their CUP annually.

17.10.040.01: DENSITY BONUS:

The following maximum increases in density may be granted only if one of the
following conditions are met, and if no other density increase has been granted:

Al

Ten percent (10%): Solar, wind, geothermal or other alternative renewable energy
source will provide at least fifty percent (50%) of the total energy needs of the PUD.

Staff Comment

N/A

A2

Ten percent (10%): At least twenty five percent (25%) of the property included in the
PUD is located in the floodplain and no development occurs within the floodplain.

Staff Comment

N/A

A3

Ten percent (10%): The developer of the PUD provides or contributes to significant
off-site infrastructure benefiting the city (e.g., water tank, fire station).

Staff Comment

N/A

A4

Twenty percent (20%): The developer of the PUD provides or contributes to
significant multi-modal infrastructure providing both vehicular and nonvehicular
amenities benefiting the city and Wood River Valley.

Staff Comment

N/A

A5

Ten percent (10%): The nonresidential or mixed-use PUD complies with leadership in
energy and environmental design (LEED) standards for silver certification. The bonus
unit(s) shall not be constructed until a later phase, after actual certification for prior
phase(s) is achieved.

Staff Comment

N/A

A.6

Fifteen percent (15%): The nonresidential or mixed-use PUD complies with leadership
in energy and environmental design (LEED) standards for gold certification. The bonus
unit(s) shall not be constructed until a later phase, after actual certification for prior
phase(s) is achieved.

Staff Comment

N/A

A7

Twenty percent (20%): The nonresidential or mixed-use PUD complies with
leadership in energy and environmental design (LEED) standards for platinum
certification. The bonus unit(s) shall not be constructed until a later phase, after
actual certification for prior phase(s) is achieved.

Staff Comment

N/A

B.

Density bonuses for project amenities and benefits to the community other than
those listed here may be granted by unanimous vote of the council, following a
recommendation by the commission, in order to carry out the purpose and intent of
this chapter and the land use policies of the city. (Ord. 1191, 2015)

Staff Comment

N/A

17.10.040.02: Density Transfer:
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Densities may be transferred between zoning districts within a PUD provided the resulting density shall be
not greater than aggregate overall allowable density of units and uses allowed in the zoning districts in which
the development is located.

Staff Comment | N/A — No density transfer is requested.

17.10.040.05: Phased Development Allowed:

The development of the PUD may be planned in phases provided that as part of the general submission, a
development schedule is approved which describes:

A Parcels: The parcels that are to be constructed upon in each phase and the date of
each phase submission.
Staff Comment The Applicant plans to construct the addition and Recycling Center site improvements

together, in one phase.

B. Number of Units: The number of units to be built in each submission.
Staff Comment N/A
C. Schedule For Completion: A schedule for making contributions (if any), for the

completion of project amenities and public improvements, for posting of security
pursuant to subsection 17.10.050.08 of this Chapter, for dedication of Green Space,
for conveyance of community housing and/or provision of employee housing.

Staff Comment The Applicant plans to begin construction of the Recycling Center in March 2023.

D. Stage Planning: Each stage within the PUD shall be so planned and related to existing
and/or planned services and facilities, including commercial space, such that each
phase is self-sufficient and not dependent on later phases and so that failure to
proceed to the subsequent stages will not have any adverse impacts on the PUD, its
surroundings, or the community in general. Each stage shall also be planned so as to
ensure that green space and any other amenities will be provided along with
proposed construction at each phase of construction.

Staff Comment The Applicant plans to construct the addition and Recycling Center site improvements
together, in one phase, beginning in March 2023.

17.10.040.06: Modifications to the Subdivision Standards:

Standards in the Subdivision Title for streets, sidewalks, alleys, and easements, lots and blocks, and parks
may be allowed. The requirements for sidewalks in the zoning districts set forth in Section 16.04.030 shall not
be waived.

Staff Comment Sub Lots 2 and 3 are existing. During the subdivision process in 2001 and the Design
Review process for the 2016 remodel, Albertsons, LLC was required to make streets,
sidewalks, and parking improvements.

Subsection 17.10.050.04(C) sets forth Standards of Evaluation required by the City Council.

A. Standards of Evaluation

Al The proposed development can be completed within one (1) year of the date of
approval or phase according to a development schedule as submitted in accordance
with Section 17.10.040.05 of this chapter and approved by the City;

Staff Comment This standard will be met according to the development schedule of the proposed project.

A2 The streets and thoroughfares proposed are suitable and adequate to carry
anticipated traffic;
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Staff Comment

The existing public streets are adequate to carry the residential traffic generated from
the proposed units.

A3

The PUD will not create excessive additional requirements at public cost for public
facilities and services;

Staff Comment

No excessive costs are anticipated from this project, rather the proposed public Recycling
Center improvements will support and expand a public service.

A4

The existing and proposed utility services are adequate for the population densities
and non-residential uses proposed;

Staff Comment

Utility services are available and are adequate to service the density proposed.

| A5

The development plan incorporates the site's significant natural features;

Staff Comment

The development plan maintains and adds to the existing landscaping, no other
significant natural features exist on site.

A.6

Each phase of such development shall contain all the necessary elements and
improvements to exist independently from proposed future phases in a stable
manner;

Staff Comment

N/A — A phased development is not proposed.

A7

One or more amenities as set forth in subsection 17.10.030I of this chapter shall be
provided to ensure a public benefit;

Staff Comment

Please refer to Section | of this report for further details.

A8

All exterior lighting shall comply with the standards set forth in subsection 17.08C of
this chapter; and

Staff Comment

All exterior lighting will be compliant with the Dark Sky Ordinance and analyzed in the
Design Review Staff Report.

| A9

The proposed PUD Agreement is acceptable to the applicant and the City.

Staff Comment

A draft License Agreement for the Recycling Center is attached.

Summary and Suggested Conditions: The Commission shall conduct a public hearing and review the
Application, all supporting documents and plans, and recommendations of City Staff, in making their
recommendation to the Council. In any public hearing on a PUD Application, the presiding officer may
order the hearing to be continued for up to thirty (30) days at the same place, in which case no further
published notice shall be required.

1. The project shall receive Planned Unit Development approval subject to the conditions outlined
in the PUD Development Agreement.
2. Waivers are hereby granted as follows:
i.  Waiver to the maximum floor area for individual retail/wholesale trade areas permitted
within the Business (B) Zoning District for an additional 3% of square footage, totaling to
37,127 square feet of individual retail/wholesale trade.
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In exchange for the waivers granted, the Applicant shall provide community benefits through
the provision of a site improvements and land use for public Recycling Center, as specified in
the License Agreement for the Recycling Center.

Winter plowing and maintenance operations of Sublot 2 , the Recycling Center, shall be
accounted for in the Recycling Center License Agreement, as the responsibility of the Applicant.
This approval is subject to Design Review approval by the Hailey Planning and Zoning
Commission and shall be so modified to match that approval.

The Landscape Plan shall promote a low water use landscape through the use of drought
tolerant plants either from an approved list or as recommended by a landscape design
professional. The irrigation system shall be at a 70% distribution uniformity for turf areas
and/or utilize EPA water sensor controllers and heads or equivalent.

A well-designed fence shall be installed behind the recycling equipment and run parallel to the
sidewalk along McKercher Boulevard. Final design shall be reviewed and accepted by the City
prior to issuance of a Building Permit.

The existing street trees along Main Street/SH-75 shall be replaced by the Applicant. Tree well,
planting, and tree species/size details shall be reviewed and accepted by the City prior to
replacement. Where necessary, the Applicant will make sidewalk improvements for the
replacement of these Street Trees.

The final design and Area Development Plan shall be reviewed by City Staff and approved by
the City Engineer prior to issuance of a Building Permit.

Motion Language:

Approval: Motion to recommend for approval by the Hailey City Council the Planned Unit Development
(PUD) Application by Miller Kathleen Trustee and Sophie Nunberg Trust, represented by Lee Young of
CSHQA, for a 1,213 square foot addition to Albertsons and a new 0.42-acre public recycling center for
the City at 911 North Main Street (Sub Lots 2 and 3, Block 1, North Hailey Plaza) within the Business (B)
and Townsite Overlay (TO) Zoning Districts, finding that the project meets the standards under Section
17.10 of the Hailey Municipal Code, subject to the Conditions of Approval, 1-9, noted above.

Denial: Motion to deny the Planned Unit Development (PUD) Application by Miller Kathleen Trustee and
Sophie Nunberg Trust, represented by Lee Young of CSHQA, for a 1,213 square foot addition to
Albertsons and a new 0.42-acre public recycling center for the City at 911 North Main Street (Sub Lots 2
and 3, Block 1, North Hailey Plaza) within the Business (B) and Townsite Overlay (TO) Zoning Districts,
finding that the project does not meet the standards under Section 17.10 of the [the Commission should
cite which standards are not met and provide the reason why each identified standard is not met].

Continuation: Motion to continue the public hearing to [the Commission should specify a

date].



LICENSE AGREEMENT FOR
RECYCLING CENTER

Albertsons #130
Hailey, ID

THIS License Agreement for Recycling Center {(“AGREEMENT"), is entered into the

, 2022, by and between the City of Hailey (hereinafter, the "City") and

Albertson’s LLC (hereinafter "Albertsons"), each a “Party” and coilectively, the “Parties.”

RECITALS:

Albertsons leases and maintains property located at 911 N Main St, Hailey, /daho (the
“Property”). Albertson’s operates a supermarket from the Property, and

The Property is owned by Kathleen Miller, Trustee of Geoffrey D. Nunberg 2010 Trust
dated May 13, 2010, and

The City desires to advance the City’s recycling program, demonstrate the City's
commitment to 3 clean city and encourage its citizens to recycle, and

Albertsons desires to participate in the City's recycling program, demonstrate its
commitment to a clean city and encourage its customers to recycle, and

The Parties desire to construct, operate and maintain a recycling facility (“Recycling
Center”) on a portion of the Property in accordance with the terms of this Agreement,
and

The portion of the Property to be used as the Recycling Center is referred to herein as
the “Premises”, as such Premises are identified on Exhibit “A”, and

In furtherance of Albertson’s commitment to the City’s recycling program, Albertson’s
will construct on the Premises the improvements as shown on Exhibit “A”, which
improvements will include site grading, paving, curbing, striping and providing electric
utilities to the Premises (collectively, the “Recycling Improvements”), all in accordance
with the plans approved by the City attached hereto as Exhibit “B” and incorporated
herein by reference (the “Plans”).

In furtherance of City’s commitment to the City’s recycling program, the City will install,
maintain, repair and replace all equipment necessary to operate the Recycling Center as
depicted on Exhibit “A”, which equipment shall include the recycling bins and
receptacles required to accommodate the use generated by the recycling activity from
time to time (collectively, the “Recycling Equipment”).

NOW THEREFORE, in exchange for the mutual consideration set forth above, the parties
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hereto agree as follows:

1. Recitals: The Recitals contained above are true, correct and are incorporated herein by
reference.
2. Construction of Recycling Improvements: The Recycling Improvements shall be

constructed by Albertson’s on the Premises. The Recycling Improvements to be constructed
and maintain by Albertson’s are specified by and in the approved Plans and shall include,
without limitation, surface grading, curbing, paving and striping consistent with and similar to
the grading, curbing, paving and striping on the Property adjacent to the Premises and
improvements necessary to supply electrical service to the Premises.
3. Provision of Recycling Equipment: The Recycling Equipment shall be provided, installed
and maintained by the City at the City’s sole cost and expense. The Recycling Equipment shall
include the recycling bins and receptacles required to accommodate the use generated by the
recycling activity from time to time. The City shall not permit any liens to stand against the
Premises or the Property for any maintenance or materials furnished in connection with the
Recycling Equipment or the operation of the recycling center.
4, Routine Cleaning: The City agrees to keep the Premises in a clean, neat condition at all
times and ensure that the recycle bins are properly monitored and emptied at appropriate
intervals as agreed upon by Albertsons and the City. City shall not make any installations on the
Premises which will damage or materially injure the property of Albertsons without the prior
written consent of Albertsons. Notwithstanding the forgoing, Albertsons shall perform snow
removal form the Premises in the same manner as Alberisons performs snow removal for the
remain portion of the Property.
5. Term: The Term of this Agreement shall begin upon the date that it is fully executed and
shall continue until terminated as provided herein; provided the initial term shall be not less than
{ ) . Either party may terminate this agreement upon 30 days’ notice
to the other. Upon termination of the Agreement, City will remove the recycle bins and restore
the Premises to its original condition at its sole cost and expense.

6. Risk of Loss: City has the sole responsibility for the recycle bins and Albertsons shall not
be liable to City for theft, loss or damages to the recycle bin.
7. Indemnification and Insurance:

7.1 Indemnification. City hereby indemnifies, holds harmless and agrees to defend
Albertsons from and against all demands, liabilities, claims, damages, causes of action or
judgments, and all reasonable expenses (including, without limitation, reasonable
attorneys' fees and reasonable investigative and discovery costs), on account of injury to
persons, loss of life, or damage to Property arising from or connected with use of the
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8.

Recycle Equipment and Recycling Center.
7.2 Insurance. The City shall maintain at its sole cost and expense at least the following
insurance covering its obligations under this paragraph and naming Albertsons as an
additional insured:
(a)  General Liability for injury to person and damage to Property in an amount
not less than Two Million Doltars ($2,000,000.00) for each occurrence.
(b)  Comprehensive Automobile Liability for owned, hired and non-owned
vehicles in an amount not less than One Million Dollars ($1,000,000.00) combined
single limit for each accident.
(¢}  Workers' Compensation coverage as required under workers' compensation
state laws in an amount not less than statutory limits.
(d)  Employers' Liability in an amount not less than One Million Dollars
($1,000,000.00) for each accident or each employee for disease.
(e}  State unemployment insurance as required by law and any other insurance
that may be required by law with respect to City's employees.
Such insurance shall be issued by one or more insurance carriers acceptable to Albertsons
and licensed to do business in the State of idaho and can be in the form of umbrella
coverage, Upon execution of this Agreement, Licensee shall provide Licensor with a
Certificate of Insurance which shall indicate all insurance coverage required by the
provisions herein and which shall provide that Licensor shall be provided with thirty (30)
days written notice prior to cancellation of such policy.
Observation of Rules: At all times while on the Premises, all agents, assigns,

subcontractors and employees of City will observe all reasonable rules and regulations which
Albertsons may prescribe for the protection of the public, its personnel and property, including
but not limited to safety rules and provisions against smoking.

9.

Notices: All notices, certifications or communications required by this Agreement shall be

given in writing and shall be deemed delivered when personally served, or when received if by
facsimile transmission with a confirming copy mailed by registered or certified mail, postage
prepaid, return receipt requested, addressed to the respective parties as follows:

If to City: City of Hailey
Public Works Department

Hailey, ID

If to Albertsons: Albertsons
PO Box 20
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Boise, |ID 83726
Attn: Legal Dept. — Real Estate Law

10.  Attorneys' Fees. In the event either party brings an action at law or in equity to enforce
or interpret this Agreement, the prevailing party in such action shall be entitled to recover from
the other party its reasonable attorneys' fees and all court costs in addition to all other
appropriate relief.

11. Not a Partnership: The provisions of this Agreement are not intended to create, nor shall
they be in any way construed to create, a joint venture, a partnership, or any other similar
relationship between the parties. City acknowledges that it is an independent contractor and that
it will be acting as an independent contractor in performing its obligations under this Agreement.
12.  Assignment: This agreement shall not be assigned by either party without the prior
consent of the other party.

13.  Reference to Parties: Each Reference herein to the parties shall be deemed to include
their successors, assigns, heirs, administrators, and legal representatives, all of whom shall be
bound by the provisions hereof.

14, Waiver: The failure or delay of any party at any time to require performance by another
party of any provision of this Agreement, even if known, shall not affect the right of such party
1o require performance of that provision or to exercise any right, power or remedy hereunder.
Any waiver by any party of any breach of any provision of the Agreement should not be construed
as a waiver of any continuing or succeeding breach of such provision, a waiver of the provision
itself, or a waiver of any right, power or remedy under this Agreement. No notice to or demand
on any party in any circumstances shall, of itself, entitle such party to any other or further notice
or demand in similar or other circumstances.

15.  Governing Law: This Agreement is and shall be deemed to be a contract entered into and
made pursuant to the laws of the State of Idaho and shall in all respects be governed, construed,
applied and enforced in accordance with the laws of the State of idaho.

16.  Severabhility of lllegal Provisions: Wherever possible, each provision of this Agreement
shall be interpreted in such a manner as to be effective and valid under applicable law. Should
any portion of the Agreement be declared invalid for any reason, such declaration shall have no
effect upon the remaining portions of this Agreement.

17.  Section Headings: The section headings herein are included for convenience only and
shall not be deemed to be a part of this Agreement.

18.  Rights of Third Parties: Unless expressly stated herein to the contrary, nothing in this
Agreement, whether express or implied, is intended to confer any rights or remedies under or by
reason of this Agreement on any person other than the Parties and their respective legal
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representatives, successors and permitted assigns. Nothing in this Agreement is intended to
relieve or discharge the obligation or liability of any third persons to any party to this Agreement,
nor shall any provision give any third persons any right of subrogation or action over or against
any party to this Agreement.

19.  Amendment: No amendment to this Agreement shall be effective except those agreed to
in writing and signed 'by authorized officers of both of the parties to this Agreement.

20. Entire Agreement: This Agreement, including exhibits, contains all agreements between
the Parties. There are no other representations, warranties, promises, agreements or

understandings, oral, written, or implied, among the Parties, except to the extent reference is
made thereto in this Agreement.

21.  Counterparts: This Agreement may be executed in counterparts, each of which shall be
an original and all of which all constitute the same instrument.

IN WITNESS WHEREOQF, the parties have executed this Agreement on the date set forth above.

CITY OF HAILEY
By:
Print Name:
Title:

ALBERTSON’S LLC

By:

Bradley R. Beckstrom
Authorized Signatory
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EXHIBIT “A”
Site Plan —to be attached
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Exhibit “B”
Approved Plan and specification — to be attached
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