CITY OF HAILEY
RESOLUTION NO. 2024- () 77

RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF HAILEY
AUTHORIZING THE EXECUTION OF FRANCHISE AGREEMENT WITH
OBRAS, LLC D/B/A CLEAR CREEK DISPOSAL, INC., FOR RESIDENTIAL

SOLID WASTE AND RECYCLABLE MATERIAL COLLECTION

WHEREAS, the City of Hailey desires to enter into an agreement with Obras, LLC
D/B/A Clear Creek Disposal, Inc. under which Obras, LLC D/B/A Clear Creek Disposal,
Inc. will perform and be responsible for Residential Solid Waste, Compostable Materials

And Recyclable Material Collection for the City of Hailey.

WHEREAS, the City of Hailey and Obras, LLC D/B/A Clear Creek Disposal, Inc.
have agreed to the terms and conditions of the Agreement for Professional Services
pursuant to Resolution 2021-045, 2022-103 and 2023-134, copies of which are on file at

Hailey City Hall.
WHEREAS, the City of Hailey and Obras, LLC D/B/A Clear Creek Disposal, Inc.
have agreed to the modified terms and conditions of the Agreement for Professional

Services outlined in Section 5.c.i, a copy of which is attached hereto.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HAILEY, IDAHO, that the City of Hailey approves the Residential Franchise

Agreement between the City of Hailey and Obras, LLC D/B/A Clear Creek Disposal, Inc.
and that the Mayor is authorized to execute the attached Agreement,
DATED this 26th day of August, 2024

CITY OF HAILEY

By:
Martha Burke, Mayor (

ATTEST:
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FRANCHISE AGREEMENT
(Residential & Commercial Solid Waste and Recyclable Materials Collectlon)

This Franchise Agreement ("Agreement") is made and entered into this day of
October, 2023, by and between the CITY OF HAILEY, a municipal corporation ("Hailey") and
OBRAS, L.L. C an Idaho limited liability company d/b/a Clear Creek Disposal, Inc., an Idaho
corporation ("Contractor"),

RECITALS

A. Hailey is a municipal corporation and political subdivision of the State of Idaho, and has
authority to enter into this Agreement. Martha Burke is the duly elected and acting Mayor
of Hailey. The Hailey City Council has authorized the Mayor to execute this Agreement.

B. Contractoris a duly organized and acting corporation in the State of Idaho. Mike Goitiandia
is the duly acting Managing Member of the Contractor and has the authority to enter into
this Agreement.

C. Hailey and Contractor have had a long, uninterrupted and mutually beneficial contractual
relationship, established by Franchise Ordinance No. 1103, and prior Franchise
Agreements, and amendments thereto, all adopted pursuant to Idaho Law, as to procedure
and substance, Hailey has not requested proposals from other potentially qualified
contractors to provide personal services to collect, haul and dispose of residential solid
waste, compostable materials and recyclable materials within the city limits of Hailey,
Idaho, but instead, upon a finding by the mayor, that in the inferest of public safety,
necessary protection of the public health, welfare and property the provisions of chapter 28,
title 67, Idaho Code shall not apply to adoption of the Franchise Ordinance, or this
agreement pertaining to solid waste collection, and therefore entered into negations for same
with Contractor and after doing so Hailey has awarded, contemporaneously herewith an
exclusive ten (10) year franchise, with a five (5) year renewal term, to Contractor to provide
personal services to collect, haul and dispose of residential solid waste, compostable
materials and recyclable materials within the city limits of Hailey, Idaho, which exclusive
franchise is revocable by either party, upon sixty-days written notice, in the event the parties,
to their mutual satisfaction, have not entered into one or more amended Franchise Agreements
one-year from the effective date hereof.

D. Hailey and Contractor are desirous of an expansion of services, to include compostable
materials, corrugated cardboard, collection and hauling, to enhance make more efficient
recycling services, specifically in reference to central drop-off location(s), negotiations
toward which are proceeding in good faith, but not having been completed as to the
particulars of services to be provided or fees therefore, however the parties are in full
agreement that their mutual best interests, and the best interest of the rate paying customers
hereunder to provide continuous uninterrupted solid waste collection and hauling services.

E. Hailey and the Contractor each desire to maintain the status quo, to avoid damage to either
party and the rate paying citizens served thereby with regard to current services, as specified
in the Franchise Agreements in place on the date of adoption hereof, with the expectation
of putting in place certain enhanced services at the central recycling drop off locations, the
cost and fees for such enhanced services are reflected in the fee schedules, to be adopted by
resolution contemporaneously herewith,

F. Subject to the terms and conditions set forth herein and Hailey Ordinance No. 1282, the
parties hereto are desirous of entering into an exclusive ten (10) year franchise agreement,
with a five (5} year renewal term, to provide personal services to collect, haul and dispose
of residential, commercial and construction solid waste and recyclable materials within the



city limits of Hailey, Idaho, which agreement shall be revocable by either party, upon sixty-
days written notice, in the event the parties, to their mutual satisfaction, have not entered into
one or more amended Franchise Agreements one-year from the effective date hereof.

NOW, THEREFORE, in consideration of the mutual covenants, terms, and conditions set
forth herein, the parties agree as follows:

1. Definitions. For the purposes of this Agreement, the following capitalized terms have the
meanings set forth herein:

"Approved Fees" as used herein shall mean and refer to the total fees and charges which Hailey
has approved by resolution or ordinance, and which shall be assessed by the Contractor for
services rendered pursuant to this Agreement, The Approved Fees include the following
components:

a. A Fee for solid waste residential collection using bins and carts, and for commercial
solid waste collection using bins, carts and dumpsters, which fee is based on
sizes and number of pick-ups, which may include rent and Idaho Sales Tax.

b. A Fee for recyclable materials collection, which is collected in unlimited
quantitics in bins issued by contractor to customers, or any other suitable
container, herein defined as the “Recyclable Materials Fee”.

c. A Fee for corrugated cardboard materials collection in bins issued by
contractor to customers, herein defined as the “Corrugated Cardboard Fee”.

d. A Fee for compostable materials collection, collected in bins issued by
contractor to customers, herein defined as the “Compostable Materials Fee”.

e. A Fee for glass materials collection which is collected from a central collection
site using roll-off bins, herein defined as the Glass Site Collection Fee”.

- f. A Fee for corrugated cardboard materials collection which is collected from a
central collection site using a compactor, herein defined as the Compactor Site
Collection Fee.

g. A Fee for compostable materials collection which is collected from a central
collection site using bins, herein defined as the Compostable Site Collection
Fee.

h. A Fee for management of the site(s) identified in ¢., f. and g. above, herem
defined as the Materials Collection Site Management Fee.

i. A Franchise Fee equal to six percent (6%) of Fees l.a. through l.e to defray the
specified Franchise Fees set forth in paragraph 5(B) of this Agreement;

j. ABilling Fee to defray amounts payable by the Contractor to Hailey for billing services
pursuant to paragraph 5(B) of this Agreement, in the amount of seven percent (7%) of
Fees 1.a. through 1.e

“Commetcial Customer(s)” mean those owners and/or occupants of commercial, light industrial,
industrial, governmental and institutional uses, schoots, all other businesses, and multi-family
residential complexes consisting of five or more dwelling units (including apartments,
townhomes and condominiums), and those owners of new or remodeled construction sites and/or
their agents,

“Compostable Materials” means food and yard waste capable of breaking down into carbon
dioxide, water and inorganic compounds and biomass within approximately one hundred twenty
days.

“Corrugated Cardboard” means dry, clean corrugated cardboard material accepted for curbside




pick-up by the Blaine County Recycling Center.

“Glass Collection Site” means an area identified by the City of Hailey to house a roll-off container
to be used for drop off of glass bottles, jars and other glass materials accepted by the Blaine
County Recycling Center.

"Hazardous Materials" means any chemical, compound, mix{ure, substance or article which is
designated by the United States Environmental Protection Agency or appropriate agency of the
State of Idaho to be "hazardous" as that term is defined by or pursvant to federal or state law.

"Recyclable Materials" means items accepted for curbside pick-up by the Blaine County
Recycling Center, excluding corrugated cardboard, compostable materials and glass.

"Residential Customer(s)" mean those owner(s) and/or occupant(s) of single family residences
and multi-family residential complexes consisting of four or less dwelling units (including
apartments, townhomes and condominiums).

"Self-Hauling" means the collection, hauling and disposal of Solid Waste by generator or
generator's agent of the Solid Waste in the generator's or generator agent's container and
vehicle directly to the transfer station or a landfill,

"Solid Waste" means any garbage, refuse or other discarded material generated by Residential
Customers that are not or cannot be recycled or diverted from the landfill, excluding Hazardous
Materials.

1. Exclusive Agreement. Hailey hereby grants exclusively to Contractor the authority and
privilege to engage in the business of collecting, hauling and disposing of Solid Waste and
Recyclable Materials kept or accumulated and placed for collection by all Residential
Customers within the corporate limits of Hailey, Idaho, and to perform all of the work
described in this Agreement; provided., however, this exclusive authority and privilege does
not extend to the Self-Hauling of Solid Waste or Recyclable Materials, Hazardous Materials
or medical waste, which agreement shall be revocable by either party, upen sixty-days written
notice, in the event the parties, to their mutual satisfaction, have not entered into one or more
amended Franchise Agreements one-year from the effective date hereof.

2. Term. The term of this Agreement shall begin May 12, 2021, and shall end at
midnight, May 12, 2031, unless earlier revoked under the terms hereof.

3. Duties and Responsibilities of Contractor.

A, General Duties. Contractor is responsible for furnishing skill, labor, services,
vehicles, containers, equipment, materials and supplies in accordance with the
services specified in this Agrecment.

B. Scope of Services.

1. Weckly Residential Solid Waste and Recyclable Materials Collection, The
Contractor shall provide on a weekly basis curbside collection of Solid Waste
in approximately 32, 68 or 95 gallon roll carts and curbside collection of
Recyclable Materials in standardized recyclable bins, Contractor shall distribute
one roll cart in the size requested by the Residential Customer and up to two
recyclable bins to each Residential Customer. The roll carts, compostable and
recyclable bins shall remain the property of the Contractor. Types of and
disposal methods for Recyclable Materials shall conform with the standards




established by the Southern Idaho Solid Waste District and by Blaine County
through its solid waste collection center programs at the Ohio Gulch Transfer
Station and Resource Recovery Center.

2. Residential Corrugated Cardboard, Glass and Compostable Materialg
Collection. The parties each hereby commit to continuing to negation in good
faith toward an agreement for enhanced collection of Corrugate Cardboard,
and Glass which could include curbside pickup of same, and that does now
include, as contemplated in the rate structure adopted contemporaneousty
herewith enhanced services at ceniral recycling drop off sites consisting of
compaction equipment, containers and frequency of collection and clean-up;
and new services for collection of Compostable Materials in standardized
compostable bins, '

3. Weckly Commeicial Solid Waste and Recycling Materials Collection.
Except as otherwise provided herein, the Contractor shall provide, on a
weekly basis, collection of Solid Waste and Recyclable Materials in sizes
ranging from approximately 32 gallon roll carts to 30 cubic yard roll off
containers, or other standardized containers. If requested by a Commercial
Customer in need of temporary Solid Waste services, such as an event or a
construction project, Solid Waste and clean wood waste shall be picked up on
an on call basis. Contractor shall distribute one or more containers in the size
requested by the Commercial Customer, Containers and dumpsters used to
collect Recyclable Materials shall be clearly marked with clear, international
signage and standardized color schemes to denote what Recyclable Material
is collected within the container. Receptacles for clean wood waste and
cardboard shall be provided in a range of sizes to be selected by the
Commercial Customer. The containers shall remain the property of the
Contractor. Types of and disposal methods for Recyclable Materials shall
conform with the standards established by the Southern Idaho Solid Waste
District and by Blaine County through its solid waste collection center
programs at the Ohio Gulch Transfer Station and Resource Recovery Center.
Collection of Solid Waste and Recyclable Materials shall ocour to the extent
possible at or about the same time and on designated collection days between
7:00 o’clock am. and 6:00 o’clock p.m., unless special events or
circumstances {(e.g., weather) dictate different hours of collection. A
designated collection day shall occur on a weekday approved by Hailey;
provided, however, the Contractor shall not provide collection services on
certain holidays (i.e., New Year's Day, Memorial Day, Independence Day,
Labor Day, Thanksgiving Day and Christmas Day) falling on a designated
collection day. Should any of the above mentioned holidays occur on a
designated collection day, collection shall occur on the following week day.
The Contractor shall be responsible to notify the public about any change in
a designated collection day caused by the occurrence of a holiday by taking
out a 6&quot; x 8&quot; ad in the weekly newspapers just before the holiday.
The Contractor shall have the right to amend the designated collection date
and routes so long as customer service is not otherwise affected; provided,
however, the Contractor shall obtain approval from Hailey thirty (30) days
before the change and the Contractor shall provide written notice to affected
Commercial Customers a minimum of two (2) weeks prior to the change.

4. Hailey Festivals, The Contractor shall provide, at no charge to Hailey, Solid
Waste and Recyclable Materials collection, hauling and disposal services for
the 4th of July festivities, the Northern Rockies Folk Festival and the Trailing
of the Sheep Festival. For the 4th of July festivities, the Contractor shall




provide a 6 yard dumpster and fourteen 95 gallon recycling containers for
plastic, glass and aluminum/Ain at the rodeo grounds during the term of this
Agreement and two 3 yard dumpsters at locations within Hailey designated
by Hailey on July 3. For the Northern Rockies Folk Festival, the Contractor
shall provide a 6 yard dumpster, twelve 95 gallon recycling containers for
plastic, glass and aluminum/tin at locations designated by Hailey or the
sponsor of the Northern Rockies Folk Festival, before noon on the day of the
first concert. For the Trailing of the Sheep Festival, the Contractor shall
provide two 1.5 yard dumpsters and six 95 gallon recycling containers for
plastic, glass and aluminum/tin at locations designated by Hailey or the
sponsor of the Trailing of the Sheep Festival for one day (Roberta McKercher
Park event) and one 1.5 yard dumpster and three 95 gallon recycling
containers for plastic, glass and aluminum/tin at locations designated by
Hailey or the sponsor of the Trailing of the Sheep Festival for two days (dog
trials) on the day before the events. Immediately before the 4th of July Rodeo
and all July 4% related festival activity, the Surnmer’s End Festival and the
Trailing of the Sheep Festival, the Contractor shall provide, at no charge to
Hailey, one 3 yard dumpster and three 95 gallon recycling containers for
plastic, glass and aluminum/tin at the public camp site at Lion’s Park, which
shall be emptied and removed after each event. All other dumpsters and
containers shall be emptied before 10:00 a.m. on the following day during any
event and removed before noon on the day following the completion of the
event,

. Collection of Solid Waste, Recyclable Materials, Compostable Materials and
Corrugated Cardboard Materials shall occur to the extent possible at or about
the same time and on desighated collection days between 7:00 a.m. and 6:00
p.m., unless special events or circumstances (e.g., weather) dictate different
hours of collection. A designated collection day shall occur on a weekday
approved by Hailey; provided, however, the Contractor shall not provide
collection services on certain holidays (i.e., New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day and Christmas Day) falling
on a designated collection day. Should any of the above mentioned holidays
oceur on a designated collection day, collection shall occur on the following
weekday. The Contractor shall be responsible to notify the public about any
change in a designated collection day caused by the occurrence of a holiday by
taking out a 6x8 ad in the weckly newspaper just before the holiday. The
Contractor shall have the right to amend the designated collection date and
routes so long as customer service is not otherwise affected; provided,
however, the Contractor shall obtain approval from Hailey thirty (30) days
before the change and the Contractor shall provide written notice to affected
Residential Customers a minimum of two (2) weeks prior to the change.

. Seasonal Waste, Corrugated Cardboard and Glass. The Contractor shall
provide, to Hailey or Residential Customers, a single-point collection, hauling
and disposal of yard waste, such as grass clippings, leaves, branches, clean
wood and similar products, for two Saturdays in the spring and two Saturdays
in the fall during the term of this Agreement. The location and dates shall be
specified by Hailey and Contractor by administrative agreement, The
Contractor shall provide, at no charge to Hailey or Residential Customers,
collection, hauling and disposal of holiday trees in January during the term of
this Agreement at a location specified by Hailey. The Contractor shall provide
receptacle(s) (as agreed by the parties from time to time by administrative
agreement) for glass disposal, at location(s) to be determined. All glass




receptacles shall be emptied at a frequency to prevent overflow of glass from
the roll-off dumpster or receptacle. All glass disposal receptacles shall not have
an open top and shall be designed to minimize broken glass and safety hazards,
such as the glass disposal opening being limited to a small size. All pickup sites
shall be within or adjacent to the city limits of the City of Hailey.

Disposal The Contractor shall haul and dispose, in accordance with applicable
federal, state and local laws, all legally acceptable Solid Waste, Glass,
Compostable Materials, Corrugated Cardboard and Recyclable Materials
collected within Hailey in accordance with this Agreement to the Southern
Idaho Solid Waste Transfer Station at Ohio Gulch or to such other transfer
station, landfill or recycling facility designated by the Blaine County Board of
County Conumissioners. To the greatest extent possible, all Recyclable
Materials and items described in paragraph 4(B)(2), above, shall be disposed
for recycling. The Contractor shall be responsible for the payment of all
charges, including disposal fees, charges and truces, associated with the
disposal of Solid Waste or Recyclable Material& collected from Hailey.
Public Information. The Contractor shall coordinate with Hailey to provide
city staff and/or a 3™ party contractor with information and to help with
dissemination of education and outreach materials in an effective and efficient
manner to help promote composting, recycling and waste reduction.
Customer Inquiries, The Contractor shall respond to the following customer
requests about:

i. Information regarding service options and procedures.
ii. Missed collections.
iii. Late set outs.
iv. Extra pickups,
v. Start-up or termination of service.
vi, Delivery and return of containers and bins,
vii. Conversion of containers,
viil. Billing and payment inquiries,

10. Local Office. The Contractor shall maintain a local office in Blaine County

11.

with telephone service and such staff as needed to respond to customer
contacts, including service requests, orders for missed collections, orders for
additional collections and requests for conversion of containers. Office hours
shall be 8:00 a.m. to 5:00 p.m. of each weekday, except when holidays fall on
weekdays.

Extra Pickups. The Contractor shall document all extra pickups and
additional services provided to Residential Customers and shall furnish
Hailey written documentation on a timely basis throughout a month of the
extra pickups in addition to the weekly collection of Solid Waste and
Recyclable Materials, so that these charges can be made on the current
billings. '

12, Bi-Annual Report, The Contractor shall submit to Hailey a bi-annual report

on the first business day following November 1 and May 1, setting forth ()
the amount of Solid Waste collected for the weekly collection service
(measured in tons), (b) the amount of Solid Waste collected for extra pickups
{measured in tons}, (¢) the amount of Recyclable Materials collected
(measured in tons), (d) the fees charged for conversion of containers, () the
rentals charged for containers, (f) the frequency and type of container
conversions, differentiating between container conversions for Recyclable



Materials and Solid Waste and the number of conversions that result in an
increase or decrease in size and (g) tipping fees or charges for the disposal of
Solid Waste and Recyclable Materials.

5. Duties and Responsibilities of Hailey.

a. Right of Access. Hailey shall grant to the Contractor, during the term of this Agreement,
the right and privilege of ingress and egress, to cross all public streets, alley and rights-
of-way in Hailey, Any Solid Waste, Compostable Materials or Recyclable Materials
collection shall be made on the public streets, alley and rights-of-way in Hailey in a
manner causing the least delay and inconvenience to the public.

b. Billing. Hailey shall be responsible for billing all customers covered by this Agreement
for the weekly Solid Waste and Recyclable Materials collection services provided by
the Contractor, in the amount of the Approved Fee established for such services by
resolution or ordinance duly adopted by Hailey. Hailey shall also be responsible for
billing all customers covered by this Agreement for extra pick-ups of Solid Waste and
Recyclable Materials provided by the Contractor in the amount of the Approved Fees
established for such services by resolution or ordinance duly adopted by Hailey.

Fees adopted by resolution or ordinances shall be effective the first of the month
following the effective date of this Agreement and within 60 days of the effective date
of any amendment to this Agreement, Hailey shall maintain adequate records of
billings, collections and outstanding accounts, and shall furnish Contractor with such
records upon reasonable request. Hailey shall furnish Contractor timety information
about new residential customers. ‘

c. Payment to Contractor. Hailey shall remit to the Contractor all Fees received for the
Solid Waste, Compostable Materials, Corrugated Cardboard, Glass and Recyclable
Materials collection services provided by the Contractor under this Agreement, less an
amount equal to seven percent (7%) of all Fees collected, which sum shall be retained
by Hailey as consideration for performance of the monthly billing services provided for
herein and for educational outreach, and less an amount equal to six percent (6% ) of all
Fees collected, which sum shall be retained by Hailey as a franchise fee. Hailey shall
begin the payment of the Fees collected, less thirteen percent (13%), as described herein,
to Contractor on or before the last day of July, 2021, and continuing every month
thereafter during and beyond the original term and renewed term, if any, of this
Agreement for those Fees which were billed and collected pursuant to this Agreement,

i. Hold-Back Proviso. Maximum monthly payments from the City to the
Contractor shall not exceed one hundred and sixty-eight thousand dollars.
($168,000) (hercinafier the “base sum”). The parties recognize the many
variables with the Contractor’s rate structure, set after negotiations with the
City regarding higher fees for larger cart sizes with the intention of
motivating customers to move to smaller, less costly carts. To assure
excessive revenue does not become a windfall to the contractor, should
monthly collections, less collection and franchise fees, exceed one hundred
and sixty-eight thousand dollars ($168,000), that base sum shall be paid to
the contractor, and funds in excess thereof shall be deposited in an interest
bearing account, held in trust by the City, to benefit the rate payers in future
rate resetting, including those contemplated, under negotiation, new services,
but not including new growth. A full accounting of this Hold-Back Trust
Account shall be reported to contractor on a monthly basis and considered as




part of the ongoing negotiations hereunder.

d. Collection, If a Residential Customer is delinquent in payment to the City for Solid
Waste, composting and recycling services, Hailey will follow the procedures for
notification and termination of water service described in §13.04.150(D) of the Hailey
Municipal Code, as amended. If there is termination of the Residential Customer's water
service under the applicable procedure, Hailey will notify the Contractor to discontinue
garbage service. Hailey shall make good faith efforts to collect on any delinquent
account.

e. Agreement Not to Compete. Except as otherwise provided herein, upon execution of
this Agreement and before the expiration or earlier termination of this Agreement,
Hailey agrees not to compete with the Contractor or provide the services to be provided
by Contractor under this Agreement.

f. Mutual Duty of the Parties, Recognizing that this agreement is designed to require
ongoing monitoring of fiscal fairness to the parties, and environmentally effective
provision of services, , the parties agree to not less than annual review of the rate
structure to verify ongoing costs and receipts as a good faith method of ultimately
entering into any Amended Franchise Agreement and cost structure for any desired new
and enhanced services for collecting, recycling, composting and/or disposing of
residential or commercial solid waste generated within the City of Hailey, and any
appropriate amendments to the schedule of the Approved Fees which the
Contractor will be authorized to assess for any such new or revised services.

6. Franchise Fee. As set forth in paragraph 5(C) of this Agreement, Contractor shall pay
Hailey and Hailey shall retain 6% of the gross revenue collected by Hailey as a franchise fee.

7. Security, The Contractor shall provide and maintain during the term of this Agreement
security in the form of a performance bond, itrevocable letter of credit or cash equivalent
("Security") for the use and benefit of Hailey and in a form acceptable to Hailey, The Security shall
cover Contractor's failure to faithfully perform all of the provisions of this Agreement. The Security
shall contain appropriate recitations that it is issued pursuant to this Agreement and that it shall be
construed to meet all requirements of this Agreement. The performance bond or irrevocable letter
of credit shall be issued by a surety company or a financial institution authorized to do business in
the State of Idaho, acceptable to Hailey and in the amount of $100,000.00. The Contractor shall
submit the Security to the City Clerk, City of Hailey, 115 Main Street So., Suite H, Hailey, Idaho
83333.

8. Insurance.'
A. Required Insurance. During the term of this Agreement, the Contractor shall keep in full

force and effect at its sole expense the following insurance with the following limits on
an occurrence basis;

1. Comprehensive General Liability and Property Damage Insurance,

Minimum Limits
Bodily Injury $5,000,000
Property Damage $5,000,000

2. Automobile Liability (owned, non-owned and hired),



Minimum Limits
Bodily Injury $5,000,000
Property Damage $5,000,000

3. Eﬁ}ployer’s Liability Insurance covering each employee in the execution of the
work to the extent such employee is not covered by worker’s compensation.
Minimum Limits
Per Accident $5,000,000

4. The Contractor shall secure and maintain at least the statutory amounts of
worker's compensation, disability benefits, and unemployment insurance in
accordance the laws of the State of Idaho,

A. Additional Insured. The Contractor’s certificates of insurance shall name Hailey, its
officials, employees and agents as additional named insured and shall be endorsed to
specify that such policies cover the liability assumed by Contractor under this

- Agreement.

B. Notification. Such insurance shall provide at least thirty (30) days written notice to
Hailey before such policy is suspended, canceled, amended or terminated.

C. Proof of Insurance. On or before the execution of this Agreement, the Contractor shall
provide evidence of acceptable insurance at limits listed above to City Clerk, City of
Hailey, 115 Main Street So., Suite H, Hailey, Idaho 83333,

9. Equipment and Personnel.

A. Equipment. The Contractor shall furnish during the term of this Agreement a
sufficient quantity and quality of vehicles and equipment to collect and dispose of
Solid Waste, Compostable Materials and Recyclable Materials as provided herein.
The vehicles shall (a) be clean and uniformly painted, (b) be equipped with warming
devices, (c) prevent littering, (d) be sealed to prevent leakage, (¢) lawfully registered
and (f) be in good and safe running order. All containers shall be sealed, equipped
with close fitting covers and in good operable condition. Equipment shall be secured
within 60 days of adoption of this Agreement and amendment to this Agreement.

B. Petsonnel. The Contractor shall employ during the term of this Agreement a
sufficient number of skilled, trained and competent personnel to collect, haul and
dispose of the Solid Waste and recyclable Materials collected under this Agreement,
and a sufficient number of managerial and office personnel to provide the necessary
services described in this Agreement. The Contractor acknowledges and agrees to
follow fair labor and nondiscrimination practices in accordance with state and
federal laws. The Contractor also agrees to require that its employees and agents act
in respectful manner while providing the public services described in fthis
Agreement. :

10. Data Collection. During the term of this Agreement, the Contractor shall upon request by
Hailey provide to Hailey written documentation showing (a) the amount of Solid Waste collected
for the weekly collection service (measured in tons), (b) the amount of Solid Waste collected for
extra, pickups (measured in tons), (¢) the amount of Compostable Materials collected (measured in



tons) (d) the amount of Corrugate Cardboard collected (measured in tons); the amount of
Recyclable Materials- collected (measured in tons), (e) the fees charged for conversion of
containers, (f) the rentals: charged for containers, (g) the frequency and type of container
conversions, differentiating between container conversions for Recyclable Materials and Solid
Waste and the number of conversions that result in an increase ot decrease in size, and (h) tipping
fees or charges for the disposal of Solid Waste and Recyclable Materials.

11. Default and Termination, Termination for Cause. Hailey may terminate this Agreement
for cause if the Contractor fails to perform or defaults on any of the duties or responsibilities
set fotth in this Agreement.

A. Corrective Action. If Hailey finds that the Contractor has failed to perform or
defaulted on any or all of the duties or responsibilities set forth in this Agreement,
Hailey shall provide the Contractor a written "Notice of Intent to Terminate" the
Agreement in accordance with paragraph 17(M) of this Agreement. The "Notice of
intent to Terminate" shall describe with sufficient detail the Contractor's failure to
perform and/or default. - The Contractor shall have a period of thirty (30) days from
the receipt or delivery of the Notice of Intent to Terminate the Agreement to correct
the failure to perform or default. If the Contractor fails to correct the failure to
perform and/or default within thirty (30) days, Hailey may terminate this Agreement
mmmediately without further notice. The Contractor shall be given a Notice of
Termination in accordance with paragraph 17(M) of this Agreement,

B. Bond Payment. In the event of termination of this Agreement caused by the
defauli(s) of the Contractor, the surety providing the performance bond shall
undertake or cause to be undertaken the work required to be performed pursuant to
this Agreement for remainder of the term of this Agreement.

C. Emergency Provision. The parties recognize that the public health, safety and
welfare may be endangered by any disruption of the solid waste collection system.,
Therefore, the parties agree in the event solid waste collection is interrupted for more
than ninety six (96} hours, Hailey shall have the authority and be entitled to declare
a public emergency, and shall have the tight to take temporary possession of the
Contractor's equipment and facilities for the purpose of continuing the service that
the Contractor has agreed to provide, in which case Hailey shall notify the
Contractor and schedule a hearing at least twenty four (24) hours before taking
temporary possession of the Contractor's equipment and facilities. Hailey shall have
the right to retain possession of the Contractor's equipment and facilities until the
Contractor can demonstrate to the reasonable satisfaction of Hailey that the service
required under this Agreement can be resumed. During any period that Hailey has
temporarily assumed the obligations of the Contractor, Hailey shall be entitled to all
revenue, less payment to Contractor for a reasonable rental for the facilities,
equipment and other property used by Hailey in the performance of the services
required under this Agreement

D. Failure Amend Reflecting New/Enhanced Services. The partics recognize the either
party, upon sixty (60) days written notice may revoke this agreement, and the
Franchise Ordinance upon which is based, upon sixty-days written notice, in the
event the parties, to their mutual satisfaction, have not entered into one or more
amended Franchise Agreements one-year from the effective daie hereof.

12. Indemnification. The Contractor and its employees are independent contractors. and are
not, under this Agreement, employees or agents of Hailey. The Contractor covenants and agrees to



indemnify, defend and hold Hailey harmless from and against any and all claims, demands, causes
of action, suits, losses, liabilities, damages, costs and expenses, including - attorney fees, that may
accrue, .directly or indirectly, by reason of any act or omission on the patt of the Contractor, its
agents, employees, assigns or anyone subcontracting with the Contractor, related to the collection,
hauling or disposal of Solid Waste and Recyclable Materials as provided under this Agreement or
the provision of any service or duty under this Agreement.

13, Annexation. In the event Hailey annexes additional territory during the term of this
Agreement, the Contractor shall have the exclusive authority, duty and privilege to engage in the
business of collecting, transporting, processing and disposing of Solid Waste, Compostable
Materials and Recyclable Materials, as described in paragraph two (2) of this Agreement, in the
annexed territory for the remainder of the term of this Agreement, unless the additional territory
annexed by Hailey is served by another solid waste and/or recycling company, in which case the
Contractor shall have the non-exclusive anthority and privilege to engage in the business of
collecting, transporting, processing and disposing of Solid Waste and Recyclable Materials,

14. Ovwnership of Solid Waste, Title to Solid Waste, Compostable Materials and Recyclable
Materials shall pass to the Contractor when placed in Contractor's collection vehicles and removed
by Contractor from a container. By virtue of this Agreement, Hailey shall never have title to the
Solid Waste, Compostable Materials or Recyclable Materials collected under the terms of this
Agreement, In accordance with Subtitle C of the Resource Conservation and Recovery Act of 1976,
as amended, title to all Hazardous Materials and otherwise prohibited waste remains with the
generator, Nothing provided herein limits any recourse the Contractor or Hailey may have against
any generator for disposal of any Hazardous Material or prohibited waste.

15. Compliance with Laws. The Contractor shall comply with all applicable federal, state and
local statutes, laws, rules, regulations and ordinances, including the Federal Occupational Safety
and Health Act of 1970, as amended, and including statutes, laws, rules, regulations and ordinances,
as they now exist or may hereafler be amended, relating to Hazardous Materials and relating to the
collection and transportation of Solid Waste.

16. Recycling and Composting Revisions. In the event Blaine County or the Southern Idaho
Solid Waste District elects to convert to a single or dual stream recycling process or additional
incentive recycling programs involving Recyclable Materials are established, Hailey shall notify
Contractor of any proposed revision, in which case the Contractor may, within thirty (30) days of
such notice, seek a change in the fee schedule adopted pursuant to paragraph 5(c) of this Agreement.
Upon receipt of the proposed fee schedule, Hailey, in its sole discretion, may or may not approve.
If approved, the resolution or ordinance desctibed in paragraph 5(c) of this Agreement shall be
amended, Contractor shall report annually to the City changes in bin sizes requested by customers.
An annual rate review based on bin sizes shall be conducted and considered by the City.

17. Miscellaneous Provisions.

A. Paragraph headings. The headings in this Agreement are inserted for convenience
and identification only and are in no way intended to describe, interpret, define or
limit the scope, extent or intent of this Agreement or any of the provisions of the
Agreement. : '

B. Provisions Severable, Every provision of this Agreement is intended to be severable, If
any term or provision hereof 1s illegal or invalid for any reason whatsoever, such
illegality or invalidity shall not affect the validity of the remainder of the Agreement.

C. Rights and Remedies are Cumulative. The rights and remedies provided by this



Agreement are cumulative and the use of any one right or remedy by any party shall
- not preclude nor waive its rights to use any or all other remedies. Any rights
provided to the parties under this Agreement are given in addition to any other rights
the parties may have by law, statute, ordinance or otherwise. -

. Atforney's Fees. In the event of any dispute with regard to the interpretation or
enforcement of this Agreement, the prevailing party shall be entitled to recover its
reasonable costs and aftorney's fees incurred therein, whether or not a lawsuit is
actually filed, and on any appeals, and in any bankruptcy proceeding.

. Successors and Assigns. This Agreement and the terms and provisions hereof shall
inure to the benefit of and be binding upon the heirs, personal representatives,
successors and assigns of the parties hereto.

. Entire Agreement. This Agreement contains the entire agreement between the
parties respecting the matters herein set forth and supersedes all prior agreements
between the parties hereto respecting such matters.

. Governing L aw. This Agreement shall be construed in accordance with the laws of
the State of Idaho.

Preparation of Agreement. No presumption shall exist in favor of or against any
party to this Agreement as a result of the drafting and preparation of this document.

No Waiver, No waiver of any breach by either party of the terms of this Agreement
shall be deemed a waiver of any subsequent breach of the Agreement,

. Counterparts. This Agreement may be executed simultaneously in one or more
counterparts each of which shall be deemed an original, but all of which together
shall constitute one and the same instrument.

. Amendment. No amendment of this Agreement shall be effective unless the
amendment is in writing, signed by each of the parties.

. Savings Clause, If any of the provisions of this Agreement shall be held to be
unenforceable or unconstitutional, the remaining provisions shall nevertheless be
enforceable.

. Notices. All notices and demands of any kind which either party hereto may be
required or desires to serve upon the other party under the terms of this Agreement
shall be in writing and shall be served upon such other party by personal service, or
by leaving a copy of such notice or demand at the address hereinafter set forth,
whereupon service shall be deemed complete, or by mailing a copy thereof by
certified or registered mail, airmail if the address is outside the state in which the
same is mailed, postage prepaid, with return receipt requested, addressed as follows:

HAILEY: City of Hailey
/o City Clerk
115 South Main Street
Suite H.
Hailey, Idaho 83340

CONTRACTOR: OBRAS, LLC., d/b/a Clear Creek Disposal, Inc.
P.O.Box 130




Ketchum, Idaho 83340

In case of service by mail, it shall be deemed complete on the day of actual delivery
as shown on the addressee's registry of certification receipt or at the expiration of the
third day after the date of mailing, whichever first occurs. The addresses to which
notices and demands shall be delivered or sent may be changed from time to time
by notice served as hereinabove provided by either party upon the other party.

O. Assignment. The parties agree that this Agreement shall not be assigned, in whole
or in part, to any other person or entity without the prior written consent of Hailey,
in the sole discretion of Hailey. The parties also agree that the Contractor is
prohibited from conveying, in any manner, directly or indirectly, any majority or
controlling interest in the Contractor's business entity, regardless whether it is a
corporation, limited liability company or other legal entity, without the prior written
consent of Hailey.

P. Force Majeure. Neither party shall be liable for failure to perform hereunder, in
whole or in part, due to contingencies beyond the party's reasonable control,
including but not necessarily limited to acts of God, the public enemy, fire, floods,
epidemics, earthquakes, quarantine restrictions, and strikes not created by the
Contractor, whether now existing or hereafter created.

IN WITNESS WHEREOF, the parties hereto have executed this Franchise Agreement
on the day and year first above written.

CITY OF HAILEY

o Mt it

Martha Burke =

ATTEST: S

ok
: Pl
Mary Cone, City Clerk oy




Return to AIS

CITY OF HAILEY
RESOLUTION 2024- 07 (,

A RESOLUTION OF THE HAILEY CITY COUNCIL ADOPTING FEES FOR
RESIDENTIAL, COMMERCIAL AND CONSTRUCTION SOLID WASTE AND
RECYCLABLE MATERIALS HAULING SERVICES

WHEREAS, the Hailey City Council finds that it is in the best interests of the citizens of Hailey to
maintain a comprehensive solid waste and recycling program for both residential and commercial
properties within the City of Hailey; and

WHEREAS, the Hailey City Council adopted Hailey Ordinance No. 1282 that granted Obras,
L.L.C., d/b/a/ Clear Creek Disposal, Inc. an exclusive franchise to provide solid waste and recycling
materials hauling services for both residential and commercial properties within the City of Hailey,
subject to the franchise agreement dated May 12, 2021 (“Franchise Agreement”);

WHEREAS, Resolution 2023-134 established rates for the ensuing time period;

WHEREAS, a schedule of revised rates for residential, commercial, construction and recycling
materials hauling fees based on inflationary factors was subject to a public hearing process as
required by Idaho Code;

NOW, THEREFORE, BE IT RESOLVED BY THE HAILEY CITY COUNCIL:

Section 1: Adoption of Fees. The City Council of the City of Hailey hereby adopts fees for
residential, commercial and construction customers located within the City of Hailey for standard
weekly rates for collection and transportation of solid waste and recyclable materials and for
standard rates for extra pickups of solid waste and recyclable materials and other services. These
fees are described in the attached Exhibit.

Section 2: Effective Date. Attached rates will go into effect October 1, 2024. Unless otherwise
amended by resolution, the fees adopted by this Resolution shall continue in full force and effect
until the amendment, expiration or termination of the franchise granted to Obras, L.L.C., d/b/a Clear
Creek Disposal, Inc. under Hailey Ordinance No. 1282.

THIS RESOLUTION IS ADOPTED this 26th day of August, 2024.

TMWL

Martha Burke, Mayo?,/ﬁft\y/of Hailey

ATTEST:

‘gi“ al!!su,.

—— f\ C};o" .'a@vt-’

Mary Cone, City Clerk § g?a & 9'2* H
2l Seal jof

'-‘;;ﬁg,\ "o < V.ﬁ'




sarvice includes 1 cart for garbage + 1-18 gallon bins for curbside
Minimum Service includes 1XWK Service

Carts and Bins are owned by Clear Creek Disposal, and are
registered to the property address. In the event you move or
lzell your house the cart(s) & bin{s) should remain with the

Cart Delivery

Cart Final
Cart Size . Description of Service

1 X Week

1XWeek

1XWeak

. Description of Service .
JLate/Not out go back
Extra Bag {(Over-Full Cart}.
Extra empty (off day)
Cart Cleaning
Ground Pick Up ** plus per minule
Per Mimnute Charge
Appliance

Cart Size ~ Description of Service
Non refumed/Damaged Cart
Non returned/Damaged Cart
Non retumed/Demaged Cart
____Description of Service
dditional bing in excess of two
Non retumed/Damaged Bin




=

Cart Delivery

Cart Final

ALL CART

Cleaning

Extra Empty (Service Day)

Off Day Empty

Exira Bag (Each Over Cart)

Frequency

amage Replacement

Frequency

amage Replacement

Frequency

amage Replacement

Monthly Charge |

Monthly Charge




Delivary Fee

All Size Bumpsters

$36.21

Fina! Fee

All Size Dumpsters

$36.21

Size

Frequency

1A Wesk

Freque I‘lcy .

Cleaning

Frequency

Monthly Charge

1XWeek

2XWeek

3 Week

45 \Weeak

EXWeek

O Call

Cleaning

Froagene 1

Monthly Charge

1K Week

2xWeek

IXWeek

AXWeek

5XWeek

On Call




F.Eee@_rﬁ:y Monthly Charge

in Call Each Empty
leaning

Delivery F All Size Dumpsters : $36.21
Final Fee  |All Size Dumpsters _§36.21
' _ Frequency Customer Prices

Freguency Customer Prices

Frequency Customer Prices

Frequency _Customer Prices

~ Frequency Customer Prices




Delivery Fee

All Cart Sizes

$12.08

F‘E_n_a«-] Fee

Aﬁ Cart Sizes

$24.13)

Size

Freguency

" Customer Prices

TXWeock

TXWeek

IxXWeek

 [Delivery Fee

68 CART ONLY

Final Fee

168 CART ONLY

- Sjze

Delivery Fee

Frequency

§ 1 XWeek

B8 CART BIODEGRADABLE BAGS ONLY

Final Fee

38 CART BIODEGRADABLE BAGS ONLY

Size

Frequency

1XWeek

Customer Prices

~ Customer Prices




ﬁalivery Fee

$36.21

Final Fee

$36.21/

Size

Delivery Fee

PER EMPTY

%4224

Size

_PER EMPTY




Please take note of the new Site Fee and Universal Fee
Schedules Starting October 1st, 2024

" SISW SITE FEE SCHEDULE OCTOBER 2024

~ Milner Butte Landfill

halxed MSW

Jngrt Waste,

Lommnersial

R42.00) Tor

Weood Waste

56, 00 Ton

516:00/Tan

Chiteof Distelot

 BEG.NTan

SO0 o

530,00 Ton

Fein Falls Counly

S3L0niton

SG.00K Tan

S18.00/Tam

55,00

flixed MSW

]

LR nart Washe |

" riod Waste

Clilo Gisleh Teansfer Station

in-Cournty

378.00/Ton

SB2.00/T0n

SEZ 0 Ton

Outsafloounby

515600/ Ton

SEE(T Ton

 RAO6 Ton

BinErmiany

s10060

ARl

31000

“Carey Teansfor Station

In-Coasnty

SLEEGNY - Loose

$25.00/CY - Compacted |

R0/

$6.00/CY

Cetsblounty

Ee.00/CY

SEAUOMY

S1Z.A040Y

tlrdmum

S1000 L

~Twin Falls County

F10H0

L —

WiExed IS
RN A

|

et

gggrt Waste

N Wi;md@aﬁé '

Twei Falls Transfer Statlon

[Qﬁ;ﬁgu!iw

545,00/ Ton

$45.00/Ton

S8 104 Fon

iCst-of Loty

59000/ Tan

e B0 Ty

SEB.A0 Ton

lnimum

S0

o

oo

Hiub Butks

H-Capanity

3,007 Ton

S20.60/Ton

L0004 Ton

hteofCounty

S104.00(Tom

540.00{Ton

- 480,00/ Ton

$7.00

00

S7.00

Tirdrvein

Euht Transfar Station

Gty

~Eea i on

S0 Tan

SHOO0 Fon

Out-of-County

106N Tan

Lai 00/ e

SG0.00/Ton

finiman

_ ST.00

1‘, Jerome, Lincoln, & Minidoka County |

fllved MYV

tnart Waste

Waod Waste

Bol-Off Contamer |

SLEnncY

BE.A0CY

s anicy

ub-of-Coungy

Lrd ey

U onfty

Siaonicy




UNIVERSAL FEE SCHEDULE OCTOBER 2024

Waste Type In-District Out-of District
White Goods [Freon) 510.00/ea 430.00/ea
Fassenger Tiee S8 00/ en L15.00/en
Setni Tire 2000 e SEDO0ea
Implement Tire 540,00/ en 53200.00/ea
BulkTire $325.00(ton $975.00/t0n
|Large Carcass 525.00/ea 575,00 eq
15malt Caraiss sE0fea 56.000es
1Bulk Carcags/Offal S215.00/tan &75.00fon
Burned Material <G weeks {Landffl} £40.00/ton 512000/ ton
Burned Matarial =5 weeks Mined MSW Fes Mixed MSW Feen 3
Septage/Grease Trap 512.00/Ton 536,00/ Ton
Surnp Waste S32.00/Ten %0600/ Ton
Cortaminated Soll 540.00{Ton $12000/Fon
WATP Sludpe B5, 00/ o S75.00 0n
Anhostos 57500 Tan S50 fon
IUntarped Load 510.00/offense 410,00{offense
» , 7500/ Hour with 57500 | 47580/ Hoyr with 575.00
] Equi;}maf?t Labor Kininum e MinimEn
Kiarual Labor $30.00/Hour with 530,00 | $30.00/Hour with $30.00 |
Windmaum IWHnlepem
Mon-Bulk Wood Sales < S0ydi/oad S15.00/Cy £15.00/CY
gl Wood Sales > 50ud3fload 2600/Load 600 Load




Return to AIS

- CITY OF HAILEY
RESOLUTION 2023-133

A RESOLUTION OF THE HAILEY CITY COUNCIL ADOPTING FEES FOR
RESIDENTIAL, COMMERCIAL AND CONSTRUCTION SOLID WASTE AND
RECYCLABLE MATERIALS HAULING SERVICES

WHEREAS, the Hailey City Couneil finds that it is in the best interests of the citizens of Hailey to
maintain a comp1e11enswe solid waste and recycling program for both residential and commercial
properties within the City of Hailey; and :

WHEREAS, the Hailey City Couneil adopted Hailey Ordinance No. 1282 ‘that- granted Obras,
LL.C., d/b/a/ Clear Cr E)BI{DISPOS’II Inc. an gxclusive franchise to provide solid waste and recycling
materlals hauling services for both residential and commercial properties within the City of Hailey,
subject to the franchise agreement dated May 12, 2021 (“Franchise Agreement”);

WHEREAS, Resolution 2022-116 established rates-for the ensuing time period;
WHEREAS, a schedule of revised rates for residential, commercial, construction and recycling
" materials hauling foes based on inflationaty factory was subject ta a public heaing process as

required by Idaho Code;

Now, THEREFORE, BE IT RESOLVED BY THE HAILEY CITY COUNCIL:

Section 1: Adoption of Pees. The City Council of the City of Ha:ley hereby adopts fees for
residential, commerefal and construetion customers Tocated within the City of Hailey for standard,
~weekly rates for collection and transportation of solid waste and recyelable materials and for
standard rates for extia plckups of solid waste and recyclable inaterials and other services. These
fees are desciibed in the attached Exhibit,

Section 2: Effective Date. Atiached rates will o into effect December 1,2023, Unless otherwise
amended by resolution, the fees adopted by this Resolution shall continve in full force and effect
unti] the amendmetit, expiration or termination of the franichise granted to Obr; as, L.L.C., d/bfa Clear
Creele Disposal, Inc, under Hailey Ordinance No. 1282.

THIS RESOLUTION IS ADOPTED this 23rd day of October, 2023,

ATTEST;

Mary Cone, City Clerk




*Semce mciudas& 't:t:art far garbags + 1= 8 gallm blns fcr

Carts and Bins are owned by Clear Creek Disposal, and

Halley Residential Service

Description of Service Manthly Fee

Additional Services
Description of Service
B i Any size cart | $11.682|
[Any size cart $23.24
|Late/Not out go back $6.97
1Extra empty (off day) . $17.43
|Non returned/Damagad Cart $80.02
it | Non returned/Damaged Cart $91.64
art’|Non returned/Damaged Cart $103.26
1 Any size cart $34.87|
| Additional bins in excess of o _ $26.73|

18°Gal Bin.

| Damaged/not returned $26.73




Frequency

|18 W eek

[ eek

(3 eek

|4 eak

1B Weak

Frequeney




RearLoad -

Belwery Fee'—'

"§

Roll Offs T T

Delwsry Fea

" Plus Disposal Fees

$197.63

30 éubic yard 2

 Plus Disposal Fees|$205.23|

B

B Blllad Mﬁnthly in Addition to the Service Empty” */

'-Rantf ldaha Stata




:, Oﬂ.l'cal'l Each Empty

Frequency

On Call Each Emty

Fraquanw

On Call Each Empty




AGENDA ITEM SUMMARY

DATE: 08/26/24 DEPARTMENT: Administration DEPT. HEAD SIGNATURE: LH

SUBJECT:. Clear Creek Disposal Rate Increase Request

AUTHORITY: [0 |D Code O 1AR O City Ordinance/Code Ord. 1282;
Resolutions 21-044, 21-045, 22-103

BACKGROUND/SUMMARY OF ALTERNATIVES CONSIDERED:

As permitted under the governing documents, Clear Creek Disposal is requesting a commercial and
residential solid waste/curbside recycle rate increase of 3.83% based on several inflationary factors:

» $2-3 per hour on average increase in labor costs
e increase in tipping fees at Milner Butte Landfill (from $75 to $78 per ton)

The city adoptead rates include reéycling_ within the base fee.

Attachments to this report:

a) Letter from Clear Creek Disposal requesting rate increase and supporting documentation
b) Ordinance No. 1282 Franchise Agreement (background only, no changes proposed)

c) Resolution 2024-W 371 ,.this will replace Resolution 2023-134 {Hold-back Provision, Section 5.c)
d) Resolution 2024-Y7¢ new fee schedule
e) Resolution 2023-133, existing fee schedule

Background :
In 2021, the City adopted a new Franchise Agreement with Clear Creek Disposal on May 10, 2021 (Ord.

No. 1282). The Franchise Agreement grants use of city streets and rights of way exclusively to Clear
Creek Disposal for a ten {10} year term. The Franchise Agreement creates definitions, a grant of
franchise and makes solid waste services mandatory within city limits; outlines rights and obligations of
the City; dutles of residential and commercial customers; annexation provisions. Much discussion took
place regarding curbside recycling. The 2021 Franchise Agreement Ordinance provides for continued
work to occur each year to complete the effort toward development of expanded or pilot recycling
programs. See the Recycling section of this report for further updates on this topic,

The City also adopted annual resolutions related to the above. Resolution 2023-134 outline the terms
of the Franchise Agreement. Resolution 2023-133 establishes rates for the various types of garbage
service outlined in the Franchise Agreement. The latest “term resolution (2023-133) and the rate
resolution are attached to this report.

Resolutions 2023-134: terms of the Franchise Agreement. These resolutions stipulate a list of approved
fees, duties and responsibilities of the contractor and the city, franchise fees, data collection, Hailey's
responsibilities include billing of customers (included in the municipal utility bill) and payment to Clear
Creek. Section 5.c stipulates that Hailey remit fees collected to the contractor on a monthly basis, less
7% retained for hilling services and 6% for the exclusive franchise fee. See discussicn of Hold-back
provision further In this report.

Resolution 2023-133 stipulates that the new fees shall be effective within 60 days of any amendment to
this agreement.

Reguest by Clear Creek.




The attached letter dated August 6, 2024, outlines Clear Creeks request for the rate increase. Ina
nutshell, the rate increase is based on inflationary factors:

e $2-3 per hour on average increase in labor costs
e $75/ton to $78/ton increase in tipping fees at Milner Butte Landfill

Staff concurs that these rate increases are justified with the documentation submitted.

Resolution 2023-133: Rates were established in Resolution 2023-133 with the rate table shown in the
attachment. At the time of adoption, Council wished to encourage migration to smaller carts.
Therefore, the rate for smaller carts was pushed lower than initially recommended by Clear Creek, and
the rates for medium and larger carts pushed higher. Additionally, the charge for switching cart size was
waived for the initial six (6) months to encourage cart migration to small carts. While there was a period
of migration of 30 smaller carts in the initial month, these numbers dropped to approximately five (5)
per month, which was fully offset by similar increases in cart size in the same month. Staff and Clear
Creek have concluded that the rate incentives were largely ineffective. While the City retains a goal of
encouraging households to move towards smaller carts, in 2022 the council found that the rate increase
should be consistent across residential cart size, for simplicity and future tracking of rates and costs.

The attached documents outline how Clear Creek arrived at the rate increase. Staff have reviewed these
numbers and are comfortable with the methodology. Clear Creek has proposed that the rate for
residential and commercial customers be increased by 3.83%.

In summary, staff concurs that the rate increase is reasonable given the cost factors outlined by Clear
Creek.

Hold-Back Proviso Trust Account

As outlined in the Background section of this report, Section 5.c of Resolution 2022-103 stipulates that
Hailey remit fees collected to the contractor on a monthly basis, less 7% retained for billing services and
6% for the exclusive franchise fee. Section 5.c{i) outlines a Hold-Back provision under which monthly
payments to Clear Creek may not exceed $158,000, with excess collections being held in an interest-
bearing trust account ...”to benefit the ratepayers in future rate resetting, including those contemplated,
under negotiation, new services.” Staff concurs with Clear Creek that the intent of the Hold-Back
provision was for new and expanded services, generally related to recycling and NOT for new customer
growth. Clear Creek has been servicing new customers over the last year and absorbing the costs: a
total of 572 new residential and 13 new commercial customers since June 1, 2023-present. Adoption of
higher rates requires the “ceiling” be increased on this Hold-Back Trust Account. Staff and Clear Creek
concur that a new maximum monthly payment of $168,000 Is reasonable based on staff review of the
contract revenues. Staff concurs that the applicant should be re-imbursed now from this Hold-Back
Trust Account for costs associated with new growth absorbed during the contract year in the amount of
$80,068, and that Council approve staff to reimburse for the remainder of the period {June 1, 2024,
through September 30, 2024) until the new rates are in effect in the amount of $24,994 for a total of
$105,062.

Regarding the purpose of the Hold-Back Proviso, staff is exploring a variety of yard waste incentive
programs, which will be brought at a subsequent meeting. '

1 Hailey Resolution 2021-045, Section 5.c{i}
235 customers @68 gal; 21 @ 96 gal; 21 @ 32 gal



New Recycling Services Progress Report

Progress has been made over the fast two {2) years to explore expanded recycling opportunities in
Hailey. This includes:

1} Successful installation of the new Carboard Compactor and upcoming compactor relocation.
The new compactor was installed by Clear Creek on February 1, 2022, Contamination rate has
significantly dropped with the new equipment. The installation of cameras has allowed staff
and/or Clear Creek to contact violators (those leaving other than carboard at the site), educate
those who cannot figure out the equipment and leave their carboard outside of the compactor
and other violaticns. Clear Creek checks the compactor site daily during the week and on
weekends as needed. The compactor will be moved up to the corner of River Street and
McKercher Blvd adjacent to Albertsons parking lot pending completion of electrical
components.

2) Regional Sustainability planning, recycling and waste reduction. Hailey has allocated
significant staff participation in the regional sustainability effort, which includes staff assistance
and participation in the development of the Circular Economy Task Force goals. This Task
Force, which includes Hailey, other jurisdictions, Clear Creek, Winn and other stake holders, has
established regional goals for recycling and waste reduction, which were adopted as part of the
Regional Sustainability Plan. The council heard two (2} presentations at the October 10, 2023,
Council meeting: an update on future-looking recovery/recycling efforts planned for the Milner
Butte landfill and an update on a Blaine County Recycling analysis, report which can be found
here. Blaine County will be hosting a regional meeting in October 2024 of all municipal partners
to discuss waste diversion, public/private partnerships, markets for recyclables and long-term
infrastructure recommendations found in the report. The strongest, most successful recycling
efforts will result from this regional collaboration, and staff does not recommend that Hailey
embark on any significant changes to our curbside recycling program until the regional effort is
completed. .

3} Community Compost Program. See staff update from the August 12, 2024 Council meeting,
under staff reports: hitps://haileycityhall.org/wp-content/uploads/2024/08/081224-City-
Council-Packet-2.ndf :

4) Yard Waste incentives and cost reductions. This year, Blaine County eliminated free yard waste
from Ohlo Gulch. Staff is exploring various programs to alleviate this cost to Hailey residents
and to encourage yard waste recycling. It is Important to note that 40% of items currently being
landfilled are readily recyclable, much of which is yard waste.

Staff recommends that we continue to participate in the regional sustainability effort and re-examine
curbside recycling opportunities after a regional plan is developed. If a new curbside program is
faunched, trucks to service the program are over a year out on order. The launch of the community
compostable recycling sites will also provide essential information as community interest in reduction of
compostable waste.

FISCAL IMPACT / PROIECT FINANCIAL ANALYSIS:

Budget Line Item # YTD Line ftem Balance $
Estimated Hours Spent to Date: Estimated Completion Date:
Staff Contact: Phone #

Comments:

ACKNOWLEDGEMENT BY OTHER AFFECTED CITY DEPARTMENTS: {IFAPPLICABLE)
City Attorney __ Finance ___ licensing _X Administrator
Library __ Community Development ____ P&Z Commission __ Building
Police - __ Fire Department ___ Engineer _wiww




Streets __ Parks ____ Public Warks __ Mayor

RECOMMENDATION FROM APPLICABLE DEPARTMENT HEAD:

1)

2)

3)

Mation to approve Resolution 2024-__, a resolution amending Resolution 2023-134, Section
5.¢(i), Hold Back Proviso, to increase the monthly maximum payment amount to the Contractor
from $162,500 to $168,000,

Conduct public hearing, and Motion to adopt Resolution 2024-__, a resolution establishing a
rate increase with Clear Creek Disposal for commercial and residential solid waste/curbside
recycle rates. _

Motion to direct staff to remit $80,068 from the Clear Creek Hold Back Trust account to cover
the costs of new services for the contract period, plus a reimbursement for the remainder of the
period (June 1, 2024, through September 30, 2024) until the new rates are in effect in the
amount of 524,994 for a total reimbursement of $105,062.

ACTION OF THE CITY COUNCIL;

Date ng,!gqﬁ C:bv—'-e:x—e
Vithe - Wike Goitandi smﬁ TR el

City Clerk

FOLLOW-UP:

*Ord./Res./Agrmt./Qrder Originals: Record *Additional/Exceptional Originals to:

Copies (all info.): Coples (AlS only)
Instrument #
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PO Box 130 » Ketchum, 1D 83340 ¢ Phone 208.726.9600 ¢ www.ccdisposal.com

August 6, 2024

Lisa Horowitz, City Administrator
City of Hailey

115 S Main 5t. Suite H

Hailey, iD 83333

Re: Rate Increase Qctober ‘24
Dear Mrs. Horowitz,

Clear Creek Disposal has been informed that the Southern Idaho Solid Waste
Pistrict will increase tipping fees effective October 1, 2024, As well other
inflationary factors have continued throughout this past year. Please see the
attached documentation regarding these increases that will necessitate a price -
increase effective October 1, 2024,

| have also included documentation of new business & changes in sizes of
residential cart services for our annual settle up and new rate sheets showing new
pricing for the increase.

| and our accountants are available-for any questions that you may have regarding
this information,.

Respectfully,

Mike Goitiandia
Clear Creek Disposal

Haileyrate10-1-24

'\




4| LALLMAN

CHALS + Acdvisors

August 6, 2024

Mike Goitiandia

Clear Creek Disposal
Box 130

Ketchum, Idaho 83340

RE: Rate adjustment effective October 1, 2024
Mike,

Per your request, I have analyzed the impact of the current inflationary environment on Clear Creek -
Disposal’s ability to provide services to the City of Hailey. The primary components that T analyzed were
fuel, labor, landfill rate and increased cost of equipment.

As you know, the current contract was based on lower costs of providing services. During the previous
contract period, you have increased your average wage by $2-3 per hour plus related payroll burden, landfill
fees will increase another $3.00 on October 1 from $75/ton to $78/ton and equipment acquisitions and
maintenance continug to rise.

Please refer to the following attachment, and you can see that there should be $80,068 of additional funds
from new services that were added to the Hold-back Trust Account and is now due Clear Creek Disposal.
See (1) on the attachment.

Based on the calculation referred to in the previous paragraph, you should request funds for new customers
for the months June through September 2024. You will see this amount is $24,994, which is derived from
four months of new customers up to an estimated date of city council approval. See (2) on the attachment.

Finally, the recommended monthly contract payment should be revised as of October 1, 2024 from current
monthly payment of $162,500 to $168,000. See (3) on the attachment. This amount incorporates new
business, as well as current costs of labor, equipment and the pending increase in landfill fees. This
adjustment equates to a 3.83% increase in the costs of services provided.

Also, an updated pricing schedule will follow that will reflect an approximate 3.83% increase in rates.

Sincerely,
Lallman CPAs + Advisors P.A.

gl

Ken Pierce CPA
KP/NV

lallmancpas.com | 208-726-7500 | fax: 208-726-8623
PG Box 989, Ketchum, 10.83340 | 1412 W, Idaho Street, Suite 100, Boise, 1D 83702
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HAILEY ORDINANCE NO. 1282

AN ORDINANCE OF THE CITY OF HAILEY, BLAINE COUNTY, IDAHO, GRANTING
OBRAS LLC, DB.A. CLEAR CREEK DISPOSAL, A TEN YEAR FRANCHISE WITH AN
ADDITIONAL FIVE YEAR RENEWAL TERM TO COLLECT SOLID WASTE,
COMPOSTABLE MATERIALS, CORRUGATED CARDBOARD AND RECYCLABLE
MATERIALS IN THE CITY OF HAILEY, IDAHO; PROVIDING FOR DEFINITIONS;
PROVIDING FOR MANDATORY SOLID WASTE COLLECTION; ESTABLISHING THE
RIGHTS AND OBLIGATIONS OF THE FRANCHISEE AND THE CITY OF HAILEY;

ESTABLISHING THE METHODS OF COLLECTION OF SOLID WASTE, COMPOSTABLE

MATERIALS, CORRUGATED CARDBOARD AND RECYCLABLE MATERIALS;
PROVIDING FOR SOLID “WASTE, COMPOSTABLE MATERIALS, CORRUGATED
CARDBOARD AND RECYCLABLE MATERIAL COLLECTION FOR ANNEXED
PROPERTIES; PROVIDING FOR A REPEALER CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING FOR PENALTIES; AND PROVIDING FOR AN EFFECTIVE DATE.

Hailey to adopt comprehensive solid waste and recycling programs for residential and

commercial propertiés within the City of Hailey;

WHEREAS, the Hailey City Council finds that it is in the best interests of the citizens of '

Hailey to grant a franchise for residential and commercial customers within the City of Hailey to
prqﬁde such services; and |

WHEREAS, the City of Hailey and Obras LLC, d.b.a. Clear Creek Disposal have had a
- long, uninterrupted and mﬁi’cually beneficial contractual relaﬁonship.

WHEREAS, the Hailejr City Council declares that in the inferest of public safety, necessary

'pfotection of the public health, welfare and property the provisions of chapter 28, title 67, Idaho Code

shall not apply to Hailey’s agfeeinent pertainin\g to solid waste collection; and

WHEREAS, the Hailey City Council entered into negotiations with Contractor to be th_e
franchisee to peffonn the soﬁd'waste, compostable mate:rials, corrugated cardboard and recycling
materials services for both residential and commercia;l_ propcﬁes within the City of Hailey,

subject to the terms and conditions of franchise agreements and this Ordinance, which



‘negotratrons have proceeded in good faith, but have not been completed as to additional services

to be prov1ded or pnees therefore and :

WHEREAS ﬂle Cliy and Obras LLC dba Clear Cr eek Drsposal find it in their mutual best

interests, and the best mterests ef the rate paying eustomers hereunder to provide continuous

umnterrupted solid waste eolleetron and haulmg contingent upon mutually satrsfactory entry into

fr‘anehi‘se agreements eencerm'ng additional services and rates therefore.

BE IT ORDAINED BY THE MAYOR AND THE CITY C()UNCIL OF ’I‘I'IE CITY
OF HAILEY BLAINE COUNTY, IDAHO:

Sectioni.  DEFINITIGNS -

For the purposes of this ordinance, the following cepitaliied rerrrl's'ha're fhe meanings set
forth herein: | o

A, “Comrnereral Custemer(s)” shall mean ‘those owhers and/or eeeuﬁarﬁfs of
commercial, light industrial, mdustrlal governmental and mstrmtlonal Uses, schools all otlrer
busrnesses and Multr—Famﬂy Residential Complexes cons1st1ng of five or more dWelhng units,
and those owners of new or remodeled construetron sites and /or their agents

B. “Compostable Meterials” means food and 'yard‘waste cepable of breaking down
into carbon dioxide, water and inorganic eompoimds and biomass within approxirrrately one
hundred twenty days. | o

C. “Corrugated Cardboard means dry, clean corrugated cardboard material accepted
by the Blaine Coﬁnty Recyéling Center, - |

D. “Franehlse Agreements” shall miéan those agreements and subsequent

amendments thereto, whrch ate exécuted by Frenclnsee and JLhe City of Halley settmg forth fhe




te_r.m's and gonditic;ns puréuant to which residential and commercial Solid Waste and Recfclable
 Materials, corrugated cardboar&; and compostable materials shall be collected for the term of the
Franchise granted hereunder. |
E. “Franchisee” shall mean Obras LLC, an Idaho limited liability company, d.b.a. |
._ Clear Cre;ek Disposal. |
F. “HaZardous Materials™ shall mean any chemical, oomiaozmd, mixture, substance or
article which is designat_ed by the United States Environmental Profection Agency or appropriate |
agency of the State of Idaho to be “hazardous” as that term is defined by or pursuant to federal or
staté law. |
G, “Muiti-Family Residential Complex” shéll mean a bui‘lding or property containing
two (2) or more dwelling units and includes duplexes, apartments, townhomes and - 5'
condominiums, | |
H. “Recyclable Materials” shall mean products or gubstances currently or hereafter

designated by'HaiIeY in its Franchise Agreements with the Fianchise and accépted by the Blaine

Cdunty Resource Recovery Center, currently including but ﬁot necessarily 1i1‘]1ﬁ’.36 to ﬁaper,
aluminum, tin lca;ns, giass, motor oil, plastic, newspaper and J;'nagazines, food waste, Srard waste, i
conpostable waste and corrugated card!;oar;:l. :

1 “Residential Customer(s)” shall mean those.ovmer(s) and/or occupant(s) éf single
family residences and Multi-Family Residential Complexes consisting of four or less dwelling
 umits
I “Self»Haulillg” shall mean the collection,l hauling and disposal of Solid Waste,

Compostable Materials, Corrugated Cardboard, Recyclable Materials, Hazardous Materials or

medical waste by generator or generator’s agent of the Solid Waste, Compostable Materials,



Corrugated Cérdboard, Reéyclable Materials, ﬁazardous Materials or medical waste in the
generator’s or generator agent’s container énd vehicle directly to the réinsfer station or a Jandfill;
provided, the generator’s agent is not in the business of collecting, havling and: disposing.of these
materials, - o 0 T T e

K. “Solid Waste” shall mean any garbage, refuse or other discarded material
- generated by Residential and Commercial Customers that are not or.cannot be recycled or

diverted-from the Jandfill

Section 2. - GRANT OF FRANCHISE

Putsuant to Idaho Code §§ 50-344 & 50-329, the City of Hailey hereby grants to the
Franchisee the autho.rity, right, privilege and exclusive franchise for a term of ten (10) years,
commencing May 12, 2021 together .with an additional five (5) year renewal terrﬁ, upon terms
and conditions mutually acceptable to the City of Hailéy and the Frarichise; to erigage in ?ché
business éf collecting, transporting, processing and disposing of Solid Waste, Compostable
Mé-terials; Corrugated Cardboard and éeparated Recyclable Materials, -placed for éollection by
all Residential and. Conuﬁercialf Custoiners within the corporate liinits of Hailey, Idaho,
consistent with, énd subject tb, the terms and. conditions set for_th inthe F ranchise Ag-reeﬁients;
provided, however, this authority, right, privilege and é}{clusive'ﬁ'anchise'dnﬁes not extend to the
Self-Hauling of Solid Waste, Compostable Matetials, Corruigated Cardboard, Recyclable
Materials, Hazardous Materials or medical waste. It shall be uﬁlawful for any person or Iegal
entity t0 engage inthe business of So-l-i& Waste, Compostable Matér'ials,' Corrugdted Cardboard
and Recyclable Materials (‘:;:ille'cti'on and transportation over and upon the public right-of-ways

within the City of Hailey, except d§ otherwise provided herein; = .




The grant of and acceptance of said exclusive franchise, as contemplated by Idaho Code
§§ 50-344 & 50-329 Section is revocable by either party, upon sixty-days written notice, in the
event the parties, to their mutual satisfaction, have not entered into one or more amended

Franchise Agreements one-year from the effective date hereof,

Section3. MANDATORY SOLID WASTE COLLECTION

No Residential or Commercial Customer shall be permitted to refuse 1o accept the
collection and services of Solid Waste, Compostable Materials, Corrugated Cardboard and
. Recyv;lable Materials provided by the Franchisee in accordance with the Ffaﬁchise Agreements.
Residential and Commercial Customers shall not be exempt ﬁ'oﬁ_l the payment of a m;andatory
. weekly minimum cﬁarge ‘established for Solid Waste, Compostable Matérials, Cotrugated
Cardboard and Recyclable Materials collection services in accordance with- ﬂlilerdinance and the
Frgnchise Agreements. Unless otherwise provided for in the applicable Franchise Agreéments, |
.Mul'ti.-Family Residential Complexes consisﬁng of five or more dwelling units shall use
container(s) provided by the Franchisee in excess of the 95 gallon roll carté, while Multi-Family
Residenﬁél Complexes of fouf or less dwelling units may use 32, 63 or 95 gallon roll carts for |

each dwelling unit,

" Sectiond,  RIGHTS AND OBLIGATIONS OF THE FRANCHISEE AND CITY

' A The Franchisee shall have the right and privilege to use the streets, alleys and other
public right-of-ways within the City of Hailey, and to collect Solid Waste, Composfable Materials
Corrugated Cardboard and Recyclable Materials in accordance with th1:s Ordinance and the |

Franchise Agreements.




B.  The Franchiéee shall collect all Splid Waste, Composgtable .Materials,- Corrugated
Cardboard and Récycl-able Materials from Residential and Commercial Customers within the City
of Hailey pursuant to -thé‘terms and conditions of app'licable Franchise Agreerﬁents; :

C. . 'The City of Hailey is respbn'sible‘ formhaintaining the streets, its alleys and its .-

public ways in a passable condition. If such stieets, alleys and public ways are not passable, then
the Franchiéee shall be excused-from not making a proper timely pielup of the materials.

D..  The Franchisee shall make pickups only if the Solid Waste, Compostable -

Materials, Corrugated Ca:rdboard- and Recyclable. Mqterials are placéd within the public right-6f-
way at the gdge of atiy pavement adjacent to a curb;'in alleys or int a. convenient location, on
designated days as established by the Franchise: Agréemients. |

E. The City of Hailey '.shall charge all Residential and Commercial Custoiners located
within the Ci;fy of Hailéy«festabli‘shed'rat.és for schedﬁled collection and fransportation of Solid
W’aste, Compostable Materials, Corrugated Cardboard apd Recyclable Materials.-r’l‘;he City of
Hailey shall also charge established rates for extra pickups of Sblid Waste,- Corpostable

M_aterials; Corrugated Cardboard and Recyclable Materials and other services. The:standard rates

-shall be established by resolution, filed with the City Clerk, and may from time fo time be B
amended by mutual agreement of franchisee and City. All charges for Solid Waste, Compostable
Materials, Cor;ugated. Cardboard and Recyclable Materials collection shall be due and payable to
the Hailely City Clerk on or béfore the twéﬁty-ﬁfth of each month for which the service was -
réndered, and upon. fai_lure'tu pay within the time.as prescribed herein, each Residential or

- Commiercial Custonier shall-pay, in addition to the: amount due; the sum of fifty. cents, and intérest

dn the delinquent amount at the rate of twelve petcent (12%) per year. Upon collection, the fee

and interest on the delinquent amount shall be remitted to the Franchisee. In:addition to.the -



above, the City shall be entitled to disconnect the municiﬁal water service where the property or
premises; is served by municipal water and such valve shall not be opened or p‘laced back into
service until all delmquent charges and fees have been paid in full. |
F. The Franclnsee shall comply W1th all ordinances of the Clty of Hailey and all laws
of the State of Idaho, and shall follow strictly a procedure of operation as to be semitary.
Franchisee shs.dl replace all _containers upright where found with lids on them. Containers and lids
" shall not be placed or thrown on the streets, alleys or adjoining prcl>perty. "I_‘he Franchiséé shall not
permit containers to be thrown from its truck to the pavement or pakady, nor in any other way
- permit damage fo occur by fough or improper handling thereof. The Franchisee shall not permit
Solid Waste, Compostable Materials, Corrugated Cardboard or Recyclable Materials to be spilled
during collection and shall be responsible for cleaﬁing up and removing such épillage. |
G. Franchisee- and its agents and employees, shall not cntef enclosed stmcturefs, sucﬁ
as garages, encloséd porches, sheds, buildiﬁgs or otherwise for the purpose of collecting Solid
.Waste Compostable Materials, Corrugated Cardboard and Recyclable Materials.
H Unless otherwise provided in this Ordmance, the specific duties and obhgatlons of

the City of Hailey and Fragchlsee are more particularly descnbed in the Francluse Agreements.

Section 5.  DUTIES AND OBLIGATIONS OF RESIDENTIAL AND COMMERCIAL
- CUSTOMERS .

A. Residential and Commercial Customers shall place all containers for collection of
Solid Waste, Compostable Materials, Corrugated Cardboard and Re(;yclab]e Materials within the
public right-of-way at the edge of any pavement adjacent to a curb, in alleys or in a convenient

location, while still allowing public access on the public right-of-ways. The containers shall be

placed adjacent to the Residential or Commercial Customer’s property or premises on designated -



days as established by the Francﬁise Agreements. The containers for Solid Waste, Compostable
Mateiials, Corrugated Cardbeard aind Reeycleblc Materials must be elearly visible to the
Franchisee from the street or alley.fren :wlﬁcil collection.is-made.

" B. . Residontialiand Gommereial:Customers shall e6t=pem1it any Solid ‘Waste,
Compcstable‘Materials, Corrugated-Cardboard and Recyclable Materials to be déposited or left in

the public right-of-way or on private ptopeity; where the deposit of the Solid Waste, Compostable

. Materials, Corrogated Cardboard or, Recyclable Materials was caused by the Residential or |

Cmme‘rdﬂ Customer, or catised other than. by. the Franchis'ee’s riishandling or spilling of Solid
Waste, Compostable Materials, Corrugated Cardboard and/or Recyclable Materials. The
Residential and Cominetéial Customer shall be responsible -f‘cr cleaning tip and removing such-
deposit of Sclid Wasfe, Compostable Materials, Cotrugated Cardboard or Recyclable Materials.

C. . The Residen’tiel and Commercial Customers shall not i:]ace- or permit to be placed
any HazlardousMaterial in any ccntainer placed for collection of Solid: Waste, Compostable -
Materlals, Corrugated Cardboard or Recyclable Matemals by Franchisee

D. * Residential and Coniinercial Customers shall place containers for Solid Waste,

. Compostable Materials, Corrugated Cardboard or Recyclable Materials for collection no later

than, 7:00 o’clock am. on the designated day of ccilection, but no sooner than the evening before
the designated day of collectioft. -Follswing Sollestion By Frarichise, the Residential and
Ccmmeleml Customers shall remove the containers from the public r;ght~cf--way as Soon as
poss1blc on the same day of coIlectlon | |

| E. No container used in the ccllectmn of Sohd Waste Ccmpostable Matenals-
Corrug&ced Cardboard or Recyclable Matenals shall be loaded beycnd its Volume or welght |

capacity, or in su_ch a anner to be unstable or likely to cause ﬁamage ot create litter.



| ‘Section 6. ANNEXAT TONS
In the event the City. of Hailey annexes additional territory during the fcermpf th13
- Ordinance, the Franchisee shall.have the exclusive authority and pﬁvilege to engage in the
business of collecting, transporting, processing and disposing of Solid Waste,
Compostable Materials, Corrugated Cardboard and Recyclable Matérials, as described in
Section 2 of this Ordinance, in the annexed.territory for the remainder of the term of the
franchise granted in this Ordinance, unless the additional Vterritory anneﬁ;ed by Hailey is.
served by another solid waste and/or recycling company, in which case the Franchisee
shall have the non-exclusive authority and privilege to engage 111 the business of
. collecting, transporting, proceésing and ;ﬁsposing of Solid Waste, Compostable Materials,
- Corrugated Cardboard and Recyclable Materials, as described in Sec;:ion 2 of this
Ordinance. ..
Section7. - SEVERABILITY .

Should any section or provision of this Ordinance be declared by the courts o be
unconstitutional or invalid, such decision shall not aff'ect the validity of the Ordinance as a whole

or any part thereof other than the part so declared to be unconstitutional or invalid.

Section §. - REPEALER
Hailey Ordinance Nos. 459, 628, 656, 840, 86, 1053, 1103 and 1263 are heréby repealed

in their entirety and all ordinances or parts of ordinances in conflict herewith are hereby repealed.

Section 9. PENALTY

Any person, firm or other legal entity violating any provision of Sections 2 and 5 of this

9




Ordinance shall be guilty of a misdemeanor and, upon conviction thereof, shall be punished by a

fine of not more than three hundred dollars.($300.00)-or imprisonmetit in thé county'jail for a
period net to exceed six'(6) months; ot botli-such: fifie and imprisonmient. Bach day such-violation
is comtnitted or perinitted t6 cortitive shall coristitute'a sepatate offedse anid shall be punishable

as such heteunder, - . 7

Section 10. EFF ECTWE DATE

Except as otherw1se prov1ded heleln, tl'us Ordmance shall be in full fcuce and effect from
and after its passage, approval a:nd pubhcahon accorchng to law. The rates adopted under Sectlon
4(E) of this Ordmance for Sohd Waste and Recyclable Materlals collectlon serv1ces shall be

effective beglnmng May 12, 2021 and shall contmue in effect through rmdmght May 12 2031

f

; unless otherwise duly amended to effect rates as is more partlcularly described in the Franch1se

Agreements,

o e
LI
SO
¢ e

PASSED AND ADOPTED BY THE HAILEY CITY COUNCIL AND APPROVED

‘BY THE MAYOR THIS lﬂth DAY OF MAY, 2021.

Attest:

Mary Cone, City Clerk

Publish: Idaho Mountain Express, May 12, 2021.

10




Minirun Linits
Bodily Injury © $5,000,000
_ Property Damage . $5,000,000

2 Automobﬂe Liabikity (owned non-omed and hired).

Mmlmum Lumts o P
Bodily Injury $5,000,000
Property Damace $5 :000-000

3. _Empleyer s anbﬂﬂy Insurance eovenng each employee in the execution of the
work: to the extent such empldyes is noi: covered by worker®s cornpensation.

Minimum Limits
Per Accident $5,000 000

* 4, The Contractor shall sboure and mamtam af Ieast the stzrtmory amoutts of
worker's compénsation; disability benefits, and memployrment insurance in
accordauce the [aws ofthe State of Idaho

A Addmonal Insuled 'I‘he Contractor § cettificates of insursmee shiall name Failey, its
officlals, employees and agents as additional famed msured and shall be endorsed to -

specify that stich pohmes cover the hablhty assumed by Contraetcr under this
Agreement. .

B. ‘Notification. Such i insurance shall provide at Jeast thirty (30) day's mﬂ:fen notlce to
Failey before such policy is suspended, canceled, amended or terimiinated.

' C.. Proof of Insurance. On or before the execittion df thls Agreemen’c, ’che Contraetor shall
piovide evidence of adceptable insurance at Jinits Jisted above o City Clexk, City of
Hailey, 115 Main Street So., Suite H, Heiley, daho 83:33 '

9, Equipment and Personnel,

" A, Eg__pment The Contractor shall ﬁ:mls‘h during the term of this Agreement a
~ snfficient quantity and quality of vehioles and equipment to collect anid dispose of
" Solid Waste, Coiripostable Materials and Recyclable Materials as provided herein.
The vehioles shall (&) be clean and uniformly paixted, (b) be equipped with srarning
devices, (c) prévent littering, (d) be sealed to prévent leakage, (€) lawfully registered

and (f) be in good and safe running order. All containers shall be sealed, efuipped

with close fitting covers and in good operable condition. Equipment shiall be secured -

, mthm 60 days of adoption of this Agreemen’c and amendment to this Agreement.

B. Personnel. The Contractor Shall employ ducing the term of this Agreement a
sufficient number of skilled, irained-and competent personnel to collect, haul and
dispose of the Solid Waste and recyelablé Materials eoiIected under this Agteement,

' FRANCEUSE AGREEMENT _ . . Pege |10
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and a sufficient number of managexial and office personnel to provide the necessary
services described in this Agresment. The Contractor acknowledges and agrees to
follow fair labor and nondiscrimination practices in accordance with state and
federal laws. The Contractor also agrees to require that its employees and agents act
in respectful mammer while providing the public services described in this
Agreement.

10, Data Collection. During the term of this Agreement, the Confractor shall upon request by
Hailey provide to Hailey written documentation showing (z) the smount of Solid Waste collected
for the weekly collection service (measured in tons), (b) the amount of Solid Waste collected for
exita, pickups (measyred in tons), (¢) the amount of Compostable Materals collected (measured in

tons) (d) the amount of Comugate Cardboard collected (measured in tons); the amount of -

Recyclable Materials: collected (measuted in tons), (&) the fees charged for comversion of
containers, (f) the rentals: charged for contatners, (g) the frequency and type of container
conversions, differentiating between container conversions for Recyclable Materials and Solid
Waste and the number of conversions that result in an increase or decrease in size, and (h) uppmg
fees or charges for the disposal of Solid Waste and Recyc]able Materials.

11. Default and 'I'ermmatxon Termination for Cause. Haﬁey may temumte this Agreement

for cause if the Contractor fails to perform or defaults on any of the duties or responsibilities -

et forth in this Agreement.

A. Corrective Action. If Hailey finds that the Contractor has failed to perform or
defaulted on any or all of the duties or responsibilities set forth in this Agreement,
Hailey shall provide the Contractor a written "Notice of Intent to Terminate” the

Agreement in accordance with paragraph 17(M) of this Agreernent. The Notice of -

intent to Tetminate" shall desciibe with sufficient detall the Coontractor’s failure fo
perform and/or default. -The Contractor shall have a period of thirty (30} days from.
. the receipt or delivery of the Notice of Interit to Terminate the Agreement to cotrect
+ the failure to perform or default. ¥ the Contractor fails to" correct the faithwe to
perform and/or defautt within thirty (30) days, Hajley may terminate this Agreement
immediately without fixther notice. The Contractor shall be given a Nouce of

- Termination in accordance mth ‘paragraph 17(M) of this Agreement.

B. Bond Payment. I the event of termination of {his Agreernent caused by the
defanlifs) of the Contractor, the surety providing the performance bond shail
undertake or canse to be vndertaken the work xequired to be perfonmed pursnant to
this Agreement for remainder of the tem of this Agreement.

C. Bmergency Provision. The parties recognize that the pubhc health, safety and
. welfare toay be endangered by any disraption of the solid waste collection system.
Therefore, the parties agree in the event solid waste collection is interrupted for more

than ninety six (96) hours,, Hailey shall have the authority and be entifled to declare

a public emergeney, and shall bave the tight to take temporary possession of the

Contractor’s equipment and facilities for the purpose of continuing the service that

the Contractor has agreed to provide, in which case Hailey shall notify the
Contractor and schedule a hearing at least twenty four (24) houts before taking

. FRANCHISE AGREEMENT . Page |11

. e 2




el S

temporaty possession of the Contractor's equipment and facilities, Hailey shall have
the rightto retain possession of the. Centractor's equipment and facilities until the
Contractor can demonsteate to-thereasomable satisfaction of Hailey that the service
required under this Agresment can bé resumed. During any period that Hailey has |
temporarily assumed the obligations of the Contractor, Hailey: shall be ertitled to all
revene, less payment to Contractor for a reasonable rental for the fac111t1es, '
equipment and other property used by Hmley in ﬂle performance of the setvices

- required underthzsAgLeement SRR : ‘

D. Failure Ainénd Rsﬂectmg New/Ey_hanced Servmg “The partles recogmze the either
party, upon sixty (60) days writien. notice tnay revoke this agreement, and the
Franchise Ordinance ugon which is based, upon sisty-days written notice, i the
event the parties, to their mutnal satisfaction, have not entered into one of more
amended Franchise Agreements.one-year from the effective date hereof.

12. Trideminification. The Contractor and its.employees are indspendent contractors, and are
not, under fhis Agreement, employees or agents of Hailey. The Conttactor covehants and agrees to
indemnify, defend and hold Hailey hattnless fror ind against any and all claims, demands, causes
of action, suits, losses, liabilities, damages, costs and expenses, inchuding - attorney fees, that may
acorue, .directly or mdlrecﬂy, by'tédson of any act o omission on the part of the Coirteactor, its
agents, eiployeds, assigns or anyone subcontracting with the Conttactor, felated fo the ‘eollection,
hauling or disposal of Solid Waste and Recyclable Matenals as provided under this Agtesinent or
the provision of any service or duty under this Agreement "

13. Annexation, In the event Hailey drniexes addmdnal iemtmy during the term of this
Agreemeit, the Coritractor shall have the exchisive duthority,’ duty atid privilege to engage in the
business of collecting, transporting, processing arid : d1sposlng of Sofid Waste, Compostable
Mateiials and Recjclable Mateidals, as described in paragraph 2"ofHils Agreement, in-the annexed
territory for the rematnder of the term of this Agreemerit; unleds #his additional teriitory annexed by
Hailsy is served by another solid waste and/or recycling i companjf, i ‘which case’the Contractor
shall have the nen-exclusive authority and piivilégé to engage it the' husiness” of collecting,
* tribsporting, processing and digposing of Solid Waste afid Recyclable Materials.

14. Ovwnership of Solid Waste. Title to Solid Wste, Compostable Materials and Reoyclable
Materials shall pass to the Contractor when placed in Contractor’s collection vehicles and removed
by Contractor from a container. By virtue of this Agreernent, Hailey shall never have title to the
Solid Waste, Compioitable Matorials ot Recyolable Materdals collected undér the terms of this
Agreernent, Tn acéordance with Sublifle C of the Resource Conservation and Recovety Act of 1976,
as amended, tifle fo all Hazmdous Materials drid otherwise prohibitsd waste remains with the
generator. Nothing provided herein limits any recourse the Contractor or Hailey may have against
any genetator for dlsposal of any Hezardous Material or probibited waste.

15. Compliance with Laws. The Contractor shall cortply with all apphcable federsl, state and
1604l statutes, laws, rules, regulations and ordinances, inchiding the Federal Occupational Safety
and Health Act of 1970, s amended, and including statutes, laws, rules, regulations and ordinances,
as they now éxist or may hereafter be amended, relating to Hazardous Materials and relating to the*
collection and transpoitation of Sohd Waste
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16. Recycling and Composting Revisions. In the event Blaine County or the Southern Idaho
Solid Waste District elects to convert to 4 single or dual stream reoycling process or additional
incentive recycling programs involving Recyclable Materials are established, Hafley shall notify
~ Contractor of any proposed revxsmn, in which case the Contractor may, within thirty (30) days of
such notice, seek a change in the fee schedule adopted pursuant to paragraph S(B) of this
Agreement. Upon receipt of the proposed fee schedule, Hailey, in its sole diseretion, may or may
not approve. If approved, the resolution or ordinance described in paragraph S(B) of this Agteement

shall be amended. Contractor shall report annually to the City changes in bin sizes requested by -

customers. An anmual rate review based on bin sizes shall be conducted and considered by the City.

17. Miscellaneons Proyisions.

A. Paragraph headings. The headings in this Agreement are inserted for convenience
and identification only and ate in no way intended to describe, mter_pref, define or
limit the scope, extent or intent of this Agresment or any of the provisions of the

' Agreement

B. Prov:s:ons Severable Every provision of this Agreement is infended to be severable, If
+ any term or provision hereof is illegal or invalid for any reason whatsoever, such
illegality or invalidity shallnot aﬁ‘cctt}le validity of the remainder of the A gresment.

C. Rights and Remedies are Cumulative. The rights and remedies provided by. this
Agreement are cumulative and the use of eny one right orremedy by any party shall
not preclude nor waive its rights to use any ot all other remedies. Any rights

provided to the parties under this Agreement are given in addition to any other rights

the parties may have by law, statute, ordinance or otherwise.

E. Attornev's Fees. In the event of any dispute with regard to the mterpretation of

- enforcement of this Agreement, the prevailing party shall be entitled to recover its

reasonable costs and attorney's fees incurred therein, whether or not a lawsnit 'is
actually filed, and on any appeals, and in any bankvuptey proceeding.

F, Successors and Assigms. This Agreement and the terms and pr ovisions bereof shall
inure o the benefit of and be binding upon the hcu‘s personal representauves
. successors and assigns of the parties hereto.

'G. Entire éggeemgn This Agreement contains the entire agreernent between the -

* parties respecting the matters herein set forth and supersedes all prior agrcemants
between the parties hereto respecting such matters. .

H. Goveting Law. This Agresment shall be construed i accordance W1th the laws of
the State of Idabo.

L Preparation of Agresment. No presumpﬁon ‘shall exist in favor of or against any
© party to this Agreement as a result of the drafling and preparation, of this document.

L Mo Waive_r. No ‘waiver of any breach by either party of the terms of this Agreemeht
shall be deerned a waiver of any subsequent breach of the Agreement.
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K Counterparts arts, This Agreement may be executed simultaneously in one or more

eotiterpatts each: of which: shall be deeined an onglnal but all of wluch together
shall sonsumte one and the same 1nsfrument. eTL o

L. A@endmen No amendment of t}us Agreﬁment sha]l be eﬁ'ectwe unless the

- amendment IS in Wntmg, szgnad by each of the parties. -

- M. Savmgg Clause, If any of the: provzsmns of this Agreemént sh,aﬂ e hcld  be
- ymenforceable of unconstlmtmnal “the" i:emahmg pr0v1910ns shaﬁ hevertfieléss be

anorceable '

N. Notices. All notices and demands of any kmd Wthh e:thﬂr party hnreto may be

1equ1red or desires to serve upan the other party under the teruns of this Agtcethent
shall be i wrdting and shall be served upon such other party by personal service, or

 byleaving 2 copy, of such notice or demand at the address hereinafter set forth,
" wheteitpon: service shall be deermied complete, or by mailing a copy thereof by

certified or registered tiiafl, dirmail if the address is outside the state in which the
sarne is mailed, postage prepaid, with return receipt requested, addressed as follows:

. HAILEY: City of Hailey
¢fo City Clerk
115 South Main Street
. Suite H. :
+ Hailey, Idaho 83340
CONTRACTOR: OBRAS e, dfb/a Clear Creelc DiSposaI Inc

?.0. Box 130 | |
Ketchum,xdaho.sasem I

Tn case of service bymall, i shall be deemed complete onthe da,y of actual dehvezy 48 shown on the

_addressee's registry of certification receipt or at the exparahon of the third day affer the date of
miiling, whichever first ocours, The addresses to which notices snd'demands shall be delivered or
sent may be changed. from timie o time by not;ce gerved as hereinabove provided by either party
upon the other patty.

N. Ass1g_r;m ent. The pdrties agres that this Agreement shall not be assigned, in whole

- or i part, to any other person or éntity without the prier written consent of Hailey,
Jin the sole discretion .of Hallay The parties also agree that the' Contractor is
prolublted from conveying, in any manner, directly or indirectly, any m':;]onty or
controlling intérest in the Contractor’s business entf ty, tegardless whether it is 2
corporation, Himited liability company or ofher legal entxty, without the prior written
consent of Hailey.

O. Force Majeure. Neither party sha]l be liable for faﬂure 10 perfonn hereunder, in

whole or in part, due to centingénciés beyond the “party's veasonable control,
including but not necessarﬂy lmnted to acts of God, the pubhc enemy, fire, floods,
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. epidemics, earthquakes, querantine restrictions, end strikes not created by the
Contractar, whethar now existing or hereafier created.

"IN WITNESS WHEREOF, the parties hereto have executed this Franchise Agreement
. an the day and year first above written.

CITY OF HAILEY - .
e | ‘. , By: . JL-—-
' | Martha Burke s Wnb r----;%“dw *g%ﬂ!?;%%
ATTEST: ‘ ai;@“ eieensle
. ‘Qﬂ ) ot
l % X ?‘A
N\N\J- >C.§J'.\{_ , Q,f-\\\ Q_t,e (1(__ v

CONTRACTOR- OBRAS,LLG, o

" 2 2
+ Milg Goitiandia, Mifaging Member
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Return to AIS

CITY OF HAILEY
RESOLUTION NO. 2024-_ o

RESOLUTION OF THE CITY COUNCIL FOR THE CITY,_,Eé HAILEY
AUTHORIZING THE EXECUTION OF FRANCHISE AGREEMENT WITH
OBRAS, LLC D/B/A CLEAR CREEK DISPOSAL, INC., FOR RESIDENTIAL

\S\OLID WASTE AND RECYCLABLE MATERIAL COLLECTION

WHEREAS the City of Hailey desires to enter into an agxeement with Obras, LLC
D/B/A Clear Creek Disposal, Inc. under which Obras, LL,C D/B/A Clear Creek Disposal,
Inc. will perform and be responsible for Residential Soli ‘Waste, Compostable Materials
And Recyclable Material Collection for the City of Hail

WHEREAS, the City of Hailey and Obras, LEC D/B/A Clear Creek Disposal, Inc.
have agreed to the terms and conditions of the”Agreement for Professional Services
pursuant to Resolution 2021-045 and 2022-103,/copies of which are on file at Hailey City
Hall. /

have agreed to the modified teyms and ¢donditions of the Agreement for Professional

WHEREAS, the City of I%%gey and @}215 LLC D/B/A Clear Creek Disposal, Inc.
Services outlined in Section 5.c.i,\a cop/y/of which is attached hereto.

NOW, THEREFORE, BE IT, RESOLVED BY THE CITY COUNCIL OF THE
CITY OF HAILEY IDAHO, that the City of Hailey approves the Residential Franchise
Agreement between the City of Haﬂey and Obras, LLC D/B/A Clear Creek Disposal, Inc.
and that the Mayor is authorized tg 'execute the attached Agreement,

DATED this 26th day of,»’August, 2024

CITY OF HAILEY

By:

Martha Bﬁr_ke, Mayor

ATTEST:

Mary Cone, City Clerk \\




